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Patent Owner (“P0O”) wrongly argues that “bypasses the transmission

device” means “a bypass-capable coupling arrangement” in _all operating modes.

E.g., POPR at 6 (“Bypass is architectural (coupling-based), not modal”), 10
(“Bypass is defined by the coupling arrangement, not operating mode”). The
intrinsic record does not support this narrow interpretation. “Bypasses” is not
defined in the claims, specification, or prosecution history. Contrary to the
limitation(s) PO seeks to import into the claims, the plain and ordinary meaning of
“bypasses” 1s “does not pass through” or “without passing through” to reach the
wheels. See Petition at 18, 61, 73. Thus, all that is required by “bypasses the
transmission device” is that the output of the second motor does not pass through the
transmission device to reach the wheels.

PO argues that Conlon does not disclose the claimed bypass because it
describes a “single integrated EVT architecture” comprised of two planetary gear
sets rather than a transmission device and a distinct gear assembly. POPR at 20-26.
But given its proper meaning, the claimed bypass is disclosed in Conlon because the
“gear assembly” limitation is satisfied by second planetary gear set 22. Petition at
17-19. PO’s argument to the contrary—that planetary gear set 22 is an “internal
element within the transmission device itself” and not a separate gear assembly that
provides a bypass—misunderstands and conflates “transmission device” with the

’648 patent’s and Conlon’s description of an EVT.
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Conlon’s Figure 1 shows a lever diagram in which “EVT 14 may be
represented schematically using a pair of three-node levers 20 and 22 that
correspond to first and second planetary gear sets 20 and 22 (EX1004, 9 0029), but
this does not compel reading both planetary gear sets as part of a single transmission
device. Under both side’s plain and ordinary meaning of “transmission device” and
“gear assembly,” these terms are broad enough to encompass Conlon’s planetary
gear sets 20 and 22, respectively. Further, an EVT can—and frequently does—
function with just one planetary gear set; Conlon’s second planetary gear set 22 is
not necessary for first planetary gear set 20 to function as a transmission device. A
POSITA would understand that Conlon’s EVT contains multiple components and
can be divided into a separate transmission device and gear assembly. EX1003, 9
85-87.

PO wrongly argues that “coupled between . . . such that. .. bypasses” means

the transmission device must remain “coupled” when it is “bypassed.” POPR at 41

(distinguishing Ortmann mode 1 because “[t]he transmission device is not
‘bypassed’ while remaining coupled in the manner required by the claims™). The
“such that” language refers to the gear assembly arrangement and simply means the
second motor does not provide output to the wheels through the transmission device.

Regardless, Ortmann satisfies the claims even under PO’s interpretation.
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PO argues the transmission device must remain coupled while it is bypassed,
but does not specify what it must remain coupled zo. If PO asserts the transmission
device must remain coupled to the gear assembly (which the claims would at most
require only for dual drive mode as set forth in limitations 1[g][i], 9[g][i], and
16[g][i], not for all modes), this is satisfied by at least Ortmann modes 2 and 5
because planetary gear set 14 and layshaft gearing 18 are coupled when clutch C2/72
1s engaged. See Petition at 63-65; EX1008, 99 0026, 0030, 0034-0036, Figs. 4-5;
EX1003, 9 310-317. To the extent PO asserts that “coupled” also requires the
transmission of power, power from motor 22 is transmitted via clutch C2/72 through
planetary gear set 14 in mode 2, and power from motor 22 and the engine is
transmitted through ring gear 28 of planetary gear set 14 in mode 5. /d. In addition,
planetary gear set 14 and layshaft gearing 18 are coupled through layshaft gear 37
when clutch C1/70 is engaged in modes 4 and 5. EX1008, 99 0020, 0032; Figs. 4-5.

PO is also incorrect that Ortmann mode 4 does not disclose “bypassing the
transmission device” because motor 16’s output is “mechanically integrated” with
planetary gear set 14. POPR at 42-43. Power from motor 16 and planetary gear set
14 may become “integrated” downstream at countershaft 34, but this does not mean
motor 16’s output power passes “upstream” to mechanically influence planetary gear
set 14. And to the extent some small amount of power from motor 16 does pass

through planetary gear set 14, it does not reach the wheels.
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