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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION
PrROX1COM WIRELESS, LLC,
Plaintiff,
V. CASE NoO.: 6:18-cv-00064-RBD-GJK

MACY’S, INC. AND MACY’S FLORIDA
STORES, LLC,

Defendants.

JOINT CLAIM CONSTRUCTION STATEMENT

Pursuant to the Case Management and Scheduling Order (D.I. 33), Plaintiff Proxicom
Wireless, LLC (“Proxicom”) and Defendants Macy’s Inc. and Macy’s Florida Stores, LLC
(“Macy’s”) (collectively, the “parties”) submit this Joint Claim Construction Statement.

Table 1 below lists agreed claim constructions, which the parties respectfully request
that the Court adopt. Table 2 lists claim terms that are disputed on a single page for the Court’s
convenience. Table 3 lists the exhibits included with this Statement. Table 4 lists each party’s
proposed construction, intrinsic evidence, and extrinsic evidence citations for these disputed
terms.

The parties have agreed that expert testimony will not be submitted with the claim
construction briefing and that no live testimony will be presented at the Markman hearing.
Depending on the Court’s construction, the parties may incorporate one or more claim

constructions in summary judgment motion(s).

Google Exhibit 1049
Google v. SecCommTech
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TABLE 1: List of Agreed Terms

JOINT CLAIM CONSTRUCTION CHART

#

Claim Term

Agreed Construction

1

“entity”

(’359 Pat., cl. 1, 14; °592
Pat., cl. 19)

A legal entity, such as an individual person or a
business.

(See °359 Pat., Col. 8:28-29.)

“reward for an entity
associated with the first
wireless device’s
participation in a loyalty
program”

(’359 Pat., cl. 1, 14; °592
Pat., cl. 19)

“reward for an entity that is associated with the
first wireless device, wherein the reward is for
that entity’s participation in a loyalty program”

“modified identification
information”

(’749 Pat., cl. 1, 17, 21)

“changed identification information”

TABLE 2: List of Disputed Terms (table of Parties’ respective construction and
evidence is below)

#

Claim Term

1

“loyalty program”

(’359 Pat., cl. 1, 14; °592 Pat., cl. 19)

“electronic commerce transaction”

(’359, cl. 1, 14)

“upon an occurrence of a predetermined event coordinated with said

central server”
(’749 Pat., cl. 1)

“within a specific application on the second wireless device”

(’749 Pat., cl. 1)
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TABLE 3: Table of Exhibits

Exhibit Exhibit Contents

Number

1 Provisional Application No. 61/095,001

2 Provisional Application No. 61/095,359

3 J. Nunes & X. Dreze, Your Loyalty Program is Betraying You,
HARVARD BUSINESS REVIEW (April 2006, Harvard Business School
Publishing Corp.).

4 B. Sharp & A. Sharp, Loyalty Programs and Their Impact on Repeat-

purchase Loyalty Patterns, INT’L JOURNAL OF RESEARCH IN
MARKETING 14 (1997) 473-486.

5 Excerpts from ENCYCLOPEDIA OF DATABASE SYSTEMS (2009 Springer
Science + Business Media, LLC, Ling Liu & M. Tamer Ozsu, eds.) e-
Commerce Transactions.

6 Excerpts from INTERNATIONAL STANDARD ISO 10008, First Edition
2013-06-01.

7 Excerpts from Annex 4. The OECD Definitions of Internet and E-
commerce Transactions (Measuring the Information Economy 2002).

8 Excerpts from AMERICAN HERITAGE DICTIONARY (2011).

9 Excerpts from THE CONCISE OXFORD ENGLISH DICTIONARY (2008).

10 Excerpts from WEBSTER’S II DICTIONARY (OFFICE EDITION) (3d ed.,
2005).

11 Declaration of Chris J. Coulson Regarding Exhibits to Joint Claim

Construction Chart
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Case 6:18-cv-00064-RBD-G_K  Document 49

Dated: August 10, 2018

/s/ Chris J. Coulson

Filed 08/10/18 Page 16 of 17 PagelD 339

Respectfully submitted,

/s/ Richard S. Mandaro

Taylor F. Ford

Florida Bar No.: 0041008

Robyn M. Kramer

Florida Bar No.: 0118300

KING, BLACKWELL, ZEHNDER &
WERMUTH, P.A.

25 E. Pine St.

P.O. Box 1631

Orlando, FL 32802-1631

Telephone: (407) 422-2472

Facsimile: (407) 648-0161

Email: tford@kbzwlaw.com

Email: rkramer@kbzwlaw.com

Denise M. De Mory (Pro Hac Vice)
John Beynon (Pro Hac Vice)
BUNSOW DE MORY LLP

701 El Camino Real

Redwood City, CA 94063
Telephone: (650) 351-7248
Facsimile: (415) 426-4744

Email: ddemory@bdiplaw.com
Email: jbeynon@bdiplaw.com

Chris J. Coulson (Pro Hac Vice)
BUNSOW DE MORY LLP

101 Brambach Rd.

Scarsdale, NY 10583
Telephone: (646) 502-6973
Facsimile: (415) 426-4744
Email: ccoulson@bdiplaw.com

Counsel for Plaintiff
Proxicom Wireless, LLC

Gary T. Stiphany

Florida Bar No.: 342513
STIPHANY LAW

80 S.W. 8th Street, Suite 3100
Miami, FL 33130

Telephone: (305) 536-8882 Fax.
Facsimile: (305) 579-4722
Email: Gary@StiphanyLaw.com

Anthony F LoCicero (Pro Hac Vice)

Richard S. Mandaro (Pro Hac Vice)

Benjamin Charkow (Pro Hac Vice)

AMSTER, ROTHSTEIN &
EBENSTEIN LLP

90 Park Avenue

New York, New York 10016

Telephone: (212) 336-8000

Facsimile: (212) 336-8001

Email: ALocicero@ARElaw.com

Email: RMandaro@ARElaw.com

Email: BCharkow@ARElaw.com

Benjamin L. Singer (Pro Hac Vice)
Evan Budaj (Pro Hac Vice)
SINGER BEA LLP

601 Montgomery St., Suite 1950
San Francisco, CA 94111
Telephone: (415) 500-6080

Fax: (415) 500-6080

Email: bsinger(@singerbea.com
Email: ebudaj@singerbea.com

Counsel for Defendant,
Macy’s Retail Holdings, Inc
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on August 10, 2018, I caused the foregoing to be
electronically filed with the Clerk of the Court using the CM/ECF system which will send a
notice of electronic filing to all counsel of record.

/s/ Chris J. Coulson
Chris J. Coulson (Pro Hac Vice)






