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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

Defendants.

EMERGING AUTOMOTIVE LLC, N
§
Plaintiff, §
y S Case No. 2:23-CV-0437-JRG
’ § (Lead Case)
§
KIA CORPORATION, ET. AL., g JURY TRIAL DEMANDED
Defendants §
§
EMERGING AUTOMOTIVE LLC, §
§
Plaintiff, §
§ Case No. 2:23-cv-00434-JRG
v. § (Member Case)
§
TOYOTA MOTOR CORP., ET AL. § JURY TRIAL DEMANDED
§
§

JOINT MOTION TO STAY PENDING RESOLUTION OF INTER PARTES REVIEW
AND EX PARTE REEXAMINATION
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In view of the Court granting summary judgment of non-infringement with respect to U.S.
Patent No. 10,407,026 (the “’026 patent”), which is the only patent-in-suit not subject to an
instituted IPR or EPR proceeding, Plaintiff Emerging Automotive LLC and the Kia and Toyota
defendants hereby jointly move to stay the above-captioned cases pending resolution of inter
partes review and ex parte reexamination proceedings for U.S. Patent Nos. 11,738,659 (“’659
patent’), 9,365,188 (“’ 188 patent™), and 9,171,268 (“’268 patent”) by the United States Patent and
Trademark Office (“Patent Office”).!

On December 24, 2024, Defendants moved to stay this litigation because all asserted claims
of the *659, *188, and ’268 patents were subject to Patent Office review. See Dkt. No. 136. On
February 21, 2025, the Court denied Defendants’ motion without prejudice as premature because
Defendants’ rehearing request on the PTAB’s denial of institution of IPR for the 026 patent was
pending (that request was denied). Dkt. No. 162, at 3.

On June 12, 2025, the Court granted Toyota’s and Kia’s motions for summary judgment
of non-infringement of the *026 patent. See Dkt. No. 293, at 2 (granting Dkt. Nos. 179 and 184).
As aresult, all asserted claims of the remaining patents asserted in this case—the *659, *188, and
’268 patents—are subject to pending IPR proceedings, and the ’659 patent is also subject to a
pending EPR proceeding. Further, each of the Kia and Toyota defendants is either a petitioner or
a named real party-in-interest in the IPRs and therefore would be subject to estoppel under 35
U.S.C. § 315(e)(2) upon issuance of a Final Written Decision by the Patent Office.

The statuses of the IPR and EPR proceedings are summarized below:

Proceeding No. | U.S. Patent No. | Submission Institution FWD Due
IPR2024-00786 | 9,171,268 Apr. 15,2024 | Oct. 22,2024 Oct. 22, 2025

' The 268 patent is asserted only against the Toyota defendants, not against the Kia

defendants, and the Kia defendants are not associated with the instituted IPR of the *268 patent
either as a petitioner or a real party-in-interest.
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IPR2024-00981 | 9,365,188 May 29, 2024 | Dec. 18, 2024 Dec. 18, 2025
IPR2024-01167 | 11,738,659 Jul. 15, 2024 Jan. 27, 2025 Jan. 27, 2026
EPR Proceeding No. | U.S. Patent No. | Submission Date Status

90/019,456 11,738,659

March 25, 2024

All claims finally rejected
(May 1, 2025 Advisory
Action); appeal deadline is
July 11, 2025

The parties respectfully request that the Court stay these cases until the issuance of the last
of (i) the final written decisions for IPR proceedings instituted for the 659, *188, and *268 patents
by the PTAB, and (ii) a decision by the PTAB on any appeal by Emerging Auto of the final

rejection in the 659 EPR, at which time the parties will promptly update the Court regarding the

outcomes of the IPR and EPR proceedings and whether any party requests a further stay.

Dated: June 19, 2025

Respectfully submitted,
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/s/ Marc Belloli /s/ Brett N. Watkins

Marc Belloli Brett N. Watkins

California Bar No. 244290 Texas Bar No. 24106816
mbelloli@bdiplaw.com QUINN EMANUEL URQUHART &

M. Elizabeth Day

California Bar No. 177125
eday@bdiplaw.com

Jerry D. Tice II

Texas State Bar No. 24093263
jtice@bdiplaw.com

Aaron R. Hand

California Bar No. 245755
ahand@bdiplaw.com

Brenda Entzminger (pro hac vice)
California Bar No. 226760
bentzminger@bdiplaw.com
BUNSOW DE MORY LLP
701 EI Camino Real
Redwood City, CA 94063
Telephone: (650) 351-7241
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SULLIVAN, LLP

Pennzoil Place

700 Louisiana Street, Suite 3900
Houston, Texas 77002
Telephone: (713) 221-7000
Facsimile: (713) 221-7100
brettwatkins@quinnemanuel.com

David A. Nelson

Illinois Bar No. 6209623

QUINN EMANUEL URQUHART &
SULLIVAN, LLP

191 N. Wacker Drive, Suite 2700
Chicago, Illinois 60606

Telephone: (312) 705-7400
Facsimile: (312) 705-7401
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Facsimile: (415) 426-4744 davenelson@quinnemanuel.com
Attorneys for Plaintiff D. James Pak (Pro hac vice)
Emerging Automotive LLC California Bar No. 194331

Scott L. Watson

California Bar No. 219147

Hana Oh (Pro hac vice)
California Bar No. 300846
QUINN EMANUEL URQUHART &
SULLIVAN, LLP

865 S. Figueroa Street, 10" Floor
Los Angeles, California 90017
Telephone: (213) 443-3000
Facsimile: (213) 443-3100
djamespak(@quinnemanuel.com
scottwatson@quinnemanuel.com
hanaoh@quinnemanuel.com

Jeffrey S. Gerchick

D.C. Bar No. 474529

1300 I Street NW, Suite 900
Washington, D.C. 20005

QUINN EMANUEL URQUHART &
SULLIVAN, LLP

Telephone: (202) 538-8000
Facsimile: (202) 538-8100
jeftgerchick@quinnemanuel.com

Deron R. Dacus

Texas Bar No. 00790553
THE DACUS FIRM, P.C.
821 ESE Loop 323, Suite 430
Tyler, Texas 75701
Telephone: (903) 705-1117
Facsimile: (903) 581-2543
ddacus@dacusfirm.com

Attorneys for Defendants Kia Corporation
and Kia America, Inc.

/s/ James R. Barney

James R. Barney (Pro hac vice)

Jordan M. Cowger (DC Bar No. 90004829)
Alexander E. Harding (Pro hac vice)
Nicholas A. Eitsert (Pro hac vice)
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Ariel Batiste (Pro hac vice)

FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, LLP

901 New York Avenue, NW

Washington, DC 20001-4413

Tel. (202) 408-4000

Aidan C. Skoyles (Pro hac vice)
FINNEGAN, HENDERSON, FARABOW,
GARRETT & DUNNER, LLP

1875 Explorer Street, Suite 800

Reston, VA 20190

Tel (571) 203-2700

Michael Charles Smith (TX No. 18650410)
SCHEEF & STONE, LLP - MARSHALL
P O Box 1556

Marshall, TX 75671-1556

Tel. (903) 938-8900

Counsel for Defendants
Toyota Motor Corp., Toyota Motor North

America, Inc., and Toyota Motor Sales,
US.A., Inc.
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CERTIFICATE OF SERVICE

I certify that the foregoing document was electronically filed with the Clerk of Court using
the CM/ECEF filing system, which will generate and send an e-mail notification of said filing to all
counsel of record, on June 19, 2025.

/s/ Brett N. Watkins
Brett N. Watkins

CERTIFICATE OF CONFERENCE

Pursuant to Local Rule CV-7(i), counsel has complied with the meet and confer

requirement in Local Rule CV-7(h) and jointly submit this filing.

/s/ Brett N. Watkins
Brett N. Watkins
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

Defendants.

EMERGING AUTOMOTIVE LLC, §
§
Plaintiff, §
y S Case No. 2:23-CV-0437-JRG
' § (Lead Case)
§
KIA CORPORATION, ET. AL., g JURY TRIAL DEMANDED
Defendants §
§
EMERGING AUTOMOTIVE LLC, §
§
Plaintiff, §
§ Case No. 2:23-cv-00434-JRG
V. § (Member Case)
§
TOYOTA MOTOR CORP., ET AL. § JURY TRIAL DEMANDED
§
§

[PROPOSED] ORDER GRANTING JOINT MOTION TO STAY PENDING
RESOLUTION OF INTER PARTES REVIEW AND EX PARTE REEXAMINATION

Before the Court is the Parties’ Joint Motion to Stay Pending Resolution of Inter Partes
Review and Ex Parte Reexamination. Having considered the motion and noting the joint nature

of the request, the Court finds that it should be and hereby is GRANTED.
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