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1 

SUR-REPLY TO DISCRETIONARY DENIAL REQUEST 

Netlist provides no “good cause” for why the Director should consider its 

belated disclaimer of claims 14 and 17–20 (EX2059) after the deadline for its brief 

on discretionary denial.  Netlist previously disclaimed claim 9 (EX2055) shortly 

before the deadline for its brief on discretionary denial, but Netlist fails to explain 

why it did not also disclaim claims 14 and 17–20 at the same time if it wanted that 

disclaimer considered for purposes of discretionary denial. 

And if the Director does consider Netlist’s belated disclaimer of claims 14 

and 17–20, that disclaimer merely confirms the material errors by the Examiner 

with respect to the remaining claims, 2–8 and 15–16, as explained in Petitioner’s 

opposition to discretionary denial.  See Paper 10 at 2–3, 7–9.  The Examiner 

allowed all claims based solely on the limitations in claim 1, which the Board later 

found obvious.  Id. at 2.  The Examiner never searched the prior art for a “sampler” 

as found in dependent claims 15 and 16.  Id. at 7.  And neither the Examiner nor 

the Board considered the Butt reference that teaches the claimed “memory write 

operation” in claims 2–8.  Id. at 8–9.  Furthermore, the disclaimer of claims 14 and 

17–20 does not materially change the rest of the discretionary factors favoring 

institution.  Id. at 9–20.  For example, only 2 of the 9 challenged claims (i.e., 22%) 

are at issue in the ITC, which weighs against discretionary denial.  Id. at 11. 
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CERTIFICATE OF COMPLIANCE 

I hereby certify that this Petitioner’s Authorized Sur-Reply to Patent 

Owner’s Discretionary Denial Request, excluding the parts of the brief exempted 

by 37 C.F.R. § 42.24, complies with the page limits provided by the Board’s email 

on February 9, 2026, which stated:  “Petitioner is authorized a 1-page sur-reply, 

due no later than Friday, February 13, 2026.”  EX3101. 

 
Dated:  February 13, 2026   /Eliot D. Williams/   

Eliot D. Williams, Reg. #50,822 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
T: (202) 639-1334 
F: (202) 639-1167 
 
Counsel for Petitioner Samsung 
Electronics Co., Ltd. 
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. § 42.6(e), I certify that on this 13th day of February, 

2026, Petitioner’s Authorized Sur-Reply to Patent Owner’s Discretionary 

Denial Request was served by email on the following counsel for Patent Owner: 

Richard M. Bemben (Reg. No. 68,658) 
STERNE, KESSLER, GOLDSTEIN & FOX PLLC 
1101 K Street NW, 10th Floor 
Washington, DC  20005 
Phone: (202) 772-8549 
Fax: (202) 371-2540 
Email:  PTAB@sternekessler.com 
rbemben-PTAB@sternekessler.com 

Jennifer Meyer Chagnon (Reg. No. 55,440) 
STERNE, KESSLER, GOLDSTEIN & FOX PLLC 
1101 K Street NW, 10th Floor 
Washington, DC  20005 
Phone: (202) 772-8890 
Fax: (202) 371-2540 
Email:  PTAB@sternekessler.com 
jchagnon-PTAB@sternekessler.com 

Richard C. Kim (Reg. No. 40,046) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 679-0124 
Email:  PTAB@sternekessler.com 
rkim@netlist.com 

Raymond K. Chan (Reg. No. 66,164) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 679-0101 
Email:  PTAB@sternekessler.com 
rchan@netlist.com 

Francisco A. Rubio-Campos (Reg. No. 45,358) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 377-0296 
Email:  PTAB@sternekessler.com 

frubio@netlist.com 

 

Dated:  February 13, 2026   /Eliot D. Williams/   
Eliot D. Williams, Reg. #50,822 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
T: (202) 639-1334 
F: (202) 639-1167 
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Counsel for Petitioner Samsung 
Electronics Co., Ltd. 


	I. Netlist’s belated disclaimer of claims 14 and 17–20 should not be considered
	II. Netlist’s disclaimer does not cure, and just confirms, the Examiner’s errors



