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The Markman order speaks for itself: the “associating” and “F”” terms received
their plain and ordinary meaning. EXI1038 at 4, 11. The order did not change the
claims’ requirement that “F+1 is a power of 2.” Id. at 4-9, 11-12. In its Brief,
Petitioner ignores this, seeking to bolster its weak invalidity position by twisting the
district court’s straightforward analysis and inviting the Board to disregard the plain
claim language. Petitioner’s interpretation and invitation should be rejected.

Regarding “associating,” the court rejected Petitioner’s attempt to read an
embodiment from the *797 Patent into the claims. EXI1038 at 11-12. Contrary to
Petitioner’s argument in this IPR proceeding, (1) the district court did not “rule[] that
analyte signals need not follow any pattern,” (2) PO did not argue “the claims only
require that an ‘intensity or range of intensities and a wavelength (color) or range of
wavelengths are associated with each analyte,” and (3) the court did not “adopt[]”
PO’s purported argument. Compare Paper 12 (emphasis added) with EX1038 at 11-
12. Regarding “F,” the district court’s construction does not reduce the claim to an
“approach wherein signals for each analyte need merely be ‘grouped into ‘bands’
that correspond to integer values,’” as Petitioner suggests. /d. Rather, the claim still
requires that “F+1is a power of 2.” The Markman order did not alter this requirement
and therefore does not undermine PO’s showing that Jouvenot fails to teach it. Paper
8 at 39-42. Petitioner has not demonstrated otherwise, and thus, institution should
be denied for these and all the reasons in the POPR.
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