
UNITED STATES PATENT AND TRADEMARK OFFICE 

_________________ 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

_________________ 

BIO-RAD LABORATORIES, INC., 
Petitioner, 

v. 

CALIFORNIA INSTITUTE OF TECHNOLOGY, 
Patent Owner 

_________________ 

Case No. IPR2025-01546 

SUPPLEMENTAL BRIEF REGARDING CLAIM CONSTRUCTION FOR U.S. 
PATENT NO. 12,168,797 PURSUANT TO BOARD’S FEBRUARY 12, 2026 

ORDER 

Mail Stop “PATENT BOARD” 
Patent Trial and Appeal Board 
U.S. Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

 



i 
 

PETITIONER’S EXHIBIT LIST 

Exhibit # Description 

EX1001 U.S. Patent No. 12,168,797 “the ’797 patent” 

EX1002 Declaration of Carl A. Batt, Ph.D. 
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U.S. Patent No. 12,168,797 Infringement Claim Charts from 
Infringement Contentions, served on July 2, 2025, In re 
ChromaCode, Case No. 5:23-cv-04823, N.D. Cal. 
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EX1037 
Order Granting Joint Proposed Case Schedule, filed on September 
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In its POPR, Caltech boasts that its claims encompass various sophisticated 

and challenging methods.  See, e.g., POPR at 35, 44.  The claims, however, remain 

invalid if they also encompass prior art methods.  The district court’s constructions, 

if adopted, confirm that they do.   

As to the “associating” term, the court ruled that analyte signals need not 

follow any pattern, instead construing the term to have its “plain and ordinary 

meaning.”  EX1038 at 11.  The district court seemingly adopted PO’s argument that 

the claims only require that “an intensity or range of intensities and a wavelength 

(color) or range of wavelengths are associated with each analyte.”  Id.  The court 

similarly construed “F” to merely have its plain and ordinary meaning.  Id. at 4.  In 

support, the court cited the specification as supposedly teaching an approach wherein 

signals for each analyte need merely be “grouped into ‘bands’ that correspond to 

integer values.”  Id. at 7.  Assuming the district court’s constructions are correct, 

there can be no doubt of invalidity in view of Jouvenot.  Indeed, PO admits that 

Jouvenot assigns analytes to discrete data bands.  See POPR at 17-20.  PO’s own 

expert also confirmed that the signals in Jouvenot fall into intervals wherein the 

maximum intensity is 3.  See Petition at 43-44.  This satisfies the claims.  Id. at 47.   

Claims cannot be “argued one way in order to maintain their patentability and 

in a different way against accused infringers.”  Aylus Networks, Inc. v. Apple Inc., 

856 F.3d 1353, 1360 (Fed. Cir. 2017).  The Board should institute review.   
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Dated:  February 18, 2026 
By:  /Derek C. Walter/  
Derek C. Walter 
Lead Counsel for Petitioner 
Reg. No. 74,656 
Jones Day 
555 California Street 
26th Floor 
San Francisco, CA 94104 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of SUPPLEMENTAL BRIEF 

REGARDING CLAIM CONSTRUCTION FOR U.S. PATENT NO. 12,168,797 

PURSUANT TO BOARD’S FEBRUARY 12, 2026 ORDER AND EXHIBIT 1038 

are being served on February 18, 2026, via email pursuant to 37 C.F.R. § 42.6(e) to 

the Patent Owner at the address below: 

Jesse Salen (Reg. No. 72,209) 
jsalen@sheppardmullin.com 
LegalTm-Caltech-
IPR@sheppardmullin.com. 
Sheppard, Mullin, Richter & Hampton LLP 
12275 El Camino Real, Suite 100 
San Diego, CA 92130-4092 
Telephone: (858) 720-8900 
Fax: (858) 509-3691 
 

Martin Bader (Reg. No. 54,736) 
mbader@sheppardmullin.com 
Sheppard, Mullin, Richter & Hampton LLP 
12275 El Camino Real, Suite 100 
San Diego, CA 92130-4092 
Telephone: (858) 720-8900 
Fax: (858) 509-3691 
 
Jaime Choi (Reg. No. 59,198) 
jchoi@sheppardmullin.com 
Sheppard, Mullin, Richter & Hampton LLP 
12275 El Camino Real, Suite 100 
San Diego, CA 92130-4092 
Telephone: (858) 720-8900 
Fax: (858) 509-3691 
 
Eric K. Gill (Reg. No. 71,709) 
egill@sheppardmullin.com 
Sheppard, Mullin, Richter & Hampton LLP 
12275 El Camino Real, Suite 100 
San Diego, CA 92130-4092 
Telephone: (858) 720-8900 
Fax: (858) 509-3691 

Dated:  February 18, 2026 By:  /Derek C. Walter/  
Derek C. Walter 

 
 


