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Apple’s Claim Construction Positions are Consistent—HBCU’s Prelimi-
nary Response (“POPR”) repeats the same flawed argument from the Discretionary
Denial Brief (“DD Brief”) about Apple allegedly advancing inconsistent construc-
tions between the PTAB and district court. Compare POPR, 23 with DD Brief, 8-9.
Tellingly, however, HBCU again fails to identify any instance where the Petition
actually relies on a broader construction than that advanced by Apple in district
court. Apple does not. Although the litigation precipitated constructions after the
Petition was filed, Apple’s constructions were entirely consistent with its application
of art in the IPR. See APPLE-1105 — APPLE-1108. Apple again submits it was un-
necessary under Wellman to construe terms in the Petition because the claims would
be rendered obvious by the Petition grounds under any reasonable construction, in-
cluding Apple’s district court constructions.

Regardless, HBCU’s arguments are rendered moot by the district court’s re-
cent claim construction order finding that the plain and ordinary meaning applies to
all but one term of the *127 Patent. See APPLE-1116. For that term—*“cellular core
network”—the court adopted HBCU’s proposed construction. /d. Apple had consist-
ently advanced plain meaning for this term in both forums.

“Cellular Core Network” Construction—As noted above, the district court

adopted HBCU’s construction of “cellular core network™ as “[o]ne or more entities
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responsible for maintaining a database of subscriber information for a cellular net-
work ...; providing access to a short message service center (SMSC) or multimedia
message (MMS) server; and providing Internet access to one or more mobile devices
via at least mobile operator base stations.” APPLE-1116, 2. HBCU attempts to dis-
tinguish the Horvath-Tsampalis combination (“HTC”) by application of this con-
struction to [1g] and [11f] (“wherein the request sent to the server and the response
received from the server do not traverse the cellular core network™), but HBCU ul-
timately fails to expose any deficiency. See POPR, 24-27, 30-35. For the reasons
discussed below, the claims would still be obvious even if HBCU’s construction
applied. Axonics Inc. v. Medtronic, 75 F.4th 1374, 1380-82 (Fed. Cir. 2023) (“There
is no rule[] ... requiring a petition to describe all possible or reasonable claim con-
structions and to present invalidity theories under those constructions. ... [A] peti-
tioner is entitled under the APA to respond to new claim construction arguments™).
As an initial matter, HBCU falsely asserts “Tsampalis does not teach sending
any ‘request’ or receiving any ‘response’ from a server.” POPR, 34. Tsampalis in
fact explicitly teaches a first device sending a “request” and receiving a “response”
for messaging ““capabilities information” of a second device from a “web server” or
“other server” where the information is stored. APPLE-1005, [0039], [0042], Fig. 6;
Pet., 11, 14, 19, 36, 41-49, 61-62. HBCU conveniently ignores these disclosures.

Horvath also discloses wireless device 106 communicating over an 802.11
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WLAN. APPLE-1004, [0024]; Pet., 45. In the combination with Tsampalis, wireless
device 106 thus communicates over an 802.11 WLAN as taught in Horvath to re-
quest messaging capabilities information from a server (e.g., a web server) as taught
in Tsampalis. Pet., 41-49; APPLE-1003, q964-73. The server is located outside the
cellular core network; indeed, neither Horvath nor Tsampalis suggest or require that
the server be located in the core. APPLE-1005, [0039], Fig. 6; Pet., 44-46, 61-62. It
would have been obvious in this context that a request/response sent over an 802.11
WLAN (not a cellular network) to/from a server located outside the cellular core
network would not traverse the core network. /d. This is confirmed by contempora-
neous evidence that “[i]n the simplest case, ... user data is directly routed from [a]
WLAN access network to the Internet”’ without traversing a 3GPP/cellular network.
APPLE-1112, 5, Fig. 1; see also APPLE-1011, Fig. 1 (depicting WLAN separate
from cellular “core) (cited at Pet., 45, 60). Horvath likewise shows the cellular net-
work separate from the WLAN network. APPLE-1004, Figs. 1-2. Accordingly,
HTC’s request/response would bypass the “cellular core network™ (including all
components thereof in HBCU’s construction) since a request/response routed di-
rectly from a WLAN to a web server would not traverse an independent cellular core
network at all. APPLE-1003, 9964-73, 88-89. HBCU’s demand for even more ex-
press prior art disclosure of the negative limitation also is not credible, especially as

the *127 Patent is silent on this feature. APPLE-1001,1:29-36, 7:17-25.
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