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Petitioners Dell Technologies Inc. and Dell Inc. (“Petitioners”) provide 

notice of the following stipulation with regard to the related litigation in Cloud 

Byte LLC v. Dell Technologies Inc. and Dell Inc., Case No. 2:24-cv-00637-JRG 

(E.D. Tex.) (the “Related Lawsuit”).   

Petitioners hereby stipulate that if the Board institutes review in this 

proceeding, Petitioners will not pursue in the Related Lawsuit:  

(i) the specific grounds raised in the petition (Paper 3);  

(ii) any other grounds that could have reasonably been raised before the 

Board in this proceeding;  

(iii) any ground under 35 U.S.C. §§ 102 or 103 on the basis of system art 

corresponding to a reference asserted as part of a ground in the 

petition, as reflected in the Identification of Challenge section 

(Paper 3 at 2-3). 

For the avoidance of doubt, this stipulation does not limit Petitioners’ ability 

to use patents, printed publications, or systems as evidence to prove motivation to 

combine references.  Nor does this stipulation limit Petitioners’ ability to rely on 

any evidence in support of invalidity grounds under 35 U.S.C. § 102(f).  Further, 

this stipulation does not limit Petitioners’ ability to rely on their own products and 

systems to demonstrate that Petitioners invented the claimed subject matter first 

under 35 U.S.C. §102(g). 
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Respectfully submitted, 

  /James L. Day/       
James L. Day 
Registration No. 72,681 
FARELLA BRAUN + MARTEL LLP 
One Bush Street, Suite 900 
San Francisco, California 94104 
jday@fbm.com 
 

 


