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I. INTRODUCTION

In its request for denial of institution (Paper 6), Credo stated the facts that
“Marvell by itself does not infringe the 233 Patent,” “Marvell faces no legal threat
of infringement,” “Marvell does not make AEC systems,” and “Marvell’s parts
have many uses other than AEC systems.” Paper 6 at 2, 8. Each of these
statements is true, unambiguous, and applies solely to Petitioner Marvell. These
statements also weigh in favor of denying institution. In response, Petitioner
attempts to expand these statements into twisted interpretations that strain
credulity. Credo files this short reply solely to correct Petitioner’s mistaken

narrative.

II. ARGUMENT

As part of the case narrowing procedures in the ITC Investigation, Credo
withdrew its infringement allegations as to the 233 Patent in favor of pursuing
infringement claims as to the other two asserted patents. Ex-2001. Credo has also
publicly stated that Petitioner Marvell by itself does not infringe the *233 Patent.
Ex-2002, 1. As Marvell faces no threat of infringing the *233 Patent, institution of

the present proceedings would only serve as an inefficient use of the Board’s
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resources. See generally Stewart Memo.! Conversely, denying institution here
would conserve Board resources and also help protect the integrity of the patent
system as a whole. See id.

Rather than withdraw its now-moot challenge, Marvell manufactures
controversy where there is none. For example, Marvell criticizes Credo for “not
[withdrawing] its infringement allegations in district court, [and] not [taking] any
action to dismiss with prejudice its claims for infringement based on the *233
patent in the two pending cases against Marvell’s customers.” Paper 7 at 12-13.
The simple answer here is that those district court proceedings are stayed pending
completion of the ITC Investigation. See Ex-2010, Ex-2011. As Marvell surely
knows, until the ITC Investigation is complete and the district courts lift the stays,
Credo has no ability to take substantive action in the district court cases. See 28
U.S.C. § 1659(a) (indicating that the stay of a district court action based on a
parallel ITC Investigation shall remain in place “until the determination of the

Commission becomes final™).

I Memorandum to All PTAB Judges from Coke Morgan Stewart Regarding the
Interim Processes for PTAB Workload Management (March 26, 2025) (“Stewart

Memo”).
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Marvell also offers inconsistent statements, on one hand stating that
“[Credo] has refused to confirm that its public statements evidence a covenant not
to sue Marvell and its customers on the 233 patent” (Paper 7 at 12), while also
stating two sentences later that “Credo has offered a covenant not to sue Marvell
directly for infringement of the 233 patent” (Paper 7 at 13). The truth is that
Credo has not offered Marvell a covenant not to sue because that is unnecessary
and would be pointless. As Credo unambiguously stated in its opening brief—and
has since confirmed directly with Marvell—“Marvell by itself does not infringe the
’233 Patent.” Paper 6 at 2. The ’233 patent poses no threat to Marvell, and thus
there is no need for Credo to offer Marvell a covenant not to sue. For the same
reason, institution of the present proceeding would be an inefficient use of judicial

resources. There is simply no live dispute for the Board to resolve.

III. CONCLUSION

For all of these reasons, and those identified in its opening brief (Paper 6),

Credo respectfully requests denial of the Petition.
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