
UNITED STATES INTERNATIONAL TRADE COMMISSION 

Washington, D.C. 

In the Matter of 

CERTAIN AUDIO PLAYERS AND 
CONTROLLERS, COMPONENTS 
THEREOF, AND PRODUCTS 
CONTAINING SAME 

Inv. No. 337-TA-1191 

ORDER NO. 35:  INITIAL DETERMINATION GRANTING COMPLAINANT 
SONOS, INC.’S UNOPPOSED MOTION FOR SUMMARY 
DETERMINATION THAT THE ECONOMIC PRONG OF 
DOMESTIC INDUSTRY IS SATISFIED  

(January 14, 2020) 

On December 4, 2020, Complainant Sonos Inc. (“Sonos”) moved (1191-025) for summary 

determination that the economic prong is satisfied for all asserted patents under 19 U.S.C. § 

1337(a)(2) and (3)(A)-(B). Sonos represents that Respondent Google LLC does not oppose the 

motion. Mot. at 2. The Commission Investigative Staff did not file a response. 

Summary determination is appropriate when there is no genuine issue as to any material 

fact and the moving party is entitled to a determination as a matter of law. See 19 C.F.R. § 

210.18(b). In determining whether there is a genuine issue of material fact, “the evidence must be 

viewed in the light most favorable to the party opposing the motion with doubts resolved in favor 

of the non-movant.” Crown Operations Int’l, Ltd. v. Solutia, Inc., 289 F.3d 1367, 1375 (Fed. Cir. 

2002) (citation omitted).  

Section 337(a)(3) sets forth the following economic criteria for determining the existence 

of a domestic industry in Section 337 investigations: 

(3) For purposes of paragraph (2), an industry in the United States
shall be considered to exist if there is in the United States, with
respect to the articles protected by the patent, copyright, trademark,
mask work, or design concerned –
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labor. 

For these reasons, no genuine issue of material fact therefore remains and a summary 

determination that the economic prong of the domestic industry requirement is satisfied is 

appropriate.3 

Accordingly, Sonos’ motion (1191-025) for summary determination of the economic prong 

is granted.  

Pursuant to 19 C.F.R. § 210.42(h), this Initial Determination shall be the determination of 

the Commission unless a party files a petition for review of the Initial Determination pursuant to 

19 C.F.R. § 210.43(a), or the Commission, pursuant to 19 C.F.R. § 210.44 orders, on its own 

motion, a review of the Initial Determination or certain issues herein. 

Within seven days of the date of this document, the parties shall submit to the Office of the 

Administrative Law Judges a joint statement as to whether or not they seek to have any portion of 

this document deleted from the public version. If the parties do seek to have portions of this 

document deleted from the public version, they must submit to this office a copy of this document 

with red brackets indicating the portion or portions asserted to contain confidential business 

information.  The submission may be made by email and/or hard copy by the aforementioned date 

and need not be filed with the Commission Secretary. 

SO ORDERED.   
  
 

 

3 The undersigned has already determined that Sonos has met the economic prong under section 337(a)(3)(B.) 
Accordingly, the undersigned need not decide whether Sonos meets the economic prong under section 337(a)(3)(A); 
see also Mot. at 1-2 (“The Chief ALJ could find that Sonos satisfies the economic prong under section 337(a(3)(B) 
alone due to Sonos’ almost $  investment in labor over the last five years.”). 
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I, Lisa R. Barton, hereby certify that the attached INITIAL DETERMINATION has 

been served via EDIS upon the Commission Investigative Attorney, Cortney Hoecherl, Esq., 
and the following parties as indicated, on February 4, 2021. 
              

  
       Lisa R. Barton, Secretary  
       U.S. International Trade Commission 
       500 E Street, SW, Room 112 
       Washington, DC  20436 
 
On Behalf of Complainant Sonos, Inc.:  
  
Jordan L. Coyle, Esq. 
ORRICK, HERRINGTON, & SUTCLIFF LLP 
Columbia Center 
1152 15th Street, NW 
Washington, DC 20005 
Email: jcoyle@orrick.com 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☐ Via First Class Mail 
☒ Other: Email Notification of 
Availability for Download 

  
On Behalf of Respondents Google LLC:  
  
S. Alex Lasher, Esq. 
QUINN EMANUEL URQUHART & SULLIVAN, LLP 
1300 I Street NW, Suite 900 
Washington, DC 20005 
Email: alexlasher@quinnemanuel.com 
 

☐ Via Hand Delivery 
☐ Via Express Delivery 
☐ Via First Class Mail 
☒ Other: Email Notification of 
Availability for Download 
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