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I, Glenn May, make this declaration in connection with the proceedings

1dentified above:

I. INTRODUCTION

1. [ am over the age of twenty-one and I am competent to testify as to the
matters set forth in this Declaration.

2. I have been retained on behalf of ProAmpac Holdings Inc.
(“ProAmpac” or “Petitioner”) to assess U.S. Patent No. 11,072,148 (“the 148
Patent”). I have reviewed the 148 Patent and several other references, which I
address in detail below. I understand that Petitioner is accused by Pratt Retail
Specialties, LLC (“Patent Owner”) of infringing at least one claim of the 148 Patent
in a pending district court litigation, Pratt Retail Specialties, LLC v. ProAmpac LLC,
No. 1:24-cv-01073-RGA (D. Del.) (“the Litigation”). I further understand that this
Declaration is being submitted in connection with a Petition for Inter Partes Review
(“IPR”) challenging the patentability of claims 1-15 of the 148 Patent (the
“Challenged Claims”).

3. I am being compensated for my services in connection with the above-
identified proceeding at my standard rate of $650 per hour. My compensation is not
dependent in any way upon the substance of my testimony or the outcome of

Petitioner’s Petition or the district court litigation involving the *148 Patent.
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4. The opinions in this Declaration are based on my professional training
and experience, my review of the exhibits discussed herein, and the information
currently available to me. I intend to continue my investigation and study, which
may include a review of documents and information that may yet be produced, as
well as deposition testimony from depositions for which transcripts are not yet
available or that may yet be taken in this case. Therefore, I expressly reserve the
right to expand or modify my opinions as my investigation and study continue, and
to supplement my opinions in response to any additional information that becomes
available to me, any matters raised by Patent Owner and/or other opinions provided
by Patent Owner’s expert, or in light of any relevant orders from the Board or other

authoritative body.

II. BACKGROUND AND QUALIFICATIONS

5. My background and qualifications are stated more fully in my
curriculum vitae (EX1004). Here, I provide a brief summary of my educational
background, professional history, publications, and other relevant qualifications.

6. I have over 33 years of experience in packaging design, development,
testing, sourcing, and troubleshooting for large and small consumer packaged goods
brand owners and packaging suppliers in food, beverage, alcohol, cosmetics,
personal care, pet care, home care, automotive, nutraceutical & OTC, electronics,

technology, and machinery.
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7. I earned a Bachelor of Science degree in Packaging Science from
Michigan State University, where I graduated from the School of Packaging in 1992.
I also received a Food Processing certification at the University of California, Davis,
from the FDA/FPI (Food Packaging Institute) in Container Closure and Thermal
Processing, in 1995. 1 have also earned Certified Packaging Professional (CPP)
status from the Institute of Packaging Professionals (“IoPP”) in 2021, and was

recertified as a CPP in 2025.

8. I am an inventor on five U.S. patents, including four for packaging
innovations.
0. From 1994 to 1999, following several years as a packaging engineer, |

managed the development, testing and implementation of dozens of new packaging
concepts for Nestle’s Chocolate & Confections division and for its Petcare division.
These included metalized laminate films for reduction of gas and moisture vapor
transmission rates and improved shelf life of food and beverage products. I received
“Nestle Very Best” awards for metalized VFFS and HFFS pouches and “stadium
display carton.” 1 was also selected as a Trainer for Nestle’s Quality Initiatives
Problem Solving course.

10.  In 1999, I became a Senior Packaging Engineer at The Clorox Co, in
its Specialty Products Division, which included its food business. 1 was

subsequently promoted to Project Leader. Iled the team that launched the innovative
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Easy Squeeze inverted dressing package with custom flip top closure and a unique
dispensing valve, for which I was awarded a U.S. patent, AmeriStar Award, and
WorldStar Award.

11. In 2005, I became the Senior Director, Engineering & Packaging
Development for Method Products Inc., a successful and innovative startup
company. There, I led the creation of the first 100% post-consumer recycled
polyethylene terephthalate (“PET”) bottles, the first recyclable laminate film, and
many other products.

12. From 2008 to 2011, I served as Director of Packaging Technology for
Constellation Brands US, a Fortune 500 company which produces and markets beer,
wine and spirits. I was responsible for all aspects of technical packaging for the
company’s wines made in or imported into the U.S. I headed packaging
development at 9 bottling sites, with operations involving a variety of packaging
types including a PET wine bottle, protective molded pulp secondary packaging,
metalized laminated pouches for stand-up pouches and bag-in-box applications, and
aseptic cartons.

13.  From 2011 to 2015, I was the Chief Technical Officer for Ecologic
Brands, Inc., an innovative composite bottle design and manufacturing company. |
developed numerous customized, laminated pouches for foods, beverages and other

applications, as well as coated fiber packaging, and was responsible for determining
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recyclability and repulpability of incoming raw materials and finished packaging
products. This included simulated testing for recyclability claims as well as actual
use of fiber material in our operations and production processes.

14. 1 am currently the Owner of ProPac Consulting, which provides
solutions for all types of packaging and product challenges including packaging
design and development, innovation, technical support, materials optimization, sales
and business development, supply chain development, mold and equipment design
and development, process development, supply chain development, troubleshooting,
cost savings, sustainability, and packaging testing.

15. Thave received several patents and industry awards, including the 2001
IoPP AmeriStar “Best of Food Category Packaging” Award for Hidden Valley Easy
Squeeze Inverted Bottle with silicone valve and the 2008 IoPP Ameristar Award for
my Method Molded Bamboo Fiber Packaging used with Cleaning Tools and
Components, as well as 2001 WorldStar Award (Hidden Valley Easy Squeeze
Inverted Bottle with Silicone Valve).

16. 1 have presented packaging information to large audiences of
professionals at several packaging conferences, including packaging film
technology and recyclability.

17.  Thave in-depth experience with many packaging and product materials,

processes, suppliers, and packaging platforms including numerous insulating,
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radiant barrier and thermal-protective package designs and experience with
laminated packaging materials, equipment and processes. Some of my thermal
protective packaging developments have included flexible insulating secondary
packaging for fresh produce shipped direct-to-consumers (DTC) via Amazon Fresh,
thermal protective fiber-based and metalized film packaging for DTC shipping of
temperature-sensitive supplements and therapies for Pendulum Therapeutics, and
protective fiber and corrugated packaging for DTC wine products. I have worked
extensively with physical vapor deposition (PVD) and aluminum metalizing of films
and paper substrates, as well as multi-layer laminations combining a variety of
materials including paper, polymers, adhesives, metalized film, aluminum foil, and
more for a variety of temperature sensitive food, beverage and vitamin supplement
products. Additionally, I have studied, repeatedly observed, and participated in the
recycling processes and infrastructure of various materials, including paper,
corrugated, polymers, and mixed materials and laminated flexible and rigid
packaging, and have recommended and determined policies for environmental
sustainability including recyclability goals for several brand owners and end-users
of packaging materials.

18.  Additional details of my education, work experience, honors, awards,

and publications are set forth in my CV (EX1004).
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III. MATERIALS REVIEWED AND CONSIDERED

19. In preparing this Declaration, I reviewed the ’148 Patent, including
claims in view of its specification, and the prosecution history of the Patent. I also
reviewed numerous prior art and technical references published before and from the
time of the alleged invention. In addition, I have reviewed all of the materials cited
in this Declaration. For reference, below is a table of the exhibits that appear in this

Declaration:

Exhibit Description
No.

1001 U.S. Patent No. 11,072,148

1002 Prosecution File History for U.S. Patent No. 11,072,148
1004 Curriculum Vitae of Glenn May

1005 U.S. Patent Publication No. US 2014/0044903 (“Gundlach”)

1006 S. Yializis, Multi-Layer, Low Emissivity, Metallized Materials for
Replacing Aluminum Foils in Heat Reflection and Energy
Management Applications, Society of Vacuum Coaters, 52nd
Annual Technical Conference Proceedings, 755-759 (May 2009)
(“Yializis”)

1007 The Voluntary Standard for Repulping and Recycling Corrugated
Fiberboard Treated to Improve Its Performance in the Presence of
Water and Water Vapor, Fibre Box Association (August 16, 2013
(“Voluntary Standard Reference”)

1008 U.S. Patent Application Publication No. 2015/0053086
(“Rebouillat™)

1009 Plaintiff’s Complaint, Pratt Retail Specialties, LLC v. ProAmpac
LLC, No. 1:24-cv-01073-RGA (D. Del.)

Petitioner Ex 1003, Page 16 of 117



Declaration of Glenn May
U.S. Patent No. 11,072,148

Exhibit Description
No.

1010 The Wayback Machine — Corrugated Packaging Alliance,
“Recyclable Wax Alternatives” Webpage as of September 6, 2015,
https://web.archive.org/web/20150906053842/http://www.corrugate
d.org/ViewPage.aspx?ContentID=41

1011 The Wayback Machine — The Voluntary Standard PDF Provided
Via the Corrugated Packaging Alliance Website on September 10,
2015,
https://web.archive.org/web/20150910004711/www.corrugated.org/
upload/cpa/documents/vol_std protocol 2013.pdf

1012 ASTM C1371, Standard Test Method for Determination of
Emittance of Materials Near Room Temperature Using Portable
Emissometers, ASTM International (June 2015)

1013 The Oxidation of Metallized Aluminum Films Used in Reflective
Insulation and Radiant Barrier Applications, Reflective Insulation

Manufacturers Association International (RIMA-I), Technical
Bulletin #106 (May 2009)

1015 C. Bishop, Vacuum Deposition onto Webs, Films, and Foils (2d ed.
2011)

1016 M. Linder et al., Thickness Measurement Methods for Physical
Vapor Deposited Aluminum Coatings in Packaging Applications: A
Review, Coating 7(1), 9 (Jan. 14, 2017)

1017 A. Brody et al., Innovative Food Packaging Solutions, 73(8) Journal
of Food Science 107 (2008)

IV. RELEVANT LEGAL FRAMEWORKS
A. Prior Art

20. It is my understanding that “prior art” includes patents and printed
publications in the relevant literature and information that predate the priority date

of the *148 Patent, which is January 8, 2018.
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B. Level of Ordinary SKkill in the Art

21.  For the purposes of assessing whether prior art references disclose the
limitations of a patent claim and/or would have rendered the claimed invention
obvious, I understand that the *148 Patent and the prior art references must be
assessed from the perspective of a person having ordinary skill in the art (“POSITA,”
“POSA,” or “skilled artisan”) to which the patent is related as of the date of the
invention. I understand that a POSITA is a presumed to be aware of all pertinent
prior art and the conventional wisdom of the art, and is a person having ordinary
creativity. I apply this standard throughout my Declaration.

22.  Tunderstand that the factors used to determine the level of ordinary skill
in the art include: (1) the type of problems encountered in the art; (2) prior art
solutions to those problems; (3) rapidity with which innovations are made; (4)
sophistication of the technology; and (5) the educational level of active workers in
the field.

23. T have been asked to provide my opinion as to the state of the art in the
field of recyclable packaging and thermal insulations for food, pharmaceuticals, and
other temperature sensitive goods as of January 8, 2018, which I understand is the
earliest possible priority date for the 148 Patent. When I offer an opinion in this
Declaration regarding the knowledge of a POSITA, the manner in which a POSITA

would have understood the Challenged Claims, the manner in which a POSITA
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would have understood the prior art, or what a POSITA would have been led to do
based on the prior art, I am referencing the pre-January 8, 2018 timeframe, even if I
do not say so explicitly in each instance. As I explain in this Declaration, I am
familiar with the state of the art in the field of recyclable packaging or thermal
insulations for food, pharmaceuticals, and other temperature sensitive goods in the
years leading up to and after January 8, 2018. I reserve the right to modify my
opinions provided in this Declaration as needed if Patent Owner asserts that any of
the Challenged Claims of the *148 Patent are entitled to an earlier priority date.

24. Based on the above criteria and my own personal experience in the
packaging field, it is my opinion that a POSITA at the time of January 8, 2018 would
have at least a bachelor’s degree in packaging science, material science, chemistry,
or a related discipline, along with at least five years of professional experience
researching or designing recyclable packaging or thermal insulations, or an
equivalent level of skill, knowledge, and experience. The person would have been
aware of and had general knowledgeable about the materials used in recyclable
packaging, as well as the standards used for testing the repulpability, recyclability,
thermal properties and other aspects of such materials, available as of January 8,
2018.

25. 1 am well aware of the level of skill of such a person and consider

myself to be a POSITA before January 8, 2018. By that date, as discussed above, I
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had a bachelor’s degree in packaging science and many years of experience
researching, designing, and developing recyclable packaging and thermal
insulations, and I was well aware of and had general knowledgeable about many
different materials used in recyclable packaging, as well as the standards used for
testing the repulpability, recyclability, and thermal properties of such materials.

26. Because of my continuous and significant involvement in the
packaging industry and community, I am familiar with the understanding and
knowledge of a POSITA, as of January 8, 2018, according to the qualifications I
have identified above. Thus, I understand the perspective of a POSITA, which I
have applied in my analysis.

C. Anticipation

27. 1 have been informed and understand that a patent claim is invalid due
to anticipation if a single prior art document discloses every limitation of the claimed
invention arranged as in the claim. I further understand that if a reference fails to
disclose expressly one or more limitations of the claim, the claim is anticipated if
the reference inherently discloses the missing limitations (i.e., if they are necessarily
present).

28. I understand that a reference inherently discloses a limitation if that
limitation is necessarily present in the reference or is the natural result of the

combination of elements expressly disclosed by the reference. In that case, the
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reference can disclose the limitation even if a POSITA would not have recognized
it at the time.

29. 1 also understand that material incorporated by reference into a
document may be considered as part of that document, including for purposes of
anticipation or obviousness, so long as the document clearly identifies the subject
matter incorporated and where it is found. I further understand that a reference
identifies extrinsic material with detailed particularity if a POSITA can deduce what
material the reference seeks to incorporate.

D. Obviousness

30. TIhave been informed and understand that a patent claim is invalid if the
differences between the subject matter of the claim and the prior art are such that the
subject matter as a whole would have been obvious at the time the invention was
made to a POSITA to which the subject matter pertains.

31.  Tunderstand that a determination of whether a claimed invention would
have been obvious requires taking into consideration certain factors, which include:
(a) assessing the scope and content of the prior art; (b) the differences between the
claimed invention and the prior art; (¢) the level of ordinary skill in the art; and (d)
any secondary considerations that indicate obviousness or non-obviousness, such as
commercial success, the solution of long-recognized but unsolved needs, skepticism

in the industry, failures of others, etc.
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32. I understand that all four factors must be considered together to come
up with an ultimate conclusion related to obviousness. I further understand that the
secondary considerations mentioned above, which are sometimes referred to as
objective indicia, must have a nexus to th