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NICHOLAS J. SANTORO, ESQ. 

Nevada Bar No. 532 

JASON D. SMITH, ESQ. 
Nevada Bar No. 9691 
HOLLEY DRIGGS  
300 South Fourth Street, Suite 1600  
Las Vegas, Nevada 89101 
Tel.: (702) 791-0308 / Fax: (702) 791-1912 
Email: nsantoro@nevadafirm.com 
 jsmith@nevadafirm.com 
 
CHING-LEE FUKUDA (admitted pro hac vice) 
SHARON LEE (admitted pro hac vice) 
SIDLEY AUSTIN LLP 
787 Seventh Avenue 
New York, NY 10019 
(212) 839-5300 
Email: clfukuda@sidley.com 
 sharon.lee@sidley.com 
 
JOSHUA J. FOUGERE (admitted pro hac vice) 
SIDLEY AUSTIN LLP 
1501 K Street, N.W. #600 
Washington, DC 20005 
(202) 736-8000 
Email: jfougere@sidley.com 
 
Attorneys for Plaintiffs Evolution Malta Ltd., 
Evolution Gaming Malta, Ltd., Evolution 
Gaming  Ltd., and SIA Evolution Latvia 
 

IN THE UNITED STATES DISTRICT COURT 

 

FOR THE DISTRICT OF NEVADA 

 
EVOLUTION MALTA LIMITED, EVOLUTION 
GAMING MALTA LIMITED, EVOLUTION 
GAMING LIMITED, and SIA EVOLUTION 
LATVIA, 
 

Plaintiffs, 
 

v. 
 
LIGHT & WONDER, INC. f/k/a SCIENTIFIC 
GAMES CORP. and LNW GAMING, INC. f/k/a 
SG GAMING, INC., 
 

Defendants. 

 
Case No.: 2:24-cv-00993-CDS-EJY 
 
 
MOTION TO SEAL EXHIBIT C TO 
THE DECLARATION OF JOSHUA 
FOUGERE IN SUPPORT OF 
PLAINTIFFS’ OPPOSITION TO 
DEFENDANTS’ MOTION TO DISMISS 
THE COMPLAINT 
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Pursuant to Fed R. C. P. 26(c), LR 1A 10-5, and this Court’s order dated August 1, 2024 

(ECF No. 40), Plaintiffs Evolution Malta Limited, Evolution Gaming Malta Limited, Evolution 

Gaming Limited, and SIA Evolution Latvia (collectively, “Evolution”), by and through their 

undersigned counsel, hereby submit this memorandum detailing compelling reasons to seal select 

portions of Exhibit C to the Declaration of Joshua Fougere in Support of Plaintiffs’ Opposition to 

Defendants’ Motion to Dismiss (the “Fougere Declaration”).  The Court has already found that 

compelling reasons exist to seal the information Evolution seeks to redact from Exhibit C to the 

Fougere Declaration.  See ECF No. 40.  For the reasons set forth below, Evolution respectfully 

requests that the Court enter an order sealing limited portions of Exhibit C to the Fougere 

Declaration, as set forth in Exhibit 1 attached hereto. 

MATERIALS SOUGHT TO BE SEALED/REDACTED 

 On February 28, 2022 Evolution sent Defendants a letter (the “February 28, 2022 Letter”) 

providing notice of (1) Defendants’ breach of the parties’ License Agreement, and (2) Defendants’ 

violation of Evolution’s intellectual property rights.  The February 28, 2022 Letter has been 

attached as Exhibit C to the Fougere Declaration.  The February 28, 2022 Letter references a 

confidential royalty provision in the parties’ March 29, 2021 License Agreement, which the 

Defendants attached to their Motion to Dismiss.  See ECF No. 34-2.  On August 1, 2024, this Court 

granted Evolution’s request to seal the relevant royalty provision in the License Agreement 

because it includes “confidential business information the disclosure of which could potentially 

cause competitive harm to Plaintiffs.”  See ECF No. 40 at 1. 

ARGUMENT 

Parties “who seek to maintain the secrecy of documents attached to dispositive motions 

must meet the high threshold of showing that ‘compelling reasons’ support secrecy.”  Wells Fargo 

Bank, N.A. v. Saticoy Bay LLC Series 3948 Applecrest, No. 2:17-cv-01360-APG-VCF, 2020 WL 

2311560, at *2 (D. Nev. Apr. 23, 2020) (quoting Kamakana v. City & County of Honolulu, 447 

F.3d 1172, 1180 (9th Cir. 2006)).  Requests to seal documents must also be “narrowly tailored” to 

seal “only the material that warrants secrecy.”  Wells Fargo, 2020 WL 2311560, at *2.  
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“Compelling reasons” must “outweigh the general history of access and the public policies 

favoring disclosure, such as the public interest in understanding the judicial process.”  Allegiant 

Travel Co. v. R2 Sols. LLC, No. 2:22-cv-00828-CDS-BNW, 2022 WL 3346666, at *1 (D. Nev. 

Aug. 11, 2022). 

“[C]onfidential business information in the form of license agreements, financial terms, 

details of confidential licensing negotiations, and business strategies satisfies the compelling 

reasons standard.”  Id. at *2 (internal quotations omitted); see also In re Electronic Arts, Inc., 298 

F. App’x 568, 569-70 (9th Cir. 2008) (finding compelling reasons exist to redact “pricing terms, 

royalty rates, and guaranteed minimum payment terms” from publicly filed licensing agreement.).  

Courts in this District have consistently found “compelling reasons” to grant motions to seal where, 

as here, the moving party seeks to redact limited confidential information relating to licensing 

terms, royalty rates, and proprietary business plans.  See, e.g., ImageKeeper LLC v. Wright Nat’l 

Flood Insur. Servs., No. 2:20-cv-01470-CDS-MDC, 2024 WL 1330046, at *5 (D. Nev. Mar. 27, 

2024) (granting motion to seal information relating to proprietary business information where 

redactions were “narrowly tailored to only remove confidential information from the public eye”); 

Allegiant Travel, 2022 WL 3346666, at *2 (finding compelling reasons to redact communications 

relating to litigant’s negotiations and licensing strategy); Rimini Street, Inc. v. Oracle Int’l Corp., 

No. 2:14-cv-01699-LRH-CWH, 2019 WL 2358389, at *1-2 (D. Nev. June 4, 2019) (granting 

motion to seal “confidential financial and pricing information, business and internal development 

strategies, and information regarding [] individually-negotiated customer licenses”).   

Here, within the 6-page February 28, 2022 Letter, Evolution seeks only to redact a single 

reference to the confidential “Royalty” rate in the License Agreement, as set forth in Exhibit 1 

attached hereto.  The limited information that Evolution seeks to redact is the exact same 

information that this Court has previously found compelling reasons to seal. See ECF No. 40.  

Moreover, Evolution is not seeking to redact any portions of the letter relevant to its Opposition to 

Defendants’ Motion to Dismiss.  Accordingly, there are compelling reasons to seal a limited 

confidential portion of the February 28, 2022 Letter and the “public interest in understanding the 
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judicial process” is preserved.  Rimini Street, 2019 WL 2358389, at *1 (internal citation omitted). 

CONCLUSION 

As set forth above, compelling reasons justify Evolution’s narrowly tailored request to seal 

the confidential and proprietary business information in the February 28, 2022 Letter.  Evolution 

respectfully requests that this Court seal limited portions of the February 28, 2022 Letter in 

accordance with the proposed redactions in Exhibit 1 attached hereto. 

 

 Dated this 10th day of September 2024. 
 
 
OF COUNSEL: 
 
CHING-LEE FUKUDA (admitted pro 
hac vice) 
SHARON LEE (admitted pro hac vice) 
SIDLEY AUSTIN LLP 
787 Seventh Avenue 
New York, NY 10019 
(212) 839-5300 
Email: clfukuda@sidley.com 
 sharon.lee@sidley.com 
 
JOSHUA J. FOUGERE (admitted pro 
hac vice) 
SIDLEY AUSTIN LLP 
1501 K Street, N.W. #600 
Washington, DC 20005 
(202) 736-8000 
Email: jfougere@sidley.com 
 

HOLLEY DRIGGS  
 
/s/ Jason D. Smith    
NICHOLAS J. SANTORO, ESQ. 

Nevada Bar No. 532 

JASON D. SMITH, ESQ. 
Nevada Bar No. 9691 
300 South Fourth Street, Suite 1600  
Las Vegas, Nevada 89101 
Tel.: (702) 791-0308 / Fax: (702) 791-1912 
Email: nsantoro@nevadafirm.com 
 jsmith@nevadafirm.com 
 
Attorneys for Plaintiffs Evolution Malta Ltd., 
Evolution Gaming Malta, Ltd., Evolution Gaming  
Ltd., and SIA Evolution Latvia 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 10th day of September, 2024, I caused a true and correct copy 

of the foregoing Plaintiffs’ Motion to Seal Exhibit C to the Fougere Declaration in Support of 

Plaintiffs’ Opposition to the Motion to Dismiss to be served via the United States District Court 

CM/ECF system on all parties or persons requiring notice. 

 

/s/ Marissa Vallette______________ 

An employee of HOLLEY DRIGGS  
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INDEX OF EXHIBITS 

Description   Exhibit 

Redacted copy of Exhibit C to the Fougere Declaration 1 
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February 28, 2022 Letter
(Redacted)
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