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In its Reply, Petitioner Light & Wonder, Inc. (“L&W”) provides an
improper construction of the term “payout” that is inconsistent with its use in the
specification, and fails to show that Baron meets the “for the spin of the roulette
wheel” claim elements as properly construed. The Board should deny the Petition
for the reasons provided in Patent Owner Evolution Malta Limited’s (“Evolution”)
Preliminary Response (“POPR™).

I. L&W’s Construction of “Payout” Contradicts the Intrinsic and
Extrinsic Evidence and Ignores Its Common Meaning in Roulette

L&W does not argue that either Kido or Baron disclose a “payout” under
Evolution’s proposed construction (the amount a player will win in relation to the
amount wagered). Instead, L&W argues for a broader construction (simply an
amount paid), but its arguments are contrary to the law and the evidence.

Under the law, claim terms are “generally given their ordinary and
customary meaning as understood by a person of ordinary skill in the art when
read in the context of the specification and prosecution history.” Thorner v. Sony
Comput. Entm't Am. LLC, 669 F.3d 1362, 1365 (Fed. Cir. 2012) (emphasis added).
Rather than consider that context, L&W ignores the claims and the specification,
and argues that “payout” should be given “its plain and ordinary meaning which is
simply an amount that is paid to someone.” Reply, 1-2. But the term “payout”
cannot be construed in a vacuum. “[T]he person of ordinary skill in the art is

deemed to read the claim term not only in the context of the particular claim in
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which the disputed term appears, but in the context of the entire patent, including
the specification.” Phillips v. AWH Corp., 415 F.3d 1303, 1313 (Fed. Cir. 2005).
Here, the context provided by the claims and specification of the 014 patent
is the game of roulette. The claims are directed to systems and methods for
wagering using a roulette wheel and roulette ball. The specification describes the
game of roulette, and Evolution’s innovative enhancements to that game. EX1001,
2:58-3:16, 4:33-6:24. No other game is discussed. The specification uses
“payout” to refer to amounts defined as odds, such as 49:1 or 499:1. Id., 5:15-30.
The patent’s usage is consistent with the ordinary usage of the term “payout” in the
game of roulette, which is the amount a player will win in relation to the amount
wagered, typically stated in odds format (e.g., “35:1 or :35 to 1”’). POPR, 15-18.
L&W’s over-broad proposed construction ignores this context, and includes
winnings that unrelated to the amount wagered and that do not provide the same
type of excitement as the 014 patent’s higher payouts. See, e.g., POPR, 27-29.
L&W’s proposed construction is inconsistent with both the intrinsic and
extrinsic evidence. Every reference in the specification to a “payout” specifies the
amount in terms of odds, e.g., 29:1, 49:1, and 499:1. EX1001, 5:15-30. And that
1s consistent with the ordinary usage of “payout” in roulette, which is always the
amount to be won in relation to the amount wagered. Numerous sources show that

in roulette, a “payout is written in odds format,” EX1028, 10, and is “generally



stated as ‘x-to-1,”” EX2029, 2. See POPR, 17-18 (citing at least eight references
showing a roulette “payout” is written in odds format such as “35:1” or “35 to 17).
Seabed Geosolutions (US) Inc. v. Magseis FF LLC, 8 F.4th 1285, 1287 (Fed. Cir.
2021) (“[W]e resort to extrinsic evidence to construe claims only if it is consistent
with the intrinsic evidence.”). As Evolution explained in the POPR, because
roulette payouts are in odds format in relation to the amount wagered, the terms
“payout” and “payout odds” are used interchangeably in the art. POPR, 16-17.
L&W incorrectly argues that the specification shows “payout” can mean any
amount paid unrelated to the amount wagered. Reply, 3. It does not. L&W clip
quotes the 014 specification, asserting the patent says “any suitable payouts can be
used.” Id. But L&W ignores the sentences that immediately follow that describe
what suitable payouts are. Every single suitable payout is defined in odds format:

Any suitable payouts can be used in some embodiments. For
example..., increased payouts... can range from 49:1 to 499:1... For
example..., the first three numbers that are selected can be assigned a
49:1 payout, and the last two numbers that are selected can be
assigned a 499:1 payout... [IJn some embodiments, the payout for the

numbers not selected can be set to 29:1.
EX1001, 5:14-30. Nothing in this passage suggests that a “suitable payout” can be
a set amount that is unrelated to the amount wagered, as L&W argues. Instead it

shows that “suitable” payouts are those defined in terms of odds representing the



amount to be won in relation to the amount wagered.

Next, L&W argues that amounts stated “in odds format such as 35:1 are
payout rates,” and that a “payout rate” is different from a “payout.” Reply, 4
(emphasis by L&W). The *014 specification does not distinguish between a
“payout” and a “payout rate,” and in fact, it never even uses the term “payout rate.”
Instead, the *014 patent always uses the term “payout” to refer to amounts defined
in odds format: “increased payouts... can range from 49:1 to 499:1”°; “a 49:1
payout”; “a 499:1 payout”; “‘the payout... can be set to 29:1.” EX1001, 5:14-30;
see id., 6:8-12 (“an increased payout of 499:1°). To the extent amounts like
“35:1” are described as a “payout rate,” the 014 specification uses the term
“payout” to mean the same thing.

Finally, L&W relies on how the word “payout” is used in several references
that discuss progressive jackpots, which is a non-roulette feature that is added to
the game. Reply, 2-3. The specific passages L&W relies on relate to progressive
jackpots and not to payouts in the game of roulette. See e.g., EX2028, 9-12;
EX2029, 2-3; EX1014, 4-5. Thus, the references do not shed light on what
“payout” means in the context of roulette. In addition, three of the progressive
jackpot references L&W cites, the *999, °659, and 083 patents, were not submitted
as exhibits in this IPR and are not part of the record. Therefore, they should not

even be considered.



L&W’s over broad construction of “payout” is improper in the context of
Evolution’s patent. The Board should adopt Evolution’s construction, which is
consistent with the intrinsic and extrinsic evidence. See POPR, 15-18. Under
Evolution’s construction, it is undisputed that neither Kido nor Baron discloses
determining a first “payout” (the amount a player will win in relation to the amount
wagered) that is higher than a second “payout.” L&W’s Petition should be denied.

II. Baron Requires Three Spins of Three Roulette Wheels and Does Not
Meet the “For a Spin of the Roulette Wheel” Claim Elements

L&W does not contest that “a spin of the roulette wheel” means one spin of
one roulette wheel. POPR, 18. Instead, L&W argues that Baron meets Evolution’s
construction of the term, asserting that Baron discloses an embodiment where there
is “a single round of roulette in which a single roulette wheel (e.g., wheel 406 of
Figure 6) is spun a single time.” Reply, 6. No such embodiment exists. As
explained below, the game in Figure 6 requires spinning three roulette wheels.

Each round of Baron’s game requires generating three roulette outcomes

(e.g., one “primary” and two “ancillary” outcomes). EX1008, Figs. 3-4; Reply, 6.
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All three roulette outcomes are needed to determine the outcome of Baron’s



progressive wagering game. EX1008, Fig. 3 (excerpt above), [0045].

Baron generates outcomes by spinning all three roulette wheels. EX1008,
[0039], [0058], Fig. 4. In Baron’s game, a player can win different awards. A
player can win a small amount if just one of the three outcomes matches the
number the player bet on, but all three wheels must be spun for each round.
EX1008, [0043]-[0045], [0062]; EX1003, 4488. A player can win the progressive
jackpot only if all three roulette wheels land on the same number the player bet on.
EX1008, [0045]. L&W relies on the progressive jackpot as allegedly meeting the
“first payout” of the claims. Pet., 63-66. Without spinning all three roulette
wheels, Baron’s progressive wagering feature would not work. Thus, the feature
L&W maps to the claims requires three spins of three roulette wheels.

L&W incorrectly argues Baron’s game can be played by spinning a single
roulette wheel once. L&W incorrectly describes table 400 in Figure 6 as having
one physical roulette wheel used to generate the primary outcome, and two
“random number generators” used to generate two ancillary outcomes. Reply, 7.
L&W argues that on such a table, there is one spin of a physical roulette wheel and
that the roulette outcomes generated by the two random number generators do not
count as spins of a roulette wheel. L&W misinterprets the function of the random

number generators and how Baron’s game works.



Baron’s “random number generators” are in fact roulette wheels. They are
used to generate “virtual roulette outcome[s],” EX1008, [0082], [0041], and Baron
describes its random number generator as a “virtual roulette wheel,” id., [0027].
See, id., [0089] (the outcome screen can show roulette outcomes “by displaying
virtual roulette wheels”). After spinning all three wheels, a player can win a small
amount if just one virtual roulette wheel lands on the number the player bet on.
1d., [0043]-[0045], [0062]; EX1003, 9488. But to win the progressive jackpot, all
three roulette wheels must land on the number the player bet on. EX1008, Fig. 3,
[0045]. Thus, Baron’s game requires spinning three roulette wheels (whether
virtual or physical) to generate three roulette outcomes. Id., [0027], [0039],
[0082], [0088], [0089]; EX1003, 9473.!

Contrary to L&W’s argument, Baron does not disclose an embodiment
where only one roulette wheel is spun one time. Thus, as explained in the POPR,
Baron fails to teach the “for the spin of the roulette wheel” elements of the claims.

III. Conclusion

Accordingly, Evolution requests that the Board deny the Petition.

!'In addition, contrary to L&W’s assertion, Baron does not disclose that table 400
can use one physical and two virtual roulette wheels. Baron provides that table
400 can either use “physical roulette wheels 406” (three physical wheels) or use
“virtual roulette outcome generation” (three virtual wheels). EX1008, [0082].

7



Dated: _ December 2, 2025 Respectfully submitted,

/Thomas A. Broughan III/
Thomas A. Broughan II1
Reg. No. 66,001

SIDLEY AUSTIN LLP

1501 K Street NW
Washington, DC 20005
tbroughan@sidley.com
(202) 736-8314




CERTIFICATE OF SERVICE

I hereby certify that on this 2nd day of December, 2025, copies of this Patent

Owner’s Surreply have been served on the following counsel of record for

Petitioner Light & Wonder, Inc.:

Joshua R. Nightingale

Reg. No. 67,865

JONES DAY

500 Grant Street, Suite 4500
Pittsburgh, PA 15219

(412) 394-7950
jrnightingale@jonesday.com

Dated: December 2. 2025

Jennifer D. Bennett

Reg. No. 56,629

JONES DAY

555 California Street, 26th Floor
San Francisco, CA 94104

(415) 626-3939
jenniferbennett@jonesday.com

Respectfully submitted,

/Thomas A. Broughan III/
Thomas A. Broughan III
SIDLEY AUSTIN LLP

1501 K Street NW
Washington, DC 20005




	UNITED STATES PATENT AND TRADEMARK OFFICE
	BEFORE THE PATENT TRIAL AND APPEAL BOARD
	LIGHT & WONDER, INC.,
	EVOLUTION MALTA LIMITED,
	I. L&W’s Construction of “Payout” Contradicts the Intrinsic and Extrinsic Evidence and Ignores Its Common Meaning in Roulette
	II. Baron Requires Three Spins of Three Roulette Wheels and Does Not Meet the “For a Spin of the Roulette Wheel” Claim Elements
	III. Conclusion

