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I. A Preliminary Injunction Decision Under a Different Standard and
Different Record Is Not Relevant to Institution.

In Telebrands Corp. v. Tinnus Enter., the PTAB explained that a “preliminary
injunction is just that—preliminary—it is not a definitive finding of fact and is
merely intended to maintain the status quo between the parties.” PGR2016-00030,
at 6, 2017 WL 2130371 at *2 (PTAB May 17, 2017) (citing Univ. of Texas v.
Camenisch, 451 U.S. 390, 395 (1981) and Hamilton Watch Co. v. Benrus Watch Co.,
206 F.2d 738, 742 (2d Cir. 1953) (“For a preliminary injunction—as indicated by
the numerous more or less synonymous adjectives used to label it—is, by its very
nature, interlocutory, tentative, provisional, ad interim, impermanent, mutable, not
fixed or final or conclusive, characterized by its for-the-time-beingness.”). As such,
any findings of fact in a preliminary injunction are not binding on the district court
let alone binding on the PTAB. See Abbott Labs. v. Andrx Pharms., Inc., 452 F.3d
1331, 1337 (Fed. Cir. 2006) (decision on invalidity in preliminary injunction not
binding and “in no way resolves the ultimate question of invalidity™).

Moreover, in Petitioner’s preliminary reply (‘“Petitioner’s Reply”; Paper 13)
to Patent Owner’s preliminary response (“POPR”; Paper 8), Petitioner does not
assert that the same arguments, let alone the same record from the district court is
before the PTAB. See Petitioner’s Reply, pp.1-2 (conceding that “PO did not even
challenge that Garrison and Laub disclose the vacuum limitation it now raises” and

characterizing Patent Owner’s arguments in its POPR as “new arguments”). So, as
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the PTAB has explained, “even if the same record were before us, this would not
constrain our independent review of the arguments and evidence presented by the
parties for the purposes of determining whether to institute a post-grant review.”
Telebrands Corp., 2017 WL 2130371 at *2. (citing Novartis AG v. Noven Pharms.
Inc., 2017 WL 1229742, at *3 (Fed. Cir. 2017). Indeed, Petitioner does not cite a
single precedent otherwise.

Accordingly, the decision on preliminary injunction under a different standard
and different record has no bearing on the decision to institute here.
II.  Garrison Does Not Disclose the Methods of Claims 1 and 20 Including the

Buildup/Storage of Vacuum Pressure in a Clot Canister Having a Filter,
and the Subsequent Release of That Vacuum Pressure.

A. None of Garrison’s embodiments utilizing either a pump or a
syringe build up vacuum pressure in a clot canister having a filter.

Petitioner’s Reply incorrectly asserts that “PO’s argument depends on limiting
the aspiration source in Garrison’s Figures 33-34 to only a peristaltic pump.” (Paper
13, p.2.) That is inaccurate. As Patent Owner explained in its POPR, Garrison
discloses that an aspiration source can be a peristaltic pump, other types of pumps,
or a locking syringe but, regardless of the aspiration source, Garrison does not
disclose “generating vacuum pressure within [a] clot canister” that “includes a filter”
as recited in Claims 1 and 20 of *333 Patent. POPR, pp.21-28 & 39-42. Specifically,
the primary embodiment relied on by Petitioner in Figure 34 of Garrison utilizes a

single peristaltic pump 3430 that is connectable to one, both, or neither of the arterial
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access device 2010 and the catheter 2030 via the valve 3325. POPR, pp.40-41;
EX1006, §[0132]. That embodiment includes a filter 3418 distal to the valve 3325,
and that the valve 3325 simply controls the connection of the arterial access device
2010 and the catheter 2030 to the peristaltic pump 3430. Garrison does not disclose
that the valve 3325 is operated to ‘“‘generate vacuum pressure within [a] clot
canister’—e.g., the filter 3418 identified by Petitioner—as recited in Claims 1 and
20 of the ’333 Patent. Petition, p.35; POPR, pp.40-41.

Patent Owner readily explained that Garrison discloses an embodiment
including an aspiration source that comprises a syringe rather than a peristaltic pump
and, accordingly, that Garrison is not limited to only a peristaltic pump. POPR,
pp-41-42; EX1006, q[0134]. But, in that embodiment described in paragraph [0134]
Garison discloses that a syringe is “attached to” the flow controller (e.g., the valve
3325) and not to a filter 3418 or a check valve 3419 as shown in Figure 34. EX1006,
[0134]; EX2005, 9980, 107. Because of that different connection, using a syringe
as described in paragraph [0134] of Garrison cannot apply pressure to a “clot canister
includ[ing] a filter” as recited in Claims 1 and 20. POPR, pp.41-43. Indeed, nowhere
does Garrison disclose building up pressure in the filter 3418 shown in Figure 34 of

Garrison and relied on by Petitioner.
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B. Petitioner’s modifications would not enable the “maximum level of
aspiration.”

Petitioner attempts to rebut Patent Owner’s arguments that the embodiments
in Figures 33-34 of Garrison including a peristaltic pump would not enable the
“maximum level of aspiration” simply by arguing that the disclosure in paragraph
[0134] including the locking syringe embodiment “immediately follows” Garrison’s
disclosure related to Figures 33-34. Petitioner’s Reply, pp. 3-4; POPR, pp.43-46. But
that argument ignores the fundamental difference between a peristaltic pump (or
other like pump) and a syringe, namely that a peristaltic pump does not have a fixed
volume like a syringe that can be evacuated to maximize aspiration. POPR, pp.43-
45. Rather, vacuum is maximized by increasing the operational speed of the pump.
Id. at pp.44-45. And, Petitioner does not dispute that Laub’s disclosure that
continuous aspiration maximizes aspiration—rather than the noncontinuous
aspiration in Petitioner’s proposed combinations. POPR, pp. 45-46.

And, again, Petitioner’s conflates the embodiments in Figures 33-34 and the
embodiment described in paragraph [0134] of Garrison. Petitioner’s Reply, pp.4-5.
In the syringe embodiment of paragraph [0134], the syringe is attached to the flow
controller rather than to any filter, such that vacuum cannot be generated in that filter
or any clot canister including that filter. EX1006, 4[0134]; POPR, p.42. That
Garrison discloses the use of either a pump or a syringe does not suffice to

demonstrate that Garrison discloses generating vacuum pressure in a clot canister
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with a valve closed as recited in Claims 1 and 20. Petitioner’s expert’s testimony
that “[bJecause the valve ... is distal to the filter, the vacuum pressure builds up
within the filter canister via the pressure source when the valve [is] closed” ignores
that Garrison’s express disclosure that the valve 3325 in Figure 34 is used to
selectively connect the arterial access device 2010 and the catheter 2030 to the
peristaltic pump 3430—not to build up any vacuum pressure in the filter 3418—
while the syringe embodiment in paragraph [0134] omits the filter 3418 by
connecting the syringe directly to the valve 3325. Petitioner’s Reply, pp.4-5; POPR,
pp.39-42.

ITII. Petitioner’s Proposed Combinations Are Not Suitable for Blood Return.

As explained by Patent Owner and as expressly recited in Garrison itself, the
very embodiments of Garrison relied on by Petitioner are unsuitable for blood
return—Iet alone continuous blood return—which both Laub and Aklog disclose as
critical to patient safety when treating large clots like deep vein thrombosis and
pulmonary embolism. See EX1006, §[0135]; POPR, pp.49-52; EX1012, [0045]
(omitting continuous blood return “could quickly result in exsanguination of the
patient”); see also EX1005, 5:19-23 (omitting continuous blood return could “lead
to “occurrences of fluid loss and/or shock™).

Petitioner’s argument on reply that “Garrison discloses that the valve is closed

prior to aspiration[] (Ex. 1006, [0134])” and that “[o]nce Garrison’s valve is opened,
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the system runs continuously, allowing for blood return, which Garrison itself
discloses. (Id., [0136])” is incorrect and found nowhere in Garrison. Petitioner’s
Reply, p.6. First, Garrison discloses that the embodiments of Garrison in paragraphs
[0134] and Figures 33-34 are expressly unsuitable for blood return because the blood
remains static and/or is exposed to air. EX1006, §[0135]; POPR, pp.49-50. And, the
different embodiment in paragraph [0136] of Garrison is incompatible with
Petitioner’s proposed combinations because in that embodiment the pump is used in
a system without any “fluid control device” because, unlike Petitioner’s proposed
combinations, Garrison discloses that in that embodiment blood is continuously
aspirated/reinfused in real time to prevent the blood from remaining static and
becoming unsuitable for return. POPR, p.61; EX2005, q118.

Second, Petitioner ignores that if the alleged ‘“valve” in its proposed
combinations were closed or reclosed at any time then blood would remain static in
those purported systems, including distal to the valve—which Garrison recognizes
as rendering the blood unsuitable for return to a patient. Petitioner’s Reply, p.6;
EX1006, 9[0135]; POPR, pp.49-52.

IV. Petitioner Argues for the First Time in Reply that a POSA Would Have
Included a Different Stopcock in Its Proposed Combinations.

Petitioner now asserts that introducing a stopcock into the systems of Laub or
Aklog would not introduce dangerous flow paths or needlessly complicate those

systems because “PO’s argument is premised on incorporating a 3- or 4-way
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stopcock valve into Laub or Aklog’s systems” and that “[h]ere, a standard 2-way
stopcock would be sufficient.” Petitioner’s Reply, pp. 6-7; POPR, pp.52-56. But,
that is not what Petitioner asserted in the Petition—stating only that a “POSITA
would have been motivated to incorporate Garrison’s valve 3325” into “Laub’s
device at the connector [252] to help control the fluid flow” and “into Aklog’s flow
path between the catheter and filter/clot canister.” Petition, pp.38-41 (emphasis
added). And, Garrison only discloses that the valve is 3325 a 3-way or 4-way
stopcock to “enable one device [e.g., the arterial access device 2010], the other
device [e.g., the catheter 2030], both devices, or neither device to be connected to
the aspiration source at any given time.” EX1006, §[0132]; POPR, p.52. Thus, Patent
Owner’s argument is not ‘“unreasonable” but responsive to Petitioner’s only
assertions in the Petition. Petitioner’s Reply, p.7.

V. Conclusion

For all the above reasons and the reasons set forth in its POPR, Patent Owner
respectfully requests that the Board deny institution.
Respectfully submitted,

Dated: 10/28/2025 By:_/ Jospeh Hamilton /
Joseph Hamilton
Reg. No. 51,770
Lead Counsel for Patent Owner
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