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Ever wonder how long it takes the PTAB to decide to institute trial? Ever have someone

ask how long it will take for the Board to issue its final written decision?

Of course, the maximum amount of time is fixed — 3 months to an institution decision
and 12 months to a final decision. But an analysis of 100 recent PTAB decisions reveals

that the actual amount of time could be just 1 month and 9 months, respectively.

The data sets consisted of 100 IPR proceedings which reached a final decision on the

merits through May 31, 2015.!

Time to Institution Decision

The first data set evaluated the amount of time from the patent owner’s preliminary
response to the PTAB’s decision to institute trial. Table 1 provides some summary

statistics.

Table 1

Privacy - Terms

https://www.jdsupra.com/legalnews/ptab-average-time-to-decision-in-iprs-71645/ 1/5

Samsung Exhibit 1082, Page 1 of 5
Samsung v. W&Wsens - [PR2025-00994


https://www.jdsupra.com/authors/george-quillin/
https://www.jdsupra.com/authors/george-quillin/
https://www.jdsupra.com/profile/foley_lardner_docs/
https://www.jdsupra.com/profile/foley_lardner_docs/
https://www.jdsupra.com/profile/contributor-contact.aspx
https://www.jdsupra.com/profile/contributor-contact.aspx
https://www.google.com/intl/en/policies/privacy/
https://www.google.com/intl/en/policies/privacy/
https://www.google.com/intl/en/policies/terms/
https://www.google.com/intl/en/policies/terms/

9/22/25, 8:13 AM PTAB Average Time-To-Decision in IPRs May Surprise You | Foley & Lardner LLP - JDSupra

Summary Statistics for Time Interval Between Filing of
Preliminary Response and Issuance of Ins titution

Decision*
Median Time Interval 11.57

Minimum Time Interval 414

Count {n) 100

Chart 1 is a frequency plot for the time interval between filing of the patent owner’s

preliminary response and the issuance of an institution decision for this set.

Chart 1

Frequency Plot of Time Interval Between Institution Decision and Final Written Decision
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Time to Final Decision

The second data set evaluated the time from the PTAB’s decision to institute until its
final written decision. For ease of calculation, it was assumed that each month of the
year had exactly 30 days. Thus, those proceedings in which the time interval between
institution decision and final decision was 364 days are expressed in these results as

12.13 months. Table 2 provides some summary statistics for this set.

Table 2
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Summary Statistics for Time Interval Between Issuance of
Institution Decision and Issuance of Final Written
Decision*

Median Time Interval 12.03

Minimum Time Interval 923

Count (1) 100

Chart 2 provides a frequency plot for this set.

Chart 2

Frequency Plot of Time Interval Between Institution Decision and Final Written Decision
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Conclusion

Surprisingly, some institution decisions have come as swiftly as one month after the
patent owner’s preliminary response and more than 10% of the institution decisions
studied were issued by the 2 month mark. As for the final written decisions, fully 16%

were issued by 11 months from institution, with some coming just over 9 months from

institution.
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! The data was collected and the tables and charts were prepared by Foley Summer

Associate Jonathan E. Robe.

View This Blog

Ao

RELATED POSTS

¢ Rolling the Dice on Foreign Depositions in IPR Proceedings
¢ Two Bites, Taken Together: Parallel and Serial IPR Petitions

¢ Lessons Learned From the 1st Successful Pharmaceutical IPR Defense of Orange Book Listed
Patents

¢ Does Spike In IPR Settlements Signify Petitioner Success?

¢ Federal Circuit Upholds Broadest Reasonable Interpretation in Inter Partes Review

See more v

DISCLAIMER: Because of the generality of this update, the information provided herein may not be applicable in all situations
and should not be acted upon without specific legal advice based on particular situations. Attorney Advertising.

© Foley & Lardner LLP 2025

WRITTEN BY:
Foley & Lardner LLP
SFOLEY °¢

FOLEY & LARDNER LLP
Eg! George Quillin

What do you want from legal thought leadership?

Please take our short survey - your perspective helps to shape how firms create relevant, useful content that addresses
your needs:

Take the survey now »

https://www.jdsupra.com/legalnews/ptab-average-time-to-decision-in-iprs-71645/ 4/5

Samsung Exhibit 1082, Page 4 of 5
Samsung v. W&Wsens - [PR2025-00994


http://foleyptab.ignite.lexblog.com/
http://foleyptab.ignite.lexblog.com/
javascript:sendit();
javascript:sendit();
https://www.jdsupra.com/reportaproblem/index.aspx
https://www.jdsupra.com/reportaproblem/index.aspx
https://www.jdsupra.com/legalnews/rolling-the-dice-on-foreign-depositions-89230/
https://www.jdsupra.com/legalnews/rolling-the-dice-on-foreign-depositions-89230/
https://www.jdsupra.com/legalnews/two-bites-taken-together-parallel-and-21158/
https://www.jdsupra.com/legalnews/two-bites-taken-together-parallel-and-21158/
https://www.jdsupra.com/legalnews/lessons-learned-from-the-1st-successful-55053/
https://www.jdsupra.com/legalnews/lessons-learned-from-the-1st-successful-55053/
https://www.jdsupra.com/legalnews/lessons-learned-from-the-1st-successful-55053/
https://www.jdsupra.com/legalnews/lessons-learned-from-the-1st-successful-55053/
https://www.jdsupra.com/legalnews/does-spike-in-ipr-settlements-signify-60525/
https://www.jdsupra.com/legalnews/does-spike-in-ipr-settlements-signify-60525/
https://www.jdsupra.com/legalnews/federal-circuit-upholds-broadest-52145/
https://www.jdsupra.com/legalnews/federal-circuit-upholds-broadest-52145/
https://www.jdsupra.com/profile/foley_lardner_docs/
https://www.jdsupra.com/profile/foley_lardner_docs/
https://www.jdsupra.com/profile/foley_lardner_docs/
https://www.jdsupra.com/profile/foley_lardner_docs/
https://www.jdsupra.com/profile/foley_lardner_docs/
https://www.jdsupra.com/profile/foley_lardner_docs/
https://www.jdsupra.com/profile/contributor-contact.aspx
https://www.jdsupra.com/profile/contributor-contact.aspx
https://www.jdsupra.com/authors/george-quillin/
https://www.jdsupra.com/authors/george-quillin/
https://www.jdsupra.com/authors/george-quillin/
https://www.jdsupra.com/authors/george-quillin/
https://www.jdsupra.com/authors/george-quillin/
https://www.jdsupra.com/authors/george-quillin/
https://www.surveymonkey.com/r/LLJDSupraSurvey3
https://www.surveymonkey.com/r/LLJDSupraSurvey3
javascript:window.print();
javascript:window.print();

9/22/25, 8:13 AM PTAB Average Time-To-Decision in IPRs May Surprise You | Foley & Lardner LLP - JDSupra
PUBLISHED IN:

Inter Partes Review (IPR) Proceeding + Follow

Patent Infringement + Follow

Patent Litigation + Follow

Patent Trial and Appeal Board + Follow

Patents + Follow

Civil Procedure + Follow

Intellectual Property + Follow

FOLEY & LARDNER LLP ON:

ME 4%

https://www.jdsupra.com/legalnews/ptab-average-time-to-decision-in-iprs-71645/ 5/5

Samsung Exhibit 1082, Page 5 of 5
Samsung v. W& Wsens - [PR2025-00994


https://www.jdsupra.com/topics/inter-partes-review-ipr-proceeding/
https://www.jdsupra.com/topics/inter-partes-review-ipr-proceeding/
https://www.jdsupra.com/topics/patent-infringement/
https://www.jdsupra.com/topics/patent-infringement/
https://www.jdsupra.com/topics/patent-litigation/
https://www.jdsupra.com/topics/patent-litigation/
https://www.jdsupra.com/topics/patent-trial-and-appeal-board/
https://www.jdsupra.com/topics/patent-trial-and-appeal-board/
https://www.jdsupra.com/topics/patents/
https://www.jdsupra.com/topics/patents/
https://www.jdsupra.com/law-news/civil-procedure/
https://www.jdsupra.com/law-news/civil-procedure/
https://www.jdsupra.com/law-news/ip-law/
https://www.jdsupra.com/law-news/ip-law/
http://www.linkedin.com/company/163861
http://www.linkedin.com/company/163861
http://www.linkedin.com/company/163861
http://www.linkedin.com/company/163861
http://facebook.com/foleylardner
http://facebook.com/foleylardner
http://facebook.com/foleylardner
http://facebook.com/foleylardner
http://twitter.com/FoleyandLardner
http://twitter.com/FoleyandLardner
http://twitter.com/FoleyandLardner
http://twitter.com/FoleyandLardner
https://www.foley.com/
https://www.foley.com/
https://www.foley.com/
https://www.foley.com/
https://www.jdsupra.com/profile/foley_lardner_rss
https://www.jdsupra.com/profile/foley_lardner_rss
https://www.jdsupra.com/profile/foley_lardner_rss
https://www.jdsupra.com/profile/foley_lardner_rss



