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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

YONDR, INC.

Plaintiff,
Case No. 1:24-cv-01326-ADA
v.
Judge Alan D. Albright
BE SMARTER, LLC and
JAMES GUERRA., DEMAND FOR JURY TRIAL

Defendants.

BE SMARTER, LLC and
JAMES GUERRA.,
Counterclaim Plaintiffs,
v.
YONDR, INC.

Counterclaim Defendant.

JOINT CLAIM CONSTRUCTION STATEMENT

Pursuant to the Court’s Standing Order Governing Proceedings, as revised March 5, 2025,
Plaintiff Yondr, Inc. (“Yondr” or “Plaintiff”’), and Defendants Be Smarter, LLC and James Guerra
(collectively, “Be Smarter” or “Defendants”), submit this Joint Claim Construction Statement.

The patents at issue in this matter are U.S. Patent No. 9,819,788 (the “’788 Patent”) and U.S. Patent
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No. 12,133,078 (the “’078Patent”) (collectively, “Asserted Patents”). Based on availability, the
Parties agreed to file this Joint Claim Construction Statement on July 29, 2025.
A. CONSTRUCTION OF THOSE CLAIM TERMS, PHRASES, OR CLAUSES

ON WHICH THE PARTIES AGREE

Claim Term/Phrase Agreed Upon Construction

“based on”’/““in accordance
with”

(proposed by Defendants)

The parties agree these terms can be given the same
meaning for purposes of this case

“geographic area of a venue”

(proposed by Defendants)

A place or location of a venue

“Proximate”

(proposed by Defendants)

Near

B.

CLAIM TERM, PHRASE, OR CLAUSE

EACH PARTY'S PROPOSED CONSTRUCTION OF EACH DISPUTED

Claim Term/Phrase

Plaintiff’s Position

Defendants’ Position

locking means

(jointly proposed)

This term appears as part of
the larger phrase: “locking
means for at least partially
securing the opening”

Function: At least partially
securing the opening

Structure: Securely
mateable male and female
members, opposing plates
with securely mateable male
and female members,
magnetic plates, selectively
releasable mesh, a lockable
zipper, or a key-operated
latch, and equivalents
thereof

Means-plus-function under
35 U.S.C. § 112(f)

Function: at least partially
securing the opening so that
the user is unable to access
his own mobile electronic
device contained therein
until a predetermined
condition is met

Structure: opposing plates
with securably mateable
female and male members,
magnetic plates, selectively
releasable mesh, or lockable
zippers

Yondr EX2009
Yondr v. Be Smarter, et al. - IPR2025-00970




Case 1:24-cv-01326-ADA  Document 50

Filed 07/29/25

Page 3 of 7

Claim Term/Phrase

Plaintiff’s Position

Defendants’ Position

means for unlocking

(jointly proposed)

Function: Unlocking the
case

Structure: A key, a magnet,
or an electronic article
surveillance (EAS) detacher,
and equivalents thereof

Means-plus-function under
35 U.S.C. § 112(f)

Function: unlocking the case

Structure: electronic signal
transmitter

configured to unlock

(proposed by Defendants)

Plain and ordinary meaning,
but if the court determines
“configured” requires an
explanation, then “designed
to unlock™ or “made to
unlock.”

Programmed to unlock the
case upon satisfying a
predetermined condition (as
defined)

predetermined condition

(proposed by Defendants)

Plain and ordinary meaning

A specific pre-established
requirement that must be
satisfied before a user can
regain access to his or her
mobile electronic
device/mobile device

until a predetermined
condition is met / based on a
predetermined condition / in
accordance with a
predetermined condition

(proposed by Defendants)

Plain and ordinary meaning

The lock is programmed to
allow access / unlock if a
predetermined condition (as
defined) is met

a predetermined condition
associated with a geographic
region

Plain and ordinary meaning

Indefinite, 35 U.S.C.

§ 112(b)
(proposed by Defendants)
C. THE PARTIES’ EXTRINSIC EVIDENCE
e Yondr’s Identification of Extrinsic Evidence:
o Defendant Be Smarter’s “CellockED” website (available at

https://cellocked.newschoolhero.org/) (already in Be Smarter’s possession);

o Be Smarter’s IPR petition and supporting documents in IPR 2025-00970 (already

in Be Smarter’s possession);
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o Declaration of David Smith in Support of Yondr, Inc.’s Responsive Claim
Construction Brief

e Defendants’ Identification of Extrinsic Evidence:

o Excerpts from the Merriam-Webster’s Collegiate Dictionary, providing definitions
for the terms “case,” “shell,” and “proximate” (BESM_EE 0001-57);
o Excerpts from Oxford Dictionary of Mechanical Engineering, providing definitions
for “female part,” “male part,” and “shell” (BESM_EE 0179-18);
o Declaration of Dr. Gregory Buckner dated April 9, 2025;
o Joint Claim Construction and Prehearing Statement, WIN Elements and John
Nguyen v. Yondr, Inc., Case No. 24-cv-9311 (pending in the United States District
Court for the Central District of California, May 16, 2025) (including Exhibit A
thereto and all extrinsic evidence cited therein) (BESM_EE 0147-178)
D. THE ANTICIPATED LENGTH OF TIME NECESSARY FOR THE CLAIM
CONSTRUCTION HEARING
The parties anticipate that the Markman hearing will take no longer than 2 hours to
complete, 1 hour per side.
E. POSSIBLE WITNESSES AT THE CLAIM CONSTRUCTION HEARING
The parties do not anticipate calling any witnesses at the Markman hearing.
F. OTHER ISSUES WHICH MIGHT BE TAKEN UP PRIOR TO THE CLAIM
CONSTRUCTION

The parties are unaware of any issues that may be taken up prior to the Markman hearing.
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Respectfully submitted,

Dated: _July 29, 2025 By: /s/Ben K. Shiroma
Jeremiah S. Helm (Pro Hac Vice)
CA Bar No. 254395
Stephen C. Jensen (Pro Hac Vice)
CA Bar No. 149894
Rhett D. Ramsey (Pro Hac Vice)
CA Bar No. 348077
KNOBBE, MARTENS, OLSON & BEAR, LLP
2040 Main St., 14th Floor
Irvine, CA 92614
949-760-0404
Fax:949-760-9502
jererniah.helm@knobbe.com
2scj@knobbe.com
rhett.ramsey@knobbe.com

Ben K. Shiroma (Pro Hac Vice)

CA Bar No. 329415

KNOBBE, MARTENS, OLSON & BEAR, LLP
1925 Century Park E #400

Los Angeles, CA 90067

310-551-3450

Fax:310-601-1263

ben.shiroma@knobbe.com

Robert Pierce Earle

TX Bar No. 24124566

Stephen Burbank

TX Bar No. 24109672

SCOTT DOUGLASS & MCCONNICO LLP
303 Colorado Street, Suite 2400
Austin, TX 78701

(512) 495-6300

Fax: (512) 474-0731
rearle@scottdoug.com
sburbank@scottdoug.com

Counsel for Plaintiff and Counterclaim Defendant Yondr,
Inc.

Dated: _July 29, 2025 By: /s/ Arthur Gollwitzer, 11l (with Permission)
Arthur Gollwitzer, 111
TX Bar No. 24073336
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agollwitzer@jw.com

Leisa Talbert Peschel

Texas Bar No. 24060414
Ipeschel@jw.com

JACKSON WALKER LLP

100 Congress Avenue, Suite 1100
Austin, TX 78701

Telephone: 512.236.2268
Facsimile: 512.236.2002

Counsel for Defendants and Counterclaim Plaintiffs, Be
Smarter, LLC and James Guerra.
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CERTIFICATE OF SERVICE

Pursuant to the Federal Rules of Civil Procedure and Local Rule CV-5, I hereby certify
that on July 29, 2025, I caused the foregoing document to be electronically transmitted to the Clerk
of the Court using the CM/ECF system for filing and transmittal of a Notice of Electronic Filing
to participants and law firms who are registered CM/ECF users, whom will be served by the

CM/ECEF system.

Dated: _July 29, 2025 By: /s/ Ben K. Shiroma
Ben K. Shiroma

KNOBBE MARTENS OLSON & BEAR LLP

Counsel for Plaintiff and Counterclaim Defendant
Yondr, Inc.
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From: TXW _USDC Notice@txwd.uscourts.gov <TXW USDC Notice @txwd.uscourts.gov>

Sent: Tuesday, July 29, 2025 3:15 PM

To: cmecf notices@txwd.uscourts.gov

Subject: Activity in Case 1:24-cv-01326-ADA Yondr, Inc. v. Be Smarter, LLC et al Claim Construction Brief

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND
to this e-mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic
copy of all documents filed electronically, if receipt is required by law or directed by the filer.
PACER access fees apply to all other users. To avoid later charges, download a copy of each
document during this first viewing. However, if the referenced document is a transcript, the free
copy and 30 page limit do not apply.

U.S. District Court [LIVE]
Western District of Texas
Notice of Electronic Filing

The following transaction was entered by Shiroma, Ben on 7/29/2025 at 5:15 PM CDT and filed on
7/29/2025

Case Name: Yondr, Inc. v. Be Smarter, LLC et al
Case Number: 1:24-cv-01326-ADA
Filer: Yondr, Inc.

Document Number: 50
Docket Text:

Joint Claim Construction Brief or Statement regarding [44] Claim Construction Brief by Yondr,
Inc.. (Shiroma, Ben)

1:24-cv-01326-ADA Notice has been electronically mailed to:

Arthur Gollwitzer, lll  agollwitzer@jw.com, bgutierrez@jw.com

Ben Shiroma ben.shiroma@knobbe.com

Jeremiah S. Helm jeremiah.helm@knobbe.com

Joshua L. Raskin raskinj@gtlaw.com, joshua-raskin-0575@ecf.pacerpro.com,
rodriguezdav@gtlaw.com
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Leisa Talbert Peschel [peschel@jw.com, cjones@jw.com

Melissa Samano Ruiz mruiz@jw.com, sserenil@jw.com

Rhett D. Ramsey rhett.ramsey@knobbe.com

Robert Pierce Earle rearle@scottdoug.com, mpatterson@scottdoug.com

Stephen Burbank sburbank@scottdoug.com, mpatterson@scottdoug.com

Stephen C. Jensen 2scj@knobbe.com, litigation@knobbe.com

1:24-cv-01326-ADA Notice has been delivered by other means to:

Anne M. Rock

GREENBERG TRAURIG, LLP
One Vanderbilt Ave.

New York, NY 10017

Matthew J. Levinstein
GREENBERG TRAURIG, LLP

77 West Wacker Dr. Suite 3100
Chicago, IL 60601

Omar A. Nesheiwat
GREENBERG TRAURIG, LLP
One Vanderbilt Avenue
New York, NY 10017

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp_ID=1080075687 [Date=7/29/2025] [FileNumber=32705017-

0] [17b6482431bc38fd1eb3f823357f5588919450532fca204cb6eb20bd9de2b3f389
c9e2b479596dc20a29bca31590801463517209aa7a727954443bf30324ed3d]]

Yondr EX2009
Yondr v. Be Smarter, et al. - IPR2025-00970





