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All PTAB Judges
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and Acting Director of the United States Patent and Trademark Office

Interim Processes for PTAB Workload Management

March 26, 2025

The Patent Trial and Appeal Board (PT AB) is tasked with several statuto1y duties under

35 U.S.C. § 6(b ), including deciding ex parte appeals from adverse examiner decisions by patent

applicants and conducting America Invents Act (AIA) trial proceedings, such as inter partes

reviews (IPRs) and post-grant reviews (PGRs). To ensure that the PTAB continues to meet its

statutory obligations as to ex parte appeals, while continuing to maintain its capacity to conduct

AJA proceedings, the Director will exercise her discretion on institution of AIA proceedings under

35 U.S.C. §§ 314(a) and 324(a) as outlined below.

First, decisions on whether to institute an IPR or PGR will be bifurcated between

(i) discretionary considerations and (ii) merits and other non-discretionary statutory

considerations. Under this interim procedure, the Director, in consultation with at least tlu·ee

PT AB judges, will determine whether discretionary denial of institution is appropriate. If it is

appropriate, the Director will issue a decision denying institution. If it is not appropriate, the

Director will issue a decision regarding that determination and refer the petition to a three-member

panel of the PTAB assigned according to Standard Operating Procedure (SOP) 1 (Rev. 16). The

tlu·ee-member panel will then handle the case in the normal course including by issuing a decision

on institution addressing the merits and other non-discretionary statutory considerations.
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