
 
 

UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

 

ALIGN TECHNOLOGY, INC.,  

Plaintiff, 

v. 
 
CLEARCORRECT OPERATING, LLC, 
CLEARCORRECT HOLDINGS, INC., & 
INSTITUT STRAUMANN AG, 

Defendants. 
 
 

Case No. 6:24-cv-00187-ADA-DTG 

PATENT CASE 

JURY TRIAL DEMANDED 

 
CLEARCORRECT OPERATING, LLC, 
CLEARCORRECT HOLDINGS, INC., & 
STRAUMANN USA, LLC, 
  

Counterclaim-Plaintiffs, 

v. 
 
ALIGN TECHNOLOGY, INC., 

Counterclaim-Defendant. 
 

 

JOINT CLAIM CONSTRUCTION STATEMENT 

Pursuant to the Court’s Scheduling Order (ECF No. 132) and the Court’s Standing Order 

Governing Proceedings (OGP) 4.4, Plaintiff and Counterclaim-Defendant Align Technology, 

Inc. (“Align”) and Defendants and/or Counterclaim-Plaintiffs ClearCorrect Holdings, Inc., 

ClearCorrect Operating, LLC, Institut Straumann AG, and Straumann USA, LLC (collectively, 

“ClearCorrect”) submit this Joint Claim Construction Statement for claim terms in asserted U.S. 

Patent Nos. 8,038,444 (“’444 patent”), 10,456,217 (“’217 patent”), 10,524,879 (“’879 patent”), 

11,369,456 (“’456 patent”), and 10,791,936 (“’936 patent”).    

Case 6:24-cv-00187-ADA-DTG     Document 142     Filed 01/03/25     Page 1 of 11



 
 

I. DISPUTED CLAIM CONSTRUCTIONS  

# Proposed 
By 

Claim Term Align’s Proposed 
Construction 

ClearCorrect’s Proposed 
Construction 

1 ClearCorrect “through at least 
one of staggering 
and roundtripping 
of at least one 
dental object” 
 
’444 patent, cl. 1 
(and dependent 
claims) 

by staggering or 
roundtripping at least 
one dental object 

through assessment of both 
staggering and 
roundtripping with respect 
to avoiding collisions with 
or obstructions between at 
least one dental object 

2 ClearCorrect “an optimal number 
of stages for the 
order of movement 
of the dental 
objects” 
 
’444 patent, cls. 5, 
19, 33 

the largest number of 
the minimum stages 
needed to place the 
patient’s teeth in 
their final, desired 
position 

Indefinite 

3 ClearCorrect “V-shaped pattern” 
 
’444 patent, cls. 8, 
22, 36 
 
’456 patent, cl. 3 

No construction 
necessary (plain and 
ordinary meaning) 

A pattern where teeth 
having the same and/or 
similar positions on the arch 
will be moved beginning at 
the same stage, and will 
move continuously until 
they reach their final 
position, and where the 
most posterior-positioned 
teeth move first (e.g., the 
molars, or teeth in position 
7 and/or 8) then the next 
anterior-positioned teeth 
move sequentially until all 
of the teeth reach their final 
position, with the next 
anterior-positioned teeth not 
scheduled to begin moving 
until at least approximately 
the half-way stage of its 
respective posterior-
positioned tooth 

4 ClearCorrect “A-shaped pattern” 
 
’444 patent, cls. 9, 
23, 37 
 
’456 patent, cl. 3 

No construction 
necessary (plain and 
ordinary meaning) 

A pattern where teeth 
having the same and/or 
similar positions on the arch 
will be moved beginning at 
the same stage, and will 
move continuously until 
they reach their final 
position, with the most 
anterior-positioned teeth 
(e.g., the incisors, or teeth in 
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# Proposed 
By 

Claim Term Align’s Proposed 
Construction 

ClearCorrect’s Proposed 
Construction 

positions 1 and/or 2) 
moving first and then the 
next posterior-positioned 
teeth sequentially moving 
until all of the teeth reach 
their final position 

5 ClearCorrect “M-shaped pattern” 
 
’444 patent, cls. 10, 
24, 38 
 
’456 patent, cl. 3 

No construction 
necessary (plain and 
ordinary meaning) 

A pattern where teeth 
having the same and/or 
similar positions on the arch 
will be moved beginning at 
the same stage, and will 
move continuously until 
they reach their final 
position, with teeth between 
the anterior teeth and the 
posterior teeth (e.g., the 
bicuspids, or teeth in 
positions 4 and/or 5) and 
both the adjacent anterior 
and/or adjacent posterior 
teeth then sequentially 
moving until all of the teeth 
reach their final position 

6 ClearCorrect “mid-line shift 
pattern” 
 
’444 patent, cls. 11, 
25, 39 
 
’456 patent, cl. 3 

No construction 
necessary (plain and 
ordinary meaning) 

A pattern where tooth 
movement begins on one 
side of the patient’s arch to 
center the teeth with 
respective to the mid-line of 
the patient’s mouth, with 
the next tooth/teeth to move 
not scheduled to begin 
moving until at least 
approximately the half way 
stage of its respective 
previously scheduled 
tooth/teeth 

7 ClearCorrect “means for 
receiving an 
electronic 
representation of 
each dental object 
of the plurality of 
dental objects in 
relation to one 
another” 
 
’444 patent, cl. 15 
(and dependent 
claims) 

a computing device 
and equivalents 
 
E.g., ’444 patent, 
5:12-16 
 
 

Subject to § 112 ¶ 6 
 

• Function: receiving 
an electronic 
representation of 
each dental object of 
the plurality of 
dental objects in 
relation to one 
another  

 
• Structure: None 

 
Indefinite 

8 ClearCorrect “means for 
determining an 

a computer program 
that performs the 

Subject to § 112 ¶ 6 
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# Proposed 
By 

Claim Term Align’s Proposed 
Construction 

ClearCorrect’s Proposed 
Construction 

order of movement 
for each respective 
dental object such 
that the dental 
objects avoid 
colliding with each 
other on their 
respective routes 
from said initial 
position to said 
desired final 
position” 
 
’444 patent, cl. 15 
(and dependent 
claims) 

steps identified in 
Figure 2B and 
equivalents 
 
E.g., ’444 patent, 
5:19-22, 5:29-6:46, 
Fig. 2B 

 
• Function: 

determining an order 
of movement for 
each respective 
dental object such 
that the dental 
objects avoid 
colliding with each 
other on their 
respective routes 
from said initial 
position to said 
desired final 
position. 

 
• Structure: None 

 
Indefinite 

9 ClearCorrect “means for 
determining a route 
each respective 
dental object will 
move to achieve its 
respective final 
position” 
 
’444 patent, cl 16 
(and dependent 
claims) 

a computer program 
that is configured to 
segment an initial 
digital dataset into 
digital models of 
individual dental 
objects and gingival 
tissue, calculate a 
transformation for 
each dental object, 
and then calculate 
one or more 
intermediate 
positions for each 
dental object, taking 
into account any 
constraints imposed 
on the movement of 
dental objects and 
any collisions that 
might occur between 
dental objects as the 
dental objects move 
from one treatment 
stage to the next and 
equivalents 
 
E.g., ’444 patent, 
3:19-24, 3:36-61 

Subject to § 112 ¶ 6 
 

• Function: 
determining a route 
each respective 
dental object will 
move to achieve its 
respective final 
position 

 
• Structure: None 

 
Indefinite 
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# Proposed 
By 

Claim Term Align’s Proposed 
Construction 

ClearCorrect’s Proposed 
Construction 

10 ClearCorrect “means for 
determining (a), (b), 
and (c) in relation 
to each of the other 
dental objects” 
 
’444 patent, cls. 17 
(and dependent 
claim) 

a computer program 
that is configured to 
segment an initial 
digital dataset into 
digital models of 
individual dental 
objects and gingival 
tissue, calculate a 
transformation for 
each dental object, 
and then calculate 
one or more 
intermediate 
positions for each 
dental object, taking 
into account any 
constraints imposed 
on the movement of 
dental objects and 
any collisions that 
might occur between 
dental objects as the 
dental objects move 
from one treatment 
stage to the next and 
equivalents 
 
E.g., ’444 patent, 
3:19-24, 3:36-61 

Subject to § 112 ¶ 6 
 

• Function: 
determining (a), (b), 
and (c) in relation to 
each of the other 
dental objects 

 
• Structure: None 

 
Indefinite 

11 ClearCorrect “means for 
determining a rate 
at which each 
respective dental 
object will move 
along its respective 
route” 
 
’444 patent, cls. 16 
(and dependent 
claims) 

a computer program 
that determines a rate 
at which each 
respective dental 
object will move 
along its respective 
route 
 
E.g., ’444 patent, 
4:58-5:10 

Subject to § 112 ¶ 6 
 

• Function: 
determining a rate at 
which each 
respective dental 
object will move 
along its respective 
route 

 
• Structure: None 

 
Indefinite 

12 ClearCorrect “means for 
determining a total 
distance each 
respective dental 
object will move” 
 
’444 patent, cl. 20 

a computer program 
for determining a 
total distance each 
respective dental 
object will move and 
equivalents 
 

Subject to § 112 ¶ 6 
 

• Function: 
determining a total 
distance each 
respective dental 
object will move 
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# Proposed 
By 

Claim Term Align’s Proposed 
Construction 

ClearCorrect’s Proposed 
Construction 

E.g., ’444 patent, 
4:58-5:10 

 
• Structure: None 

 
Indefinite 

13 ClearCorrect “means for 
adjusting at least 
one of the route and 
the rate of at least 
one dental object to 
avoid collision with 
at least one other 
dental object” 
 
’444 patent, cl. 18 

a computer program 
that performs 
collision avoidance 
via round-tripping, 
staggering, or 
slowing, wherein the 
computer program 
first attempts 
staggering of the 
teeth movement, 
followed by slowing-
down/interim key 
frames if the 
staggering does not 
avoid collisions, and 
then followed by 
round-tripping as a 
last resort and 
equivalents 
 
E.g., ’444 patent, 
12:41-65 

Subject to § 112 ¶ 6 
 

• Function: adjusting 
at least one of the 
route and the rate of 
at least one dental 
object to avoid 
collision with at 
least one other 
dental object 

 
• Structure: None 

 
Indefinite 

14 ClearCorrect “means for 
determining an 
optimal number of 
stages for the order 
of movement of the 
dental objects” 
 
’444 patent, cl 19 
(and dependent 
claim) 

a computer program 
that determines an 
optimal number of 
stages by selecting 
the largest number of 
the minimum number 
of stages needed to 
place the dental 
objects in their final, 
desired positions and 
equivalents 
 
E.g., ’444 patent, 
15:6-20 

Subject to § 112 ¶ 6 
 

• Function: 
determining an 
optimal number of 
stages for the order 
of movement of the 
dental objects 

 
• Structure: None 

 
Indefinite 

15 ClearCorrect “means for ordering 
the movement of 
the dental objects in 
a V-shaped pattern” 
 
’444 patent, cl. 22 

a computer program 
configured to utilize 
the pattern depicted 
in Figure 5 and 
equivalents 
 
E.g., ’444 patent, 
9:12-15, 9:42-44, 
Fig. 5  

Subject to § 112 ¶ 6 
 

• Function: ordering 
the movement of the 
dental objects in a 
V-shaped pattern 

 
• Structure: None 

 
Indefinite 
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# Proposed 
By 

Claim Term Align’s Proposed 
Construction 

ClearCorrect’s Proposed 
Construction 

16 ClearCorrect “means for round 
tripping at least one 
dental object” 
 
’444 patent, cl. 27 

a computer program 
configured to move a 
first tooth out of the 
path of a second 
tooth, and once the 
second tooth has 
moved sufficiently, 
move the first tooth 
back to its previous 
position before 
proceeding to a 
desired final position 
of the first tooth and 
equivalents 
 
E.g., ’444 patent, 
12:51-55 

Subject to § 112 ¶ 6 
 

• Function: round 
tripping at least one 
dental object 

 
• Structure: None 

 
Indefinite 

17 ClearCorrect “replace [replacing] 
at least a portion of 
the [removed] 
surface portion of 
the model […] 
using the received 
second scan data [at 
least a portion of 
the second scan 
data]” 
 
’936 patent, cls. 1 
(and dependent 
claims), 9 (and 
dependent claims), 
17 (and dependent 
claims) 

No construction 
necessary (plain and 
ordinary meaning) 
 

[register] / [registering] the 
[received] second scan data 
with a retained portion of 
the model after removing 
the scan data of the 
removed surface portion 

18 ClearCorrect “second scan data 
of the patient’s 
teeth” 
 
’936 patent, cl. 17 
(and dependent 
claims) 

No construction 
necessary (plain and 
ordinary meaning) 

new scan data of the 
patient’s teeth after the 
patient’s intraoral cavity 
itself has physically 
changed 
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II. AGREED CLAIM CONSTRUCTIONS 

# Proposed By Claim Term Agreed Construction 
1 Both parties “Stagger[ing]” 

 
’444 patent, cls. 1 (and 
dependent claims), 12, 
26, 40 

[delaying / delay] one or more teeth from 
moving one or more stages where it would 
otherwise move in order to prevent another 
tooth from colliding with and/or obstructing 
the path of the delayed tooth 

2 Both parties “round trip[ping]” 
 
’444 patent, cls. 1 (and 
dependent claims), 13, 
27, 41 
 
’217 patent, cls. 1 (and 
dependent claims), 6, 7, 
11 (and dependent 
claims), 16, 17 
 
’879 patent, cls. 1 (and 
dependent claims), 6, 7, 
9 (and dependent 
claims), 20 (and 
dependent claims) 

[moving / move] a first tooth out of the path 
of a second tooth, and once the second tooth 
has moved sufficiently, [moving / move] the 
first tooth back to its previous position before 
proceeding to a desired final position of that 
first tooth 

3 Both parties “slow[ing]” 
 
’444 patent, cls. 14, 28, 
42 
 
’217 patent, cls. 5 (and 
dependent claim), 10, 15 
(and dependent claim), 
20 
 
’456 patent cls. 9-11 

[having / have] one or more teeth scheduled 
to move at a rate less than the rate of other 
teeth, or even [stopping / stop] using interim 
key frames, so that collisions and/or 
obstructions do not occur 

4 ClearCorrect “all-equal pattern” 
 
’444 patent, cls. 7, 21, 
35 
 
’456 patent, cl. 3 

A pattern where all of a patient’s teeth move 
in parallel with one another (i.e., all of the 
patient’s teeth that need to move begin 
moving at the same stage, and finish moving 
at the same stage) 
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Dated: January 3, 2025 
 

Respectfully submitted, 

 
 
/s/ Rich S.J. Hung     
Brian C. Nash (TX Bar No. 24051103)  
Austin M. Schnell (TX Bar No. 24095985)  
MORRISON & FOERSTER LLP 
300 Colorado Street, Suite 1800 
Austin, Texas 78701 
Telephone: (512) 617-0650 
Facsimile: (737) 910-0730 
bnash@mofo.com  
aschnell@mofo.com 
 
Daralyn J. Durie (pro hac vice)  
Rich S.J. Hung (pro hac vice)  
Forrest McClellen (pro hac vice)  
Ian Bennett (pro hac vice) 
Jenny Xin (pro hac vice)  
MORRISON & FOERSTER LLP 
425 Market St. 
San Francisco, California 94105  
Telephone: (415) 268-7000 
Facsimile: (415) 268-7522  
ddurie@mofo.com  
rhung@mofo.com  
fmcclellen@mofo.com  
ibennett@mofo.com  
jxin@mofo.com 
 
Bradley S. Lui (pro hac vice)  
MORRISON & FOERSTER LLP 
2100 L Street, NW, Suite 900 
Washington, DC 20037 
Telephone: (202) 887-1500 
Facsimile: (202) 887-0763  
blui@mofo.com 
 
Amanda A. Potter (pro hac vice)  
Malavika M. Fitzgerald (pro hac vice) 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019  
Telephone: (212) 468-8000 
Facsimile: (212) 468-7900  
apotter@mofo.com  

 
 
/s/ Marissa A. Lalli (by permission)  
Melissa R. Smith 
Texas Bar No. 24001351 
melissa@gillamsmithlaw.com 
GILLAM AND SMITH, LLP 
303 South Washington Avenue 
Marshall, TX 75670 
(903)934-8450 
Fax: (903)934-9257 
 
James Travis Underwood 
Texas Bar No. 24102587 
travis@gillamsmithlaw.com 
GILLAM AND SMITH, LLP 
102 N. College, Suite 800 
Tyler, TX 75702 
(903) 934-8450 
Fax: (903)934-9257 

 
Joseph J. Mueller 
Vinita Ferrera  
Mark A. Ford 
Marissa A. Lalli 
Harry D. Hanson 
Holly A. Ovington 
Tyler L. Shearer 
WILMER CUTLER PICKERING 
   HALE AND DORR LLP 
60 State Street 
Boston, MA 02109 
(617) 526-6000 
joseph.mueller@wilmerhale.com 
vinita.ferrera@wilmerhale.com 
mark.ford@wilmerhale.com 
marissa.lalli@wilmerhale.com 
harry.hanson@wilmerhale.com 
holly.ovington@wilmerhale.com 
tyler.shearer@wilmerhale.com 

 
Omar A. Khan 
WILMER CUTLER PICKERING 
   HALE AND DORR LLP 
250 Greenwich Street 
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mfitzgerald@mofo.com 
 
James M. Pearl (pro hac vice)  
Emma Farrow (pro hac vice)  
PAUL HASTINGS LLP 
1999 Avenue of the Stars, 27th Floor  
Los Angeles, California 90067  
Telephone: (310) 620-5700 
Facsimile: (310) 620-5899  
jamespearl@paulhastings.com  
emmafarrow@paulhastings.com 
 
Thomas A. Counts (pro hac vice)  
PAUL HASTINGS LLP 
101 California Street, 48th Floor  
San Francisco, California 94111  
Telephone: (415) 856-7000 
Facsimile: (415) 856-7100  
tomcounts@paulhastings.com 
 
Michael F. Murray (pro hac vice)  
PAUL HASTINGS LLP 
2050 M Street, N.W.  
Washington, DC 20036 
Telephone: (202) 551-1700 
Facsimile: (202) 551-1705 
michaelmurray@paulhastings.com 
 
Adam M. Reich (pro hac vice)  
PAUL HASTINGS LLP 
71 South Wacker Drive, 45th Floor  
Chicago, Illinois 60606 
Telephone: (312) 499-6000 
Facsimile: (312) 499-6100  
adamreich@paulhastings.com 
 
Attorneys for Plaintiff and Counterclaim  
Defendant Align Technology, Inc. 

New York, NY 10007 
(212) 230-8800 
omar.khan@wilmerhale.com 

 
R. Gregory Israelsen 
Jonathan P. Knight 
Gerard A. Salvatore 
Robert B. Stiller 
WILMER CUTLER PICKERING 
   HALE AND DORR LLP 
2100 Pennsylvania Avenue, NW 
Washington, DC 20037 
(202) 663-6000 
greg.israelsen@wilmerhale.com 
jonathan.knight@wilmerhale.com 
jerry.salvatore@wilmerhale.com 
robert.stiller@wilmerhale.com 
 
Hannah Santasawatkul 
Texas State Bar No. 24107617 
WILMER CUTLER PICKERING 
   HALE AND DORR LLP 
1225 17th Street, Suite 2600 
Denver, Colorado 80202 
(720) 274-3135 
hannah.santasawatkul@wilmerhale.com 

Attorneys for Defendants and 
Counterclaim-Plaintiffs 
ClearCorrect Operating, LLC 
ClearCorrect Holdings, Inc. 

 
Attorneys for Defendant 
Institut Straumann AG 
 
Attorneys for Counterclaim Plaintiff 
Straumann USA LLC 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on January 3, 2025, a true and correct copy of the 

foregoing document was served electronically, via ECF, on all counsel of record who are deemed 

to have consented to such service under the Court’s local rules. 

/s/ Rich S.J.Hung    
  Rich S.J. Hung 
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