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Counsel –
Petitioner’s request for authorization to file a 5-page preliminary reply on the
issues identified below is granted, with the briefing due on or before September
15, 2025.

Patent Owner is authorized to file a 5-page preliminary sur-reply, due on or
before September 29, 2025.

Regards,

Andrew Kellogg,
Deputy Chief Clerk, Trials
Patent Trial and Appeal Board
USPTO
andrew.kellogg@uspto.gov
(571) 272-5366

From: Thomas Finch <t.finch@pkhip.com> 
Sent: Friday, September 5, 2025 5:58 PM
To: Houston, Michael R. <MHouston@foley.com>; Director_Discretionary_Decision
<Director_Discretionary_Decision@uspto.gov>; Trials <Trials@USPTO.GOV>
Cc: alek.siliunas@icemiller.com; Gundersen, Jeff <JGundersen@foley.com>;
thomas.walsh@icemiller.com; Dodd, Kimberly K. <KDodd@foley.com>; tom.rammer@icemiller.com;
GeneracIPR <GeneracIPR@merchantgould.com>; Joe Staley <j.staley@pkhip.com>; Tim Ziolkowski
<tjz@zpatents.com>; Taylor R. Stemler <TStemler@MerchantGould.com>; Scott Amy
<s.amy@pkhip.com>; Champion Power Litigation <championlit@pkhip.com>; Jacob Fritz
<jmf@zpatents.com>; Hoekel, Jennifer <jennifer.hoekel@huschblackwell.com>;
daisy.manning@huschblackwell.com; HarborFreight-Champion-IPRs <HarborFreight-Champion-
IPRs@foley.com>
Subject: RE: IPR2025-00805 (U.S. Patent No. 10,393,034) - Petitioners' Request for Authorization to
file a Reply to the POPR
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CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before
responding, clicking on links, or opening attachments.

 
Dear Director/Board:
 
As noted below, Patent Owner opposes Petitioner's request. Patent Owner disagrees with
Petitioner's assertion that any arguments in the POPR are contradicted by the intrinsic evidence, and
moreover disputes that a reply is proper. If requested, Patent Owner can provide further details via
email or phone conference, or as otherwise requested. 
 
Sincerely,
Thomas Finch
Back-up Counsel for Patent Owner
 
Tom Finch | Senior Associate
Perilla Knox & Hildebrandt LLP
5871 Glenridge Drive | Suite 350 | Atlanta, GA 30328
O: (470) 942-5039 | F: (877) 389-6779
www.pkhip.com
 
From: Houston, Michael R. <MHouston@foley.com> 
Sent: Friday, September 5, 2025 4:17 PM
To: Director_Discretionary_Decision@USPTO.gov; Trials <trials@uspto.gov>
Cc: alek.siliunas@icemiller.com; Gundersen, Jeff <JGundersen@foley.com>;
thomas.walsh@icemiller.com; Dodd, Kimberly K. <KDodd@foley.com>; tom.rammer@icemiller.com;
GeneracIPR <GeneracIPR@merchantgould.com>; Thomas Finch <t.finch@pkhip.com>; Joe Staley
<j.staley@pkhip.com>; Tim Ziolkowski <tjz@zpatents.com>; Taylor R. Stemler
<TStemler@MerchantGould.com>; Scott Amy <s.amy@pkhip.com>; Champion Power Litigation
<championlit@pkhip.com>; Jacob Fritz <jmf@zpatents.com>; Hoekel, Jennifer
<jennifer.hoekel@huschblackwell.com>; daisy.manning@huschblackwell.com; HarborFreight-
Champion-IPRs <HarborFreight-Champion-IPRs@foley.com>
Subject: IPR2025-00805 (U.S. Patent No. 10,393,034) - Petitioners' Request for Authorization to file
a Reply to the POPR

 
Dear Director/Board,
 
Petitioners write to seek authorization to file a 5-page reply to the Patent Owner’s Preliminary
Response (“POPR”) to address Patent Owner’s arguments regarding the “gaseous fuel source”
and “gaseous fuel supplied from” claim terms in IPR2025-00805.  See POPR, pp. 26-31. 
Good cause for Petitioners’ request stems from these POPR arguments being directly
contradicted by the intrinsic evidence of record, including the specification, claims, and
prosecution history.  The issues sought to be addressed in the reply, if authorized, are relevant
to both the discretionary denial decision requested by Patent Owner, as well as an institution
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decision, if reached.  Given the prohibition on argument being included in emails to the Board,
Petitioners have kept this description brief, but can provide further details regarding same in a
follow-up email, a phone conference with the Board, or as otherwise requested. 
 
Petitioners do not oppose a 5-page sur-reply from Patent Owner.  Petitioners will be ready to
submit such a reply within three business days of authorization, or by whatever other deadline
the Director/Board may prescribe.
 
Counsel for Patent Owner, copied on this email, has indicated that Patent Owner opposes this
request.  If a teleconference is desired, the parties will confer and provide times of availability
for a call next week.
 
Sincerely,
Michael Houston
Lead Counsel for Petitioners in IPR2025-00805
 
Michael R. Houston
Partner

Foley & Lardner LLP
321 N Clark St., Suite 3000, Chicago, IL 60654-4762
Phone 312.832.4378 
View My Bio | Visit Foley.com | mhouston@foley.com

The information contained in this message, including but not limited to any attachments, may
be confidential or protected by the attorney-client or work-product privileges. It is not intended
for transmission to, or receipt by, any unauthorized persons. If you have received this message
in error, please (i) do not read it, (ii) reply to the sender that you received the message in error,
and (iii) erase or destroy the message and any attachments or copies. Any disclosure, copying,
distribution or reliance on the contents of this message or its attachments is strictly prohibited,
and may be unlawful. Unintended transmission does not constitute waiver of the attorney-
client privilege or any other privilege. Legal advice contained in the preceding message is solely
for the benefit of the Foley & Lardner LLP client(s) represented by the Firm in the particular
matter that is the subject of this message, and may not be relied upon by any other party.
Unless expressly stated otherwise, nothing contained in this message should be construed as
a digital or electronic signature, nor is it intended to reflect an intention to make an agreement
by electronic means.
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