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TFABLE-OFEXHIBHS

1. (“Petitioners”). I have been retained by Petitioners as a technical expert

in this mat- ter.

2. [ am being compensated for my work on this case. My compensation

does not depend on the content of this Declaration or the outcome of these proceed-
1ngs.
L. BACKGROUND

A. Experience and Qualifications
3. I received Bachelor of Arts degrees in Computer Science and Econom-

ics in 1992, a Master of Science in 1997 from the Department of Electrical Engi-

neering and Computer Science, and a Ph.D. in 1999 from the Department of Electri-
cal Engineering and Computer Science, all from the University of California, Berke-

ley.

4. I have been involved in the research and development of multimedia

computing systems for nearly 30 years. | have been a faculty member at the Uni-

versity of North Carolina since January 2000, where I perform research and teach in

the areas of networking, web programming, and multimedia computing. I also have
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expertise other areas, including distributed systems, networking devices, and the
general operation of computer systems.

5. [ am a member of the Association for Computing Machinery (ACM
and the Institute of Electrical and Electronics Engineers (IEEE). These are the two

leading professional societies for both academic and practicing computer scientists.

6. I have authored or co-authored over 30 papers in peer-reviewed jour-

nals and conference proceedings. I have served as an Associate Editor for both IEEE

Transactions on Multimedia and ACM Transactions on Multimedia Computing,
Communications, and Applications, which are the two leading journals in the field.
I regularly serve as a member of the technical program committee for a number of

different conferences and workshops including ACM Multimedia, The International

Workshop on Network and Operating System Support for Digital Audio and Video

(NOSSDAV), IFIP Networking, ACM Multimedia Systems (MMSys), MMEDIA,

and SIGMAP. I am also currently chair of the standing executive committee for both

NOSSDAV and MMSys. A complete listing of all my publications can be found in

my CV, which I understand is being submitted as Exhibit 1096. I am also a named
inventor or co-inventor on multiple issued patents, which are also listed in my CV.

7. My research has been supported by both government agencies as well

as private industry. I received the National Science Foundation (NSF) CAREER

Award in 2003 while an Assistant Professor. | have been a principal investigator for

2



Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mayer-Patel — U.S. Pat. No. 8,738,740

grants awarded by the NSF, the Office of Naval Research, and the Laboratory of

Analvytic Sciences. I have also served on several NSF reviewing panels for funding

recommendations.

8. In my research and teaching I have considered problems of video

streaming, dynamic adaptation and transcoding of media, adaptive streaming

transport protocols, telepresence, and scalable display architectures, among others.

0. In the classroom, I have regularly taught classes on Data Structures,

Foundations of Programming, Modern Web Programming, Files and Databases, and

Multimedia Computing and Networking. I also serve as the Director of Undergrad-

uate Studies for the Department of Computer Science.

B. Materials Considered

10. In preparing this Declaration, I have considered the following

materials:

Exhibit Description
No.

1001 U.S. Patent No. 8,738,740 (“the 740 patent”)

NATIONAL INFORMATION STANDARDS ORGANIZATION, SPECIFICA-
1003 TIONS FOR THE DIGITAL TALKING BOOK (ANSI/NISO Z39.86--2002)
(2002) (“DTB”)

1004 European Patent Publication No. EP 1463258 A1 (“Lindahl”)

1005 U.S. Patent Publication No. 2002/0069218 (“Sull”)
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Description
No.
Yoshimura et al., Content Delivery Network Architecture for Mo-
1006 bile Streaming Service Enabled by SMIL Modification, 86 IEICE
TRANSACTIONS ON COMMC’N 1778 (2003) (“Yoshimura™)
Excerpts from DICK C.A. BULTERMAN & LLOYD RUTLEDGE, SMIL
1007 2.0, INTERACTIVE MULTIMEDIA FOR WEB AND MOBILE DEVICES
(2004) (“Bulterman™)
1008 U.S. Patent No. 6,477,522 (“Young”)
1009 U.S. Patent Publication No. 2003/0061305 (“Copley”)
1010 U.S. Patent No. 7,191,215 (“Ganesan™)
1011 PCT Patent Publication No. W02003/069437 (“Seed”)
1028 U.S. Patent Publication No. 2002/0184189 (“Hay”)
1030 U.S. Patent No. 6,260,011 (“Heckerman”)
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1032 U.S. Patent No. 6,108,703 (“Leighton”)

1033 U.S. Patent No. 5,922,045 (“Hanson”)

1035 U.S. Patent Publication No. 2004/0148638 (“Weisman”)

1041 PCT Patent Publication No. W0O2005/010776 (“Kate™)

1042 U.S. Patent No. 5,991,810 (“Shapiro”)

1052 U.S. Patent Publication No. 2006/0236219 (“Grigorovitch”)

1080 U.S. Patent Publication No. 2003/0091338 (“Snow”)

1081 John Dilley et al., Globally Distributed Content Delivery, in 6 IEEE
INTER-NETINTERNET COMPUTING 50 (2002) (“Dilley”)
Crovella et al., Dynamic Server Selection in the Internet, PROC. 3%°

1082 WORKSHOP ON HIGH PERFORMANCE SUBSYSTEMS (HPCS ’95)
(1995) (“Crovella”)




Exhibit Description
NoO.
1083 U.S. Patent Publication No. 2001/0041062 (“Ottesen”)
1084 U.S. Patent Publication No. 2004/0052371 (“Watanabe™)
1085 U.S. Patent Publication No. 2002/0147979 (“Corson”)
1086 PCT Patent Publication No. W0O2001/24474 (“Shteyn”)
1087 U.S. Patent No. 6,175,869 (“Ahuja”)
Exhibit Fei et al., A Novel Server Selection Technique for Improving the Re-
pbes sponse Time of a Replicated Service, PROC. IEEE CONF. ON COM-
FO58-Vo! PUTER COMMC’NS (INFOCOM °98) (“Fei”)
[t
1089
1090 Excerpts from T. KENNEDY & M. SLOWINSKI, SMIL: ADDING MUL-
— TIMEDIA TO THE WEB (2001) (“Kennedy’)
A. Maino, Providing X.509-Based User Access Control to Web
1092 Servers, in 14™INT’L INFO. SECURITY CONFERENCE (IFIP/SEC ’98)
(1998) (“Maino™)
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Echibit NumberL09] NotLsed
1092 Maino. Providing X 309-Based User Access Controlto Web Serv—
1093 U.S. Patent No. 6,226,752 (“Gupta”)
1094 U.S. Patent No. 6,505,238 (“Tran”)
1095 File History for U.S. Patent No. 8,738,740
Lotke e e




b 9

In addition, I have reviewed the full file history of the *740 patent™);-which-AudioPod

(13 99 [13 29

tbed Y
knowledge of pertinent literature in many-referencesandwere conventionalincontentdistribution
networks(“CBNs2) by-the field of the *740 patent’s-earliest possible priority-date-in December 2005-

The challenged claims should be cancelledpatent.



II. APPLICABLE LEGAL STANDARDS

12. 1 have been asked to provide my opinion as to whether the claims of
the *740 patent would have been obvious to a person of ordinary skill in the art at
the time of the alleged invention, in view of the prior art.

13. I am a computer scientist by training and profession. The opinions [ am

expressing in this report involve the application of my training and technical

knowledge and experience to the evaluation of certain prior art with respect to the
>740 patent.

14. Although I have been involved as a technical expert in patent matters

before, I am not an expert in patent law. Therefore, the attorneys from Knobbe,
Martens, Olson & Bear, LLP have provided me with guidance as to the applicable

patent law in this matter. The paragraphs below express my understanding of how I

must apply current principles related to patent validity to my analysis.

A. Claim Construction

15. It is my understanding that in determining whether a patent claim is

obvious in view of the prior art, the Patent Office construes the claim by giving the

claim terms their plain and ordinary meaning, as they would have been understood
by a person of ordinary skill in the art at the time of the invention in view of the
intrinsic record (patent specification and file history). For the purposes of this re-

view, and to the extent necessary, I have interpreted each claim term in accordance

ble-of ExhibitsPage.2



with its plain and ordinary meaning as it would have been understood by a person of

ordinary skill in the art at the time of the invention, in view of the intrinsic record. I

understand that the time of the invention is December 13, 2005.

16. Iunderstand that a patent and its prosecution history are considered “in-
trinsic evidence” and are the most important sources for interpreting claim language

in a patent. I also understand that in reading the claim, I must not importlimitations

from the specification into the claim terms: in other words, I must not narrow the

scope of the claim terms by implicitly adding disclosed limitations that have no ex-

press basis in the claims. The prosecution history of related patents and applications

can also be relevant.

17. Tunderstand that sources extrinsic to a patent and its prosecution history

(such as dictionary definitions and technical publications) may also be used to help

interpret the claim language, but that such extrinsic sources cannot be used to con-

tradict the unambiguous meaning of the claim language that is evident from the in-

trinsic evidence.

18. Unless expressly stated herein, I have applied the plain and ordinary

meaning of the claim terms, which I understand is the meaning that a person of or-

dinary skill in the art would have given to terms in December 2005 based on a review

of the intrinsic evidence.



B. Obviousness
19. It is my understanding that a claim is “obvious” if the claimed subject
matter as a whole would have been obvious to a person of ordinary skill in the art at

the time of the alleged invention. I understand that an obviousness analysis involves

a number of considerations. I understand that the following factors must be evaluated

to determine whether a claim would have been obvious: (i) the scope and content of

the prior art; (i1) the differences, if any, between each claim of the 740 patent and
the prior art; (ii1) the level of ordinary skill in the art in December 2005; and (iv

additional considerations, if any, that indicate that the invention was obvious or not

obvious. I understand that these “additional considerations’ are often referred to as

“secondary considerations’ of non-obviousness or obviousness.

20. I also understand that the frame of reference when evaluating obvious-

ness is what a hypothetical person of ordinary skill in the pertinent art would have
known in December 2005. [ understand that the hypothetical person of ordinary skill
is presumed to have knowledge of all pertinent prior art references.

21. It is my understanding that something is “inherent in,” and therefore
taught by, the prior art, if it necessarily flows from the explicit disclosure of the prior

art. [ understand that the fact that a certain result or characteristic may be present in

the prior art is not sufficient to establish inherency. However, if the result or




characteristic is necessarily present based upon the explicit disclosure in the prior
art, it is inherent in the prior art and is therefore disclosed.

22. Iunderstand that a prior art reference may be a pertinent prior art refer-
ence (or “analogous art™) if it is in the same field of endeavor as the patent or if itis

pertinent to the problem that the inventors were trying to solve. A reference is rea-

sonably pertinent if it logically would have commended itself to an inventor’s atten-

tion in considering the problem at hand. If a reference relates to the same problem

as the claimed invention, that supports use of the reference as prior art in an obvi-
ousness analysis. Here, all of the references relied on in my obviousness analysis
below are from the same field of endeavor as the *740 patent, e.g., content distribu-
tion and/or rendering. The references are also pertinent to a particular problem the

inventor was focused on, e.g., efficient and effective distribution and/or rendering of

content.

23. It is my understanding that the law recognizes several rationales for

combining references or modifying a reference to show obviousness of claimed sub-
ject matter. Some of these rationales include:
° combining prior art elements according to known methods to yield pre-

dictable results;

° simple substitution of one known element for another to obtain predict-

able results;



° a predictable use of prior art elements according to their established

functions:

° using known techniques to improve similar devices (methods, or prod-
ucts) in the same way;

° applying a known technique to a known device (method, or product)

ready for improvement to yield predictable results;

) choosing from a finite number of identified, predictable solutions, with
a reasonable expectation of success (in which case a claim would have
been obvious to try);

) known work in one field of endeavor may prompt variations of it for
use in either the same field or a different one based on design incentives
or other market forces if the variations would have been predictable to
one of ordinary skill in the art; and

e some teaching, suggestion, or motivation in the prior art that would
have led one of ordinary skill to modify the prior art reference or to

combine prior art reference teachings to arrive at the claimed invention.

24. Tunderstand that “secondary considerations’” must be considered as part

of the obviousness analysis when present. I further understand that the secondary

considerations may include: (1) a long-felt but unmet need in the prior art that was

satisfied by the claimed invention; (2) the failure of others; (3) skepticism by experts;

Table-of Exhibits—Page.2



(4) commercial success of a product covered by the patent; (5) unexpected results
achieved by the claimed invention; (6) industry praise of the claimed invention; (7)
deliberate copying of the invention; and (8) teaching away by others. I also under-

stand that evidence of the independent and nearly simultaneous “invention” of the
claimed subject matter by others is a secondary consideration supporting an obvi-

ousness determination and may support a conclusion that a claimed invention was

within the knowledge of a person of ordinary skill as of December 13, 2005. I am

not aware of any evidence of secondary considerations that would suggest that the
claims of the *740 patent would have been nonobvious in December 2005.

25. 1 understand that when assessing obviousness, using hindsight is im-
permissible; that is, what is known today or what was learned from the teachings of
the patent should not be considered. The patent should not be used as a road map for
selecting and combining items of prior art. Rather, obviousness must be considered
from the perspective of a person of ordinary skill at the time the alleged invention
was made — December 2005 in this case.

26. 1 also understand that an obviousness analysis must consider the inven-
tion as a whole, as opposed to just a part or element of the invention. I understand

this “as a whole” assessment to require showing that one of ordinary skill in the art

at the time of invention, confronted by the same problems as the inventor and with




no knowledge of the claimed invention, would have selected the elements from the

prior art and combined them in the claimed manner.

III. PERSON OF ORDINARY SKILL IN THE ART

27. It is my understanding that when interpreting the claims of the *740

patent and evaluating whether a claim would have been obvious, I must do so based

on the perspective of a person of ordinary skill in the art at the relevant priority date.
I understand that the relevant priority date of the *740 patent is December 13, 2005.
28. 1 understand that in determining the level of ordinary skill in the art,

several factors are considered. Those factors may include: (i) the type of problems

encountered in the art; (i1) prior art solutions to those problems: (iii) the rapidity with

which innovations are made; (iv) the sophistication of the technology; and (v) the

educational level of active workers in the field. A person of ordinary skill in the art

must have the capability of understanding the scientific and engineering principles
applicable to the pertinent art.
29. The ’740 patent describes the use of well-known technologies for the

rendering and/or distribution of digital content. Based on my review of the specifi-

cation and claims of the 740 patent, it is my opinion that a person of ordinary skill

in the art would have had a minimum of a bachelor’s degree in electrical engineering,

computer engineering, or computer science, and at least three years of industry or

academic experience in the design, development, and/or implementation of content

Table-of Exhibits_i
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rendering and/or distribution systems. Work experience could substitute for formal

education and additional formal education could substitute for work experience.

30. My conclusions below that the claims of the 740 patent would have

been obvious would remain the same even if the priority date, field of endeavor, or

level of ordinary skill were slightly different.

31. I meet the above definition of a person of ordinary skill in the art, and
did so as of December 13, 2005. Also, I have worked with persons of ordinary skill

in the art through my professional and academic experiences, and | have an under-

standing of their skill level around December 2005.

ELV. TECHNOLOGY BACKGROUND-ANBD-STATE-OFTHEART

A.  Selecting Servers Based on Performance Statistics Was Known.

By the 1990s, content distribution networks (“CDNs—éistributed™) enabled the dis-
tribution of content from multiple servers-—{EX-1002

64-32.932) CbNsreuted, Which improved performance and relia- bility. A CDN

routes a client requestsrequest to the optimal server using server performance statistics

such as the time for information to travel between a server and client, packet loss,
bandwidth, ==d/or server load. /< (EX-1081. (Dilley), 51; EX-1082. (Crovella), 1.)

This process_was often handled by domain name system (“DNS”) servers that map

an http request to the identified server or servers. (EX-1081 (Dilley), 52.)
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33.  In 2002, Young disclosed reutinza CDN that tracks server performance

and routes media content requests to an optimal server based on performance

Statistics. (31002 933 ) After makine
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In response to a client’s request for content, the client obtains a list of servers having

the requested content and ranks those servers based on performance statistics. (EX-

1008;: (Young), Abstract.) The client then—downloads a portion of the

eontentrequested con- tent from each hsted-server in the list, re-ranks the servers

based on dewnlead per—formaneeperformance during these downloads, and then

chooses the optimal server for downloading the remainderremain- der of the content.

(Id.) Ifthe chosen server’s performance drops below a thresheldset thresh- old during

the download, the next best server is selected. (/d.)

65-34.Similar server-selection processes were described in Leighton
(Ex1032EX-1032), Copley (EX-1009, Abstract), and Seed (EX-1011 9[0024]), among
many other ref-erences.(Ex-1002 934 references. The 740 patent acknowledges that

automatically selecting a secondsec- ond server was known. (EX-1001. (*740 patent),

10:58-67.)
B. Storing Media Content in Segments Was Known.

66:35.Segmenting a media file into smaller files was well known by 2005, as

the *740 patent admits. (EX-1001. (*740 patent), 2:16-18 (audicbeok("The Godfather”

audio- book segmented into 24 MP3 files).) Such segmentation was described in

many references. (£.2.. EX-1080 (Snow) §9[00271.] (audio file divided into two

smaller files), [0029] (file is “sliced into smaller playback files”); EX-1030.

(Heckerman), 13:14-27 (audio file divided into =="an audio ... file for each sentence

3.
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or paragraph”), claim 22: (“segmenting the audio and text data into multiple audio

and data files”); EX-1083 (Ottesen) M[0043] (segmentingaudio presentation may be

segmented), [0056]-[0057]
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(content, including audio-presentation);{0056}H0057;, may be “segmented or divided into a

plurality of discrete

... program segments”); EX-1084 (Watanabe) [0002]; EX-1085; (Corson), claim 1;

EX-1086; (Shteyn). Abstract: EX-1002-935))

6736.FerAs one example, Yoshimura disclosed dividinga CDN in which

original media content was divided into sez—mentsscgments that were stored as

Modifie
SMIL Original contents — Segmenis

—| |
— ::?:‘) >_.=r
Registration Storage

g’ﬂnf-c;l Portal Content
rovider Server Server

Fig.3 Content segmentation and SMIL modification at portal
server.
Fig.3 Content segmentation and SMIL modification at portal
server.

separate files on content serversserv- ers:

(EX-1006; (Yoshimura), Fig. 3; id., 1781-) (audio file “content-A.mp4” divided into

three separate files, “content-A-{1,2,3}.mp4”).)

H-V. THE °740 PATENT
A.  Overview
37. The *740 patent discloses a system for delivering digital audio data.

(EX-1001, (*740 patent), 1:18-19.) Its purported advance is “segmenting an audio

stream into a plurality of small digital audio files” that can be “transmitted, loaded,

_5-
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and played, in a specific order[.]” (Id., 2:33-41.) The files are stored on multiple

servers. (Id., 16:52-62.) A client can download a server list and select a “primary
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92999

server—"_(e.g., fastest available) from which to download files. (Id., 10:35-

36.) If thatthe primary server encounters performance issues or fails, the client
selects another server. (/d., 10:4-39,10:58-67.) The patent admits that (i) segmenting

audio
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_content into smaller files was known (id., 2:16-19), and (ii) “server replacement” was
known (id., 10:60-61).-(EX-1002-937

A—Prosecution

B.  During prosecutionClaims

38. 1 have been asked to consider claims 1-6, 10-11, and 18 in this Decla-

ration. Of'those, claim 1 is independent and recites a ‘“‘non-transitory computer read-

able storage medium including computer readable code, which when executed by a

computer, causes said computer to”’ perform several steps:

a] send a request to a network-based server, the applicantdistinguished-the prior-art
on-limitations—re—quiringselectingrequest including a unique identifier for

identifying an audio stream;

[b] load a list of library servers received from the network-based server, the

list of library servers determined in dependence upon the unique iden-

tifier;

[c] maintain service level statistics for each library server in the list oflibrary

SCTVCETS,

[d] select a first library server from the list of library servers in dependence

upon the service level statistics, the first library server having a plurality
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of digital audio files. each digital audio file in the plurality of

digital audio files including a different segment of the audio

stream;

[e] download a first digital audio file from the plurality of digital

audio files for playback with a media player,

fad[f] select a second library server from the list of library servers

dependence upon the service level statistics, the second

library forplaybaek(EX1095,31-37) Althoughthese limitations—were
well known;the Examiner-al—lowed the-claims—(Jd-8-12)server having

a copy of the plurality of digital audio files; and
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Emdahi September 29,2004 | EX1004

[g] GROUND-1A:-download a second other digital audio file from the second

library server for playback with the media player.

HEVI. CLAIMS 1-6. 10-11. AND 618 OF THE *740 PATENT WOULD

HAVE BEEN OBVIOUS IN-VIEW-OFYOUNG.,

A. Claims 1 and 6 Would Have Been Obvious in View of Young.

39. For at least the reasons I discuss below, Young renders claims 1 and 6

obvious.
40.  Young discloses a CDN that tracks server performance and routes media

con—tent-me- dia content requests to an optimal server. (£x-1002- 940, In response to a

13-
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client request for a media file, Yeunz’sthe client obtains a list of servers that host the

requested con—tentcontent. (EX-1008. (Young). Abstract.) The client then performs a

series of steps relating to server selectionse- lection and downloads. First, the client

pings each serverof the servers on the list and prioritizes them based on performance
statistics (e.g., latency). (/d.) The client then-

downloads a first portion of the requested file from the highest priority server, a-

-14-
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second portion from the second

-15-
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“highest priority server, and so on until it has received a portion of the file from every

server in the list. Those steps alone, referredwhich | refer to as the “First Stage” for

ease of reference, disclose or render obvious claims 1 and 6.-(EX-1002-940

684 1. HavingThe client, having monitored each server’sthe throughput of each

server during the downloading of the portions during the First Stage, the elient

seleetsdetermines the best server to complete the download. based on the servers’

performance statistics. (EX-1008. (Young), Abstract.) i#acBut if the chosen server’s

performance drops below a thresholdset thresh- old during the download, the client

selects the next best server based on the previcusiyprevi- ously obtained statistics. (/d.)
This “Second Stage™ also discloses or renders obvieusobvi- ous claims 1 and 6.2

1002941

69-42. An overview of Young’s process is shown in Figure 2:

-16-
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210-{ INTERCEPT REQUEST FOR FILE |

OBTAIN LIST OF SERVERS

PRIORITIZE LIST

|

DOWNLOAD PORTIONS OF FILE
FROM EACH SERVER

________

230-|

MONITOR THROUGHPUT —|

|

235

SELECT BEST SERVER TO
COMPLETE FILE TRANSFER

—

240

MONITOR THROUGHPUT

245

THROUGHPUT
BELOW DESIRED RATE
?

YES

NO

SELECT NEXT BEST SERVER
250 TO COMPLETE OR MEASURE
EACH THROUGHPUT AGAIN
|
FIG. 2
| (EX-1008. (Young), Fig. 2"+ EX-1002.9422")
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1. Claim 1
a. Preamble
70-43.The preamble recites “[a] non-transitory computer readable

storage medivmme- dium including computer readable code” that can be

executed by a computer. Young discloses this.

7444.Young discloses a conventional computer (e.g., 2 PC) that
contains steragestor- age and executes code ¢“(an “applet”). (EX-1008.

(Young), 2:54-55. (PC). 5:29-36 (“software stored on com—putercomputer

readable media”).” as part of “the browser itself or as a separate

application, or even as part of the operating system.”), 2:54-3:17, 3:66-

4:15, Fig. 1:5x-1002944.) Accordingly, Young discloses the preamble. (£

1002 9943 44.)

a. Element 1[a}]: Sending a Request

72.45.Element 1[a] recites “send[ing] a request to a network-based

server, the re-questrequest including a unique identifier for identifying an

audio stream.” Young dis- closes or renders obvious this claim element.

73-46.Young discloses that a user can request a file stored on an

internet-aceessibleac-  cessible  server. (EX-1008. (Young), 1:64-66

(“request™), 4:9, Abstract: Ex-1002946.) Young’s Fig—ureligure 2 shows the

user’s “request,” which the applet intercepts at step 210:

-19-
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210+ INTERCEPTQEQUEST FOR FILE
ﬁ.\_—__—__,/

220-



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 8,738,740

21-



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 8,738,740

210~ JNTERCEPTQEQUEST FOR FILE
T‘&_.‘/

(/d., Fig. 2 (excerpt).)
74.47.The request includes a uniform resource locator (URL) for the file, and

each file has a different URL. (72.EX-1008 (Young), 1:12-19, 3:66-4:7: £x-1002947.)

Thus, the request includes a unique identifier for the requested file. (Ex-1002 947,
7548.Young discloses that the requested file (information) can be

“muldmediamultime- dia data.” (EX-1008. (Young), 3:66-4:5: Ex-1002 -948.) A

rositAperson of ordinary skill in the art would have understood that an audio stream

is one type of “multimedia data.” (Ex-1002 948

Young therefore discloses or renders obvious sending a request to a network--based
server (e.g., internet servers), the request including a unique identitieridenti- fier (e.g., URL)
for identifying an audio stream (e.g., multimedia audio file). (=X-1002949

76-49.Element Thus, Young discloses or renders obvious claim element 1[bja].

20
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a. Element 1[b]: Loading a List of Servers

7750.Element 1[b] recites “load[ing] a list of library servers

received from the net—worknetwork-based server, the list of library servers

determined in dependence upon the unique identifier.” Young discloses or

renders obvious this claim element.

78-51.Young’s applet obtains a list of library servers based on the

user’s requestre- quest, as shown at step 215:

23-
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215  OBTAIN LIST OF SERVD

220+ PRIORITIZE LIST

@amn LIST OF SERVD

220 PRIORITIZE LIST

(EX-1008, Fig. 2 (exeerpt):(“obtain list of servers™): id., 4:28-30 (applet 200

“obtains the list of possible servers), 1:66-2:1, claim 7 (“obtains a list of servers
having a copy of [the] desired file™}: EX-1002-95137).) The list is received from the

network-based server. (EX-1008./d.. 4:28- 30 (applet obtains list-ebtained “from the

server identified by the initial link™).)
79-52.Young further discloses that the list is determined in dependence upon
the unique identifier (URL) because the list includes only library servers eontaininethat

contain the requested file identified by the URL. ¢.(EX-1008 (Young), 4:16-21.

_24-
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1:66-2:1claim 7- EX1002 952 (listidentifies

servers “which contain the desired file”), 1:66-2:1 (list contains “locations from

5.
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which to download the file”), claim 7 (obtain list of servers “having a copy

of a desired file”).)

8€0:53. Accordingly, Young discloses or renders obvious loading a
list of library servers (e.g., those having a copy of the requested file)
received from the network-based server (e.g., server identified by initial
link), the list of library servers determined in dependence upon the unique

identifier (URL). @x-1002-9945-53yThus, Young discloses or renders

obvious claim element 1[b].

26-
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a. Element 1[c}]: Maintaining Server Statistics

&+54.Element 1[c] recites “maintain[ing] service level statistics for each

libraryli- brary server in the list of library servers.” Young discloses or renders

obvious this claim element.

55.  Young discloses maintaining suehservice level server statistics. (£x-1002

9555-Young prieri-tizespri- oritizes the list of servers (step 220) by measuring the
latency (response time) of each server. (EX-1008. (Young). 4:31-38, Fig. 2.) Latency
is measured by sending a “ping” to each server on the list and “keeping track of the
amount of time for each server to respond.” (/d.) Young then downloads a portion of
the requested file from each server in the list (step 225) and measures the throughput
of each server during the download (step 230). (/d., 4:39-57, 2:5-13, Fig. 2.) Each
server’s ping is used to improve the measured throughput’s accuracy and “obtain a

better indication of

27-
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true bit rate.” (Id., 4:41-45.) Young then selects the best server to

download the rest of the requested file (step 235). (/d., 4:54-57, 2:5-13,

Fig. 2- EX1002-4552.)

£€2-56.Young continues to monitor the selected server’s throughput
(step 240) and determines a “desired [throughput] rate” for it. (EX-1008.
(Young), 4:58-5:3: £x-1002956.) The desired rate is a minimum threshold
for server performance and is a percentage of the server’s throughput
(determined at step 230). (Ex-1o00s./d.. 5:1-6.) If the throughput of the
selected server falls below the desired rate (step 245), a second server (as
determined from steps 225-235) is selected (step 250). (/d., 4:60-62, 2:16-

22.) The download continues using the second server as its throughput is

monitored. (/d.., 4:60-65.) The desired rate for the second server, based on

the throughput measured in step 230, is established. (/d., 5:3-6.)

28-
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€3-57.The service level statistics of each server (e.g., ping, throughput, and

bit rate) of eachserver are maintained by the applet. Ping is maintained to provide the
preliminary ranking and further to obtain a “better indication of true bit rate.” (EX-
1008. (Young), 4:41-45; £x-1002457.) Throughput and bit rate are maintained to rank
servers, calculate the “desired rate” for selected servers, and select the next best

server if necessary. (2x-1008./d.. 4:40-57, 5:1-9.) Thus, the service level statistics for

each server in the list are main—tained (EX-1002 957 ymaintained.

229
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84-58. Young therefore discloses or renders obvious maintaining service level

statis—tiesstatistics (e.g., ping, throughput, and/or bit rate) for each library server in the

list of library servers. ¢+ 9954-58)Thus, Young discloses or renders obvious claim

element 1[c].

a. Element 1[d][i}]: Selecting a First Server

£€5:59.Element 1[d][1i] recites “select[ing] a first library server from the listof

library servers in dependence upon the service level statistics.” Young discloses or

renders obvious this limi-—tatienclaim element in two ways.

i. First Stage Server Selection
£6-00.First, Young discloses selecting a first library server when it selects the

“high-esthighest priority server” and downloads a portion of the requested file from

that server (at step 225):

t

220 PRIORITIZE LIST

1

005 | DOWNLOAD PORTIONS OF FILE
FROM EACH SERVER
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i
220 PRIORITIZE LIST
1
095 | DOWNLOAD PORTIONS OF FILE
FROM EACH SERVER
|

(EX-1008; (Young). Fig. 2 (excerpt), 4:39-40, 2:10-13, 5:10-19, claim 11:-EX-1002-
%609

.) That server is selected based on the service level statistics, e.g., ping.

(EX10038;1d., 4:31-38: EX1002-966.)
il. Second Stage Server Selection

&7.61.Second, Young discloses selecting a first library server when

it selects the “best server” for downloading the rest of the requested file

(at step 235)::

31-
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&.

230+

MONITOR THROUGHPUT

235

SELECT BEST SERVER TO
COMPLETE FILE TRANSFER

:

230+

MONITOR THROUGHPUT

235+

SELECT BEST SERVER TO
COMPLETE FILE TRANSFER

(EX-1008; (Young), Fig. 2 (excerpt), 4:54-57 (the “highest throughput server which
is selected as the optimal server™), 5:10-19, claim 11 (“selecting an optimal server”).)

This server is selected based on the service level statistics, e.g., *)}:EX-—1002through-

put, ping, and bit rate. (See 954-58, above.)
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88-62.Thus-Young therefore discloses or renders obvious selecting a first
library server (first server at step 225 or “best server” at step 235) from the list of
library servers in dependence upon the service level statistics (e.g., ping,

throughput, bitate) (ExX- 1002995962,

rate). Thus, Young discloses or renders obvious claim element 1[d][i].

-33-
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a. Element 1[d][ii}]: First Server Having a
Plurality of Files

€9-63.Element 1[d][ii] recites “the first library server having a
plurality of digital audio files, each digital audio file in the plurality of

digital audio files including a different segment of the audio stream.”

Young discloses or renders ob- vious this claim element.

-34-
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96-64.Young discloses downloading “information” via a network (e.g., the

Internet). (EX-1008. (Young), 3:66-4:5.) The Y oung discloses the information “may

be referred to as a file,” and the file may contain “multimedia data.” (Id-: =x-1002964.)

Young furtherfur- ther discloses dewn—loadinedownloading different segments of the
file/information from different servers. (:=x-1008./d.. Abstract, 1:59-63. (content

stored on and ‘“downloaded from different servers”), 4:58-5:9. (downloading

portions from multiple servers), 5:19-21, Fig. 2 (step 225 (“download portions of

file from each server=): £x-100296457)).)

91:65.APoSITAAS I discuss above, a person of ordinary skill in the art would

have understood Young’s “multimedia data” to include an audio stream. (Supre

SVIEA2: EX-1002 9653 A POSITA(See 1945-49, above.) A person of ordinary skill also

would have understwodunderstood that the different segments or portions of the audio

stream would be stored as individual files. (310029653 A POSITAA person of ordinary

skill would have had so understood because storing multimedia (e.g., audio) file

segments as individual media files was conven—tionalconventional, as the 740 patent

admits and many references demonstrate. (EX-1001. (" 740 patent), 2:16- 18 taudiobosck

EvenifYoung did-not-diselosestoring(audiobook segmented into 24 audio files); see 935-36,
above.)

-35-
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It also would have been obvious to a person of ordinary skill that the

separately downloadable segments of the multimedia data (audio) would be stored

as individual files;deingso-wonld-have beenobvious.. A POSIFAperson of ordinary

skill would have been motivated to store the individually downloadable por-

tionsportions of the multimedia files as smaller files beeausebe- cause such

segmentation was conven—tionalconventional and a POSHAperson of ordinary skill

understood the benefits of smaller files;inchiding (e.g., faster down—leaddownload

speeds and allowing content to be provided to devices with less storage-

-36-
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92.66.). (EX-1004 (Lindahl) q9[0006]-[0007}:] (smaller files provide faster

download speeds and allow content to be downloaded to devices with small storage

space); EX-1011 (Seed) q[0057] (segmentation eshancesen- hances network pes

formanceperformance because many users do not need the complete large audio file);

EX-1006. (Yoshimura), 1780 (segmentingscgmentation of larger files into smaller

segments “leads to efficient cache memory and network resource utilization”), 1778-

81; s Jsee 1935-36. above.) And, because this was well known, a

positAperson of ordinary skill would have reasonably expected success in providing

a multi-file audio stream using Young’s system. (531002966

93.67.Thus, Young discloses or renders obvious this limitation (EX-1002 9963-claim element

1[d][1i].

a. Element 1[e}]: Downloading a First Audio File

94.68.Flement 1[e] recites “download[ing] a first digital audio file from the

plurality of digital audio files for playback with a media player.” Young discloses or

renders obvious this claim element in two ways.
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i. First Stage Server

95.69.First, Young discloses downloading a first portion of the file

from the highest pri-oritypriority server ¢at step 225)::

095 _| DOWNLOAD PORTIONS OF FILE
FROM EACH SERVER
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225+

DOWNLOAD PORTIONS OF FILE
FROM EACH SERVER

(EX-1008; (Young), Fig. 2 (excerpt), 4:39-46: EX-1002-969.)

il

Second Stage Server

96-70.Second. Young discloses downloading a portion of the multimedia file

from the first server, i.e., the “server which is selected as the optimal server.” (EX-

1008, (Young), 4:54-57, 5:10-28, claim 11 (download desired file): Ex-1002470.)).)

&

230+

MONITOR THROUGHPUT

235+

SELECT BEST SERVER TO
COMPLETE FILE TRANSFER
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'

230 MONITOR THROUGHPUT

235 SELECT BEST SERVER TO
COMPLETE FILE TRANSFER

(/d.. Fig. 2 (excerpt).)

9F.71.As diseussed] discuss above, a PosiFAperson of ordinary skill

in the art would have understood each segment to be stored as a digital
multimedia (e.g., audio) file, or this would have been obvious. (Supre

SVILA6: EX-1002971(See 9963-67. above.) Accordingly, Young discloses or

renders obvious downloading a first digital audio file (“first portion™ at
step 225 or rest of the file at step 235) from the plurality of digital audio

files (all files in audio stream) for playback with a media player (on

Young’s PC). (ex-10029968-72(/d.)
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72. Thus, Young discloses or renders obvious claim element 1[e].

a. Element 1[f][i}|: Selecting a Second Server

98-73.FElement 1[f][1] recites “select[ing] a second library server from the list
of li-brarylibrary servers in dependence upon the service level statistics.” Young

discloses or renders obvious this claim element in two ways.
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i. First Stage Server Selection

99.74.First, Young discloses selecting a “second server” from the list. (EX-

1008, (Young), 4:48-54: £x-1002974.) That selectionserver 1s selected second based on

the service level statistics, e.g., it had the second-fastest ping. (Ex-100¢./d., 4:31-38,

2:7-10:£x-1002-974.) This is shown in Step 225: (download a portion from “each

server,” which would include a second server):

005 _| DOWNLOAD PORTIONS OF FILE
FROM EACH SERVER

005! DOWNLOAD PORTIONS OF FILE
FROM EACH SERVER
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Fig. 2 (excerpt), 4:45-51 )
il. Second Stage Server Selection

106-75. Young discloses that, “[i]f the performance [of the

optimal server] falls below a desired rate ..., a different server may be selected.”
(EX-1008 4:60-65.) The second server may be the “next server on the
previously generated performance ranked list[.]” (/d.) Thus, this server is selected

based on
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the maintained service level statistics (e.g., ping, throughput, bit rate, and/or a

pereentageper- centage of the threugh—putthroughput). (Id., 4:58-62, 5:1-6-EX-

1002.975.)

245

THROUGHPUT
BELOW DESIRED RATE
?

NO

SELECT NEXT BEST SERVER
2504 TO COMPLETE OR MEASURE
EACH THROUGHPUT AGAIN
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245

THROUGHPUT
BELOW DESIRED RATE
r

NO

SELECT NEXT BEST SERVER
250+ TO COMPLETE OR MEASURE
EACH THROUGHPUT AGAIN

(EX-1008, i

(/d., Fig. 2 (excerpt).)
Thus, Young discloses or renders obvious this-hmitationAEX-1002-94473-
762}

16+76. Elementclaim element 1[f][#31].

i Element 1[f]]ii]: Second Server Having a Copy of the
Files

102.77.  Element 1[f][ii] recites “the second library server having a copy

of the plusal—ityplurality of digital audio files.” Young discloses or renders obvious

this claim ele- ment.
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Young discloses that each library server in the list, and therefore
second library server , contains copies of the

requested multimedia content.
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103-78. (Supra—$VIEA6 (See 9963-67. above; EX-1008. (Young), 4:58-5:9,

claim 7:

79.)

79. Thus, Young discloses or renders obvious claim element 1[f][ii].

kj.  FElement 1[g}]: Downloading a Second Audio File from
the Second Server

1064-80. Element 1[g] recites “download[ing] a second other digital audio
file from the second library server for playback with the media player.” Young

discloses or renders obvious this claim element in two ways.

i. First Stage Server

105-81.  First, Young discloses downloading a second portion (e.g., file)

from the second-highest priority server. (EX-1008. (Young), 4:48-54, 2:7-10, Fig. 2

(step 225:Ex1002981) (““download portions of file from each server™).)

205 DOWNLOAD PORTIONS OF FILE
N FROM EACH SERVER

Y
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225+

DOWNLOAD PORTIONS OF FILE
FROM EACH SERVER

EX-1008,

(/d.. Fig. 2 (excerpt).)
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il. Second Stage Server

106:82.  Young discloses that, after selecting a second server
(“next best server” in Figure 2), the client downloads subsequent portions

of the multimedia content from that server. (/.EX-1008 (Young). 4:60-

5:6; (new server is “selected to complete the transmission™), 5:10-28, Fig.

2 (step 250y Ex-1002982,).)
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AN MIAKITAD TUDS IAWDT T
240 — MONITOR THROUGHRFUI

245

THROUGHPUT
BELOW DESIRED RATE
?

YES

SELECT NEXT BEST SERVER
250« TO COMPLETE OR MEASURE
EACH THROUGHPUT AGAIN

(EX-1008,(/d., Fig. 2 (excerpt).)

A—POSITA-As | discuss above. a person of ordinary skill in the art would -have -understood
the portions -to be -audio —files {s#pra

10783, sviiAs(see 9963-67. above) for playback with the media player

(e.g., on Young’s client) (supr« device) (see 9968-72. above).

10884, sviLA 7 (Ex-10029835Thus, Young therefore discloses or renders obvious this limi-
tation—(Jd9980-843claim element 1[g].

109-85.  Accordingly, for at least the reasons I discuss above, Young

therefore-diseloses-orrenders claim 1 obvious everylimitation-ofelaimt—dJdas a whole.

43859
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2. Claim 6

110-86. Claim 6 depends from claim | and further recites

“wherein the service level statistics include historical transfer rates for

each library server in the list of library servers.” Young discloses or

renders obvious the additional claim element of claim 6.

Young’s service level statistics include “transfer rates” for each server in the

list because Young’s statistics include “throughput” measured in “bits per second.”
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H1-87. sec- ond.” (EX-1008. (Young), 4:40-41, 4:54-57: %1002 987.)

Young’s service level statistics are his—toricalhistorical because they are obtained,
stored, and later used to rank and select servers, and to determine performance

thresholds. (See 154-62, 80-85, above.)

EvenH-Young-didnot-disclose-orrenderobvitousthisaddittonal This limitation— also

would have been obvious: because Young teaches using server statistics forto select a server
seleetion, and using historical transfer rates to do so was widely known in the art by 2005. (=~

1002

88. 988y Moreover, a PosiTAperson of ordinary skill would have been

motivated to use historical transfer rates (in addition to or instead of Yeune'sth

performance statistics Young discloses) because idoing so would help improve

systemthe performance./4) Usine of the system. Further, because using historical

transfer rates was well known, using such statistics to select the serversserver in

Young represents thenothing more than a simple substitution of one known element

(historical transfer rates) for another (Young’s statistics. c.2.. ping) to obtain
predictable results (selecting the historically fastest server). (. ): K52 550108 at 4171t

also represents nothing more than using a known technique (server
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selection wusingbased on historical transfer rates) to improve a sim-
tlarsimilar device and method (Young’s CDN) in the same way.-/¢-} It
also applies a known technique to a known device and method that is ready
for improvements and yields predictable results (server selected at least in

part based on historical transfer rates).-(/<-)

H2.89.  Thus., Young therefore-discloses or renders obvious the

additional claim element of claim 6.(EX-1002 9986-90.)
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OBVIOUS N VHEW- OFEYOUNGYOSHIMURA-AND- COPLHEY-

90. Accordingly, for at least the reasons I discuss above, Young renders

claim 6 obvious as a whole.

B. Claims 1, 6, and 11 alse-Would Have Been Obvious in View of

Young, Yoshimura, and Copley.

H391. As I discuss above, Young discloses or renders obvious each

limitation of claim 1. (See9943-85, above.) For at least those reasons and the reasons

I discuss below, claims 1, 6. and 11 would have been obvious ever Yeune (as discussed

abovey-in further view of Yoshimura and Copley. =x-1002991)As [ discuss below,

Yoshimura dis-clesesdiscloses segmenting audio files into a plurality of smaller files.
Copley discloses main-—tainingmaintaining server performance statistics and selecting a

content server based thereon. ¢#)] incorporate my above discussion of Young here,

and only discuss claim elements for which Yoshimura and/or Copley are relevant in

combination with Young.
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1. Claim 1

a. Elements 1[c], 1[d][i], and 1]e]

+H4.92.  These claim elements recite maintaining service level
statistics for each server and selecting the first and second servers in

dependence upon those statistics. Element 1[c]| recites “maintain[ing]

service level statistics for each library server in the list of library servers.”

Element 1[d][1] recites “select[ing] a first library server from the list of

library servers in dependence upon the service level statistics.” Ele- ment

1[e] recites “download[ing] a first digital audio file from the plurality of

digital audio files for playback with a media player.” Copley renders

obvious these claim elements.

discloses a CDN-— with a client-side computer that accesses me- dia content on

“provider” servers. (EX-1009; (Copley). Abstract, [0006], [0014}—EX-1002

99251.) The client includes “a [media| player-—EX-1009- for playing content to a

user.” (/d. q[0006].) The client “collect[s] usage and per—formanceperformance

data,” and “information about failures, latency, and other information” for each

server. (Id. [0015], [0074]: id. [0016].) Copley stores these statistics to rank and

repri—oritizercprioritize servers. (Id. q[0015]-[0016], [0051], [0073]-[00741: EX-

1002 993} Ae-
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H5:93.  eerdingly].) Accordingly, Copley discloses maintaining service

level statistics (e.g., usage and per—formanceperformance data) for each library server

in the list of libraryli- brary servers and selecting a server based on those statistics.
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1H6.94. A rositaperson of ordinary skill in the art would have

been motivated to maintainmain- tain service level statistics, and select the
appropriate server based on those statistics, as disclosed in Copley, in
Young’s system. (/< 4594-97.)

H795.  First, Young suggests the combination because it seeks
to optimize the dewnleaddownload of media content by selecting an

optimal server. (EX-1008. Abstzaet (Young), Ab- stract, 1:58-2:25,2:48-53,

5:11-15: Ex-1002995.) Copley discloses maintaining performance data to
determine an optimal server while achieving improved performance and

re—ducedreduced costs. (EX-1009 (Coplev) qq[0013]-[0019], [0051],

[0073]-[0074}: Ex-10029955].)

Second, because usingthe use of service level statistics in CDNs was well

known (s#pra-$H-Asee €932-34, above), maintaining theseservice level statistics (as

taught by CepleyCop- ley) represents thenothing more than a simple substitution of

one known element (Cepley’sCop- ley’s performance data) for another (Young’s

server sta—tistiesstatistics) to obtain predictable results (maintaining server

performance data used to select servers). (EX-—1002-996) The combination

representslt also repre- sents nothing more than using a known teeh—sniguetechnique

(maintaining performance data, as in Copley) to improve a similar device and method

(Young’s CDN and server selec- tion) in the same way.-(/¢-) The combination further

applies a known technique (Copley’s maintenance of performance data) to a known
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device and
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H8:96. method (Young’s CDN and server selection) that is ready for
improvement and yields predictable results. /)

97. A positaperson of ordinary skill would have reasonably—expectedhad a

reasonable expectation of success in maintaining the se=viceservice level statistics as

in Copley because it was widely-
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known and routine to do so. (EX-1009 (Copley) qq[0015]-[0016], [0051], [0073}-f]-

[0074]; EX-1087; (Ahuja). Abstract; EX-1089; (Fei). 1,

3-5:-EX1002-997) Further, Young uses—dis- closes using server performance

information to rank servers and determine an eptimatopti- mal server, which would

have given a POSHAperson of ordinary skill a reasonable ex—peetationexpecta- tion

of success in doing so using the conventional performance data disclosed in Copley
diseloses, (EX-1008; (Young), 4:31-5:9: EX1002-997))
98. Thus, Copley renders obvious claim elements 1[c], 1[d][i], and 1[e].

a. Elements 1[d][ii]-1[g]

99. Element 1[d][ii] recites that the first server has ‘“‘a plurality of digital

audio files, each digital audio file in the plurality of digital audio files including a

Modifie

SMIL | Original contents Ll Segments

N LILHENEN
= | — = |

gontp;l Portal ’ Content
rovider Server Server

Fig.3 Content segmentation and SMIL modification at portal
sServer.
different segment of the audio stream.” Element 1[e] recites downloading a first

“digital audio file from the plurality of audio files for playback with a media player.”
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Element 1[f][ii] recites that the second server has “a copy of the plurality of digital

audio files.” Element 1[g] recites downloading a second “digital audio file from the

second library server for playback with the media player.” Yoshimura discloses or

renders obvious these claim elements.

100. Yoshimura discloses or renders obvious that the requested multimedia

content is an audio stream stored on the servers as a plurality of smaller digital audio

files.

61-



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 8,738,740

119.101.  Yoshimura’s CDN divides content

including audio streams into multiple files, each file

Modifie
SMIL | Original contents SMIL Segments

. P—
= - | T
oo = =
Registration Storage
E‘F’”!."&“ Portal Content
TOYI0eT Server Server

Fig.3 Content segmentation and SMIL modification at portal
~ server.
containing a segment of the content:
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(EX-1006; (Yoshimura), Fig. 3; id., 1780 (segmentation “increases the number of []

files”).) Yoshimura provides an example in which an original audio file “content-
A.mp4” is segmented and stored in three audio files (“content-A-{1,2,3}.mp4™). (/d.,
1780-81:-ExX-1002-4101)) The segmented audio files are provided to the content

servers. (EX—1006;1d., 1780; (system “sends the segments to a content server and

requires it to store them”), Fig. 3+ EX10029H01.)

120-102. It would have been obvious to a positAperson of ordinary skill in

the art, in view of Yoshimura, that the re—guestedrequested multimedia “information”
described in Young would be an audio stream and that the “file” described in Young
would be a sesmentedseg- mented audio stream stored as a plurality of audio files. (=3

10024102, Such a modification of Young would ren-derrender obvious the limitations

in claim 1 that recite an “audio stream” and “a plurality of digital audio files.” )
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1213103, A positaperson of ordinary skill in the art would have

been motivated tosezmentseg- ment the media content in Young’s system,
and therefore store on the servers apluralityplu- rality of digital audio files
as taught by Yoshimura, for many reasons. (/< ¢5103-07.)

122.104.  First, Yoshimura teaches that by “dividing content into

several seg- ments, surrogates [servers] can store and remove the content

at the granularity of the segments-.. which leads to efficient cache memory

and network resource utilization.” (EX-1006. (Yoshimura), 1780.) A

positaperson of ordinary skill would have been metivatedmoti- vated to

segment the multimedia content described in Young into smaller files to

achieve these benefits. (= 10029104

Second, Young recognizes that dewnlead “performancethroughput is

monitored “because per- formance may change over time for very large files.” (EX-

1008; (Young). 4:59-60.) Yoshimura explains that content
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123-105.  segmentation is “effective especially for large [files].” (EX-1006.

(Yoshimura), 1780.) Thus, a positaperson of ordinary skill would have been

motivated to segment Young’s media files, especially larger esesaudio files, to

reducere- duce download times and educe-the likelihood that the selected server’s

106. Third, segmenting media content into smaller files was widely known

and supported, as [ discuss above and as the *740 patent admits. (Supra $HB: EX-1002

1069 See 9935-36. above.) Accordingly, modifying Young’s system to store an

audio stream as swuliplemulti- ple digital audio files represents t:enothing more than

a simple substitution of one-

-65-



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 8,738,740

known element (audio content stored in multiple smaller files) for another
(one larger file) to obtain predictable results (more efficient storage and
faster content delivery). (EX-1002-4106.-This combination represents

nothing more than using a known technique (storing audio as multiple

files) to improve a similar device and method (Young’s CDN and storage

of multimedia €DNfiles) in the same way. (/d-)-Stm—arbySimilarly, this
combination applies a known technique (storing segmented media content
in multiple files) to a known device and method (Young’s CDN) that is
ready for improvements and yields predictable results.—(/¢-)

124-107. Because content segmentation was well known and

widely used, a rositaper- son of ordinary skill would have reasenably

expectedhad a reasonable expectation of success in s

o

segment- ing an audio file into a plurality of audio files (as taught by

Y oshimura)—@Ex1002-907)) and provid- ing such audio via Young’s

system.
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(13 P . 29

100 0.3 Thus, Yeune-Yoshimura. and Copley render
claim 6 dlscloses or renders obvious claim elements 1[d][1i1]-

1[g].

125:109.  Accordingly, for at least the reasons discussed] discuss above (Supre

$SVHB VHEA L EX1002 99110-11), Young, Yoshi- mura, and Copley render claim 1

obvious as a whole.

2. Claim 6

110. Claim 6 depends from claim 1 and further recites “wherein the service

level statistics include historical transfer rates for each library server in the list of

library servers.” Copley discloses the additional claim element of claim 6 because

-67-



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 8,738,740

Copley discloses maintaining “‘historical” server statistics. (EX-1009 (Copley)

970013]-[0017], [0047]-[0050].)

111. Thus, for at least the reasons I discuss above, Young, Yoshimura, and

Copley render claim 6 obvious as a whole.

3. Claim 11

a. Element 11]a

F—lementd-Had
126:112. Claim 11 depends from claim 1. Element 11[a] recites
“download[ing] a de-seripterdescriptor file from the first library server, the descriptor
file for ordering the plusalityplu- rality of digital audio files, the descriptor file
including at least one of a start time, an end time, and a play time of each digital audio
file in the plurality of digital audio files within the audio stream.” A descriptor file

contains information about media ces—tentcontent, such as relative positioning and

timing of content segments. (EX-1001. ("740 patent), 2:48--57.) Young and

Yoshimura together render obvious claim ele- ment 11[a].

UsineThe use of such descriptor files was well known by 2005. (E2X-1002-%113)-One
well- known descriptor file was called a “Synchronized Multimedia Integration Lan- guage”

(“SMIL”) -file. —(EX-1006;—_(Yoshimura), 1778-79; -EX-1003-_(DTB). 6-7; -EX-1052

(Grigorovitch) q[00417}:

127113, Ex-10029113,5].) SMIL is “a standard for definition and playback of
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multimedia presentations over the Internet” that “defines the sequence of

playbackplay- back” of media. (EX-1003. (DTB), 21; EX-1090. (Kennedy), 85-114;

EX-1007.12555: £ 10029113 5 A SMIL file
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(Bulterman), 125-55.) A SMIL file represents media content as a sequence of

seementsseg- ments that play out sequentially and allows each segment to include
different types of media (e.g., video, audio, and text) rendered simultaneously. (EX-
1003; (DTB)., 21, 26; EX-1090; (Kennedy), 21, 40, 85-114, 115-31; EX-1007

(Bulterman), 88.92,

bt e 0 12555 oo e L)
128-114.  Yoshimura discloses downloading a SMIL file from the content

server. (EX-1006. (Yoshimura), 1779, Fig. 1:Ex-10029114.) Yoshimura’s SMIL file

orders a pluralityplu- rality of digital audie files (“content-A-1.mp4,” “content-A-

2.mp4,” and “content-A- 3.mp4”’) by placing them in a defined sequence, as shown

<IDOCTYPE smil PUBLIC “-/W3C//DTD SMIL 2.0//EN”
“http://www.w3.0rg/2001/SMIL20/SMIL20.dtd™>
<smil xmlns="http:/Awww.w3.0org/2001/SMIL20/Language”>
<head>
<layout>
<region id="v”" top="5" lefi="5" width="180" height="180"/>
</layout>
</head>
<b°dy: First segment of audio and
<par dur=“10min"> / video has 10 minute duration
<audio src="rtsp://content-server/content-A-1.mp4” />
<video src="rtsp://content-server/content-V-1.mp4” region="v" />

Second segment of audio and
<par dur=*20min”> g

<audio src="rtsp://content-server/content-A-2.mp4” /> / | video has 20 minute duration
<video src="rtsp://content-server/content-V-2.mp4” region="v" />

<par dur=“30min”> 2 :
<audio src="rtsp://content-server/content-A-3.mp4” /> Thll‘d Segment.Of audio a];ld
<video src="rtsp://content-server/content-V-3.mp4” region="v" /> video has 30 minute duration

</seq>
</body>
</smil>

Fig.5 Modified SMIL file after content segmentation.
in Figure 5:
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(EX-1006./d.. Fig. 5, 1780-81:—EX-1002-¢114) In this example, the audio files are

“sequentially played.” (ExX-1006./d., 1781; id. (“the part located between <seq> and

</seq> indicates that these secmentsseg- ments are sequentially played”).)

As shown in Figure 5 above, the SMIL file provides a duration (“dur” attribute) ferof

each media content segment (<par> element). (/-EX-1006 (Yoshimura), Fig. 5, 1781 (“the

durations of the segments are ten, twenty, and thirty minutes long”).) Because segmentthe

duration of each segment is provided and theyplaythe segments are plaved sequentially, “the

timing relation among them is evident.” (/d.; EX-1090; (Kennedy), 88-90, 98-99; EX-1007;
(Bulterman), 125, 127, 141 (“In general,

129:115.  begintdur=end”), 142-47.) Thus, the SMIL structure and
duration of each segment also provides a start and end time for each segment. (Id-:
Ex-10029115,) For ex—ampleexample, the first segment with a start time of 0 minutes
has a duration of 10 minutes and therefore an end time of 10 minutes. (£ 1002 4115
The second segment’s start time is therefore 10 minutes and, because isit has a

duration isof 20 minutes, its end time is 30 minutes. (/<) Thus, the start and end time

of each ses segment is either expressly disclosed by, or least

f=}

inherent in, Yoshimura’s SMIL file. ¢4 Alternatively, it would have been obvious

to a positaperson of ordinary skill to add the start and end times to Yoshimura’s

SMIL file. as was widely known. (EX-1007, 141-42 (<par> elements can have
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begin/end attributes).)
130:116.  Together, Yoshimura and Young render obvious downloading a

(SMIL) file from the first library server (e.g., Young’s optimal

server) for
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ordering the plurality of digital audio files (e.g., audio segments) that includes at
least one of a start time, an end time, and a play time (e.g., duration) of each digital

audio file in the plurality of digital audio files within the audio stream. (=X-1002

$$42+6)Thus, Yo- shimura and Young render obvious claim element 11[a].

a:b. Element 11[b]

131+117. Element 11[b] recites “wherein the computer determines the first
digital audio file for playback using a time offset external to the descriptor file and
the at least one of the start time, end time, and play time of each digital audio file in

the plurality of digital audio files.” Yoshimura discloses or renders obvious claim

ele- ment 11[b].

132:118.  Yoshimura discloses that the user may invoke conventional media
controls—con- trols—pause, resume, skip forward, and skip backwards. (EX-1006.

(Yoshimura), 1783 (client may pause, skip, or “go[] back?): Ex-1002 911857).) A

rositaperson of ordinary skill in the art would have understood that these controls.

which are external to-the SMIL file. provide a time offset to the clientdevice, as the *740

patent confirms. (EX-1001. ("740 patent), 2:55-57 (explaining that “time offsets” are

“typically provided via ... rewind/fast-forward functions”): Ex-10029118)7).)
133-119.  Additionally, because “SMIL provides the timing information for

playingplay- ing or displaying2, it can easily manage the timing relations among the

seoments.” and a client can =, “[bly parsing the SMIL file. ... determine which
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segments are the next to the segments currently served and how long the segments

will last.”
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(EX-1006 (Yoshimura), 1780.) Accordingly, a POSFFAperson of ordinary skill

would have understood Yoshimura to disclose that a client determines a first

segment (the next or previous segment) using a time offset
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provided by a user (e.g., skipping forwardfor- ward/backward) and timing
information in a SMIL file (e.g., segment start time, end time, and duration).—(=2-
+002-43H95

134-120.  Yoshimura therefore discloses or renders obvious determining the
first digital audio file for playback using a time offset external to the descriptor file
(e.g., time offset from user input) and the at least one of the start time, end time, and

play time of each digital audio file. (Ex-1002 91205 Thus, Yoshimura discloses or

renders obvious claim element 11[b].

135:121. A positaperson of ordinary skill would have been motivated to
implement Yoshimura’s SMIL-file- based controls in Young’s system for several

reasons. (/4 9412125

126-122.  First, a positaperson of ordinary skill would have been motivated

to providestore on servers, and download to clients, segmented audio files stored as a

plurality of smaller files, as Yoshimura teaches. (Supra $VHLA2) Consequently.—a

POSITA(See 9199-109, above.) Given that motivation, a person of ordinary skill also

would have been motivated to use Yoshimura’s deseriptorde- scriptor file to organize
and synchronize the files, and toas well as provide a means for navigating them. (Ex-
1002-9122the files. Thus, Yoshimura’s SMIL files would provide content access,

synchronization, and navigation controls. (EX-1006. (Yoshimura). 1778, 1783 Ex-

10029122 )
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137123.  Second, Young sought to optimize the download of

content delivery—usineby selecting the most efficient server. (EX-1008.
(Young), 1:58-59, 5:10-15:£x-1002-¢123.) This would have motivated a

rosiTaperson of ordinary skill to look to Yoshimura, which uses SMIL

files to efficiently provide ses—mentedsegmented media content that a user
can navigate through while also “enhanc[ing] streaming media quality”

and improving network efficiency. (EX-1006. (Yoshimura), 1778, 1783:

EX-10029123.)
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Third, usingas [ discuss above, the use of CDNs and SMIL files was widely known, as

were conventional navigation controls. -(Supra-SSHANVHELC A (See 9932-34, 112-116, above;

EX-1006: (Yoshimura), 1779; EX-1007: (Bulterman): EX-1005

(Sull) 9[0205], Fig. 9; EX-1035 (Weisman) [0125], Fig. 3; EX-1085 (Corson) 9[0014]; EX-
1083 (Ot- tesen) [0044-

138:124.  []-[0045], [00487; £x-10029124,].) Thus, using a SMIL file to access
and navigate segments of media content represents the simple addition of one known
element (SMIL file) to another (segmented media content) to obtain predictable

results (using a SMIL file to access and navigate media content segments). (=-1002

«124.» This combination also reflects usinsthe use of a known technique (using SMIL

file to access and play media content segments) to improve a similar device and

method (Young’s CDN) in the same way. (/<) Moreover, this combi-natiencombination

applies a known technique (using SMIL file to access and play media content

segments) to a known device and method (Young’s) that is ready for improvements

and yields predictable results
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139.125. A posiraperson of ordinary skill would have reasenably

expectedhad a reasonable expectation of success using a SMIL file and

conventional navigation controls as taught by YeshimuraYoshi- mura in

Young’s system because using suchdescriptor files tonavicateand navigating

media content were well known. ¢Suprasvic 1(See 99112-116; EX-1083

(Ottesen) 99[0044]-[0045], [0048); Ex-1002-91255].) Moreover, Young

teaches stor—insstoring multimedia content on servers and downloading

them for playback, and Yoshimura teaches segmenting the content and

using SMIL files to access and navigate the segmented content on servers

in a system similar systemto Young’s. (EX-1008. (Young), Abstract, 1:59-

63, 4:39-5:9, 5:19-21; EX-1006. (Y o- shimura), 1778-80: Ex-1002.)

H259
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126. Accordingly, for at least the reasons I discuss above, Young, Yoshi-

mura, and Copley render claim 11 obvious as a whole.

C. Claim 2 Would Have Been Obvious in View of Young and Kate,
or in View of Young, Yoshimura, Copley. and Kate.

140:127.  Claim 2 depends from claim 1 and further recites “wherein the
unique identi-fieridentifier is an ISBN number.” As [ discuss above, Young, alone or

in combination with Yoshimura and Copley, discloses or renders obvious each

limitation of claim

1. (See 9943-85, 92-109, above.) Kate discloses the additional claim element of

claim 2.

128.  As I discuss above, Young discloses using a URL as a unique identifier-
of media content. (Supre

SVHA2See 9945-49, above.) Kate discloses accessing media content on a server

using “server content locators, such as a URL.” (EX-1041; (Kate). Abstract,-
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2:21-3:16:-EX-1602-9128.) Kate further discloses that the server content
locator can be a URNwith an ISBN (e.g. “urn:isbn:088663475046569”).
(ExX104451d., 12:30-13:2.) Kate therefore disclosesdis- closes requesting
media content using a unique identifier that is an ISBN.—(EX-1002-9128)

Thus_Kate-disel he additional Limitationof claim_(Jd

129. Thus, Kate discloses the additional claim element of claim 2.

128:130. A posiraperson of ordinary skill in the art would have

been motivated to combinecom- bine Young and Kate, and to use an ISBN
as a unique identifier in Young’ssystem. (/4912034

129:131.  First, Young suggests doing so because it discloses
requesting content usingwith a unique identifier. (Supra $VILA2 EX-1002

1319(See 9945-49, above.) Kate discloses using an ISBN as a unique

identifier for the same purpose, and a PosiTAperson of ordinary skill would

have recognized wusinsthe use of an ISBN number—an established
standard—would be an efficientcf- ficient way to accurately and
consistently identify the requested content (e.g., altheuchalt- hough
content’s URL may change, an ISBN would still uniquely identify it).
(EX-1041. (Kate), 12:30-13:2: Ex-1002.)

3
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130:132.  Second, an ISBN was a well-established standard for identifying

and was therefore one of a finite number of options for the unique

identifier in Young. (EX- 1041 12:30-13:2 (use of URL, URN
including an ISBN, or URI).)

131133,  Third, because ISBNs were a standard for identifying published

media content such as audiobooks, the combination represents a simple substitution

of one known element (URN with ISBN) for another (URL without an ISBN) to

obtain
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predictable results (identifying content). Fourth, the combination

represents using a known technique (identifying een—tentcontent via
ISBN) to improve a similar device and method (Young’s content retrieval)
in the same way.{/¢) The combination also applies a known technique
(identifying content via ISBN) to a known device and method (Young’s)

that is ready for im—provementimprovement and yields predictable results.

e

132134, A positaperson of ordinary skill would have reasonably

expectedhad a reasonable expectation of success because ISBNs were well

known as a standard for identifying content and beeause. A person of

ordinary skill would have also had reasonable expectation of success be-

cause the alteration would be trivial (re-placinereplacing a URL with a URN

comprising an ISBN). (EX-1041. (Kate), 12:30-13:2: Ex-10029134.)
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135. Accordingly. for at least the reasons I discuss above, (i) Young and Kate

and/or (i1) Young, Yoshimura, Copley, and Kate render claim 2 obvious as a whole.

D. Claim 5 Would Have Been Obvious in View of Young and Sull, or
in View of Young, Yoshimura, Copley. and Sull.

136. As I discuss above, Young, alone or in combination with Yoshimura

and Copley, discloses or renders obvious each limitation of claim 1. (See 9943-85,

92-109. above.) Sull discloses the additional claim element of claim 5.

137. Claim 5 depends from claim 1 and further recites “wherein the uniqueident—fies
identifier is obtained from one of a bookmark structure, a card catalog structure, and

an advertising structure.”
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Bookmarks were well known and widely used in media content. (See EX-
1041 11:15-17:7; EX-1005 Abstract, §9[0005]-[0007], [0172
0175], 0188

0193]; -EX-1004 €9[0015], [0035]; EX-1035 Abstract,
19[0049]-[0054], -[0060],

[0135]-[0138]; EX-1033 1:6-11, 2:17- 30; - EX-1028 9[0027],
[0040]-[0048

133-138. Bookmarks were commonly used to

save a user’s location in media content, often as a time offset from the
beginning of the content, so that users could resume content at their last
position. ( .) Bookmarks typically a unique
identifier that identified the content to which it applied.
Sull discloses a “multimedia bookmark” that indexes a position in

and uniquely identifies the content. (EX-1005 Abstract,
40005 0007] ( bookmarks include identifiers such
as a file name, URL, or URI), [0172 0175] (“The positional information 212
may be composed of a URI, a URL, or the like[.]”), [0188]-[0193] (disclosing a
“metadata identification (ID)” identifier), [0252]-[0261], Fig. 2 )
When a bookmark is used, Sull’s system obtains a unique identifier from the

bookmark, sends it to the server, and then renders
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139, content con- tent from a bookmarked position. (Ex-100s5/d. 99[0211]
(“When the play-beck—maskbookmark control is selected ... the URI or the like,
bookmarked position, and metadata ID for the multimedia content to be played back

are read from persistent storage.”), [0230}-]- [0231] (position information sent to

server), Fig. 12; X 10029139} Ac—cordingly12.)
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134:140.  Accordingly, Sull discloses obtaining the requested

content’s unique identifier from a bookmark structure. (=x-10029140Thus,

Sull discloses the additional claim ele- ment of claim 5.

141. A positaperson of ordinary skill in the art would have been

motivated to use Sull’s bookmarks in Young’s system. (Ex-1002 ¢9141-45,

for several reasons.

135:142.  First, doing so would have been desirable to provide the
benefits of a bookmark in Young’s system rather than playing content
from the beginning when accessing content. (% EX-1005 (Sull) §[0172].)

136:143.  Second, Young discloses requesting content using an
identifier (such as a URL) and obtaining media content from a position at
which the media contentwas interrupted. (EX-1008. (Young), 1:12-42,
4:60-65: £x-10024142.) Sull discloses a bookmark that can provide a unique
identifier and a position in media content to efficiently identify and access

media content at the appropriate position. (£x-10029143,)

Third, because bookmarks were well known, wusingthe use of Sull’s

beekmarkbook- mark in Young’s system represents nothing more than using a known

technique (ebtainingob- taining a unique identifier from a bookmark) to improve a

similar device and method (Young’s system and method of identifying content) to

obtain predictable results (obtaining a unique iden—tifieridentifier from a bookmark

in Young’s system). (EX-1002- 9044 KSR 550- LS at 417,
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137.144.  Similarly, this combination merely applies a known technique

(obtaining a unique identifier from a bookmark) to a known device and method

( &5 5ys ist orimprov i edi sults—Jdyobtaining a unique

identifier from a
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bookmark in Young’s system) that is ready for improvement and vields

predictable results.

138:145. A positaperson of ordinary skill would have reasonably

expectedhad a reasonable expectation of success because bookmarks were

well understood, and further because both Young and Sull use a URL or

URI as a unique identifier of media content. (Supre $VILA2: EX-10029145(See

1945-49, above.)

146. Accordingly, for at least the reasons I discuss above, (i)

Young and Sull and/or (i1) Young, Yoshimura, Copley, and Sull render

claim 5 obvious as awhole.

E. Claim 18 Would Have Been Obvious in View of Young
and Ganesan, or in View of Young, Yoshimura, Copley.
and Ganesan.

139:147.  Claim 18 depends from claim 1 and further recites
“wherein a size of each digital audio file in the plurality of digital audio

files is selected in dependence upon network throughput rates.” As |

discuss above, Young, alone or in combination with Yoshimura and

Copley, discloses or renders obvious each limitation of claim

1. (See 9943-85, 92-109, above.) Ganesan discloses the additional claim

elementof claim 18.
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148. Ganesan discloses a CDN in which a “large file is fragmented

intelligentyintelli- gently” and the “number of segments are computed or

determined periodically in accordance with the required transmission rate

of the title, the minimum available network speeds, etc.” (EX-1010.

(Ganesan), 4:35-41; id., 12:31-40, 13:47-62, Fig. 2

2B

2E.) This is shown in Figure 2E:
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260

Determine minimum uploading and
downloading speeds in a network and |
a required transmission rate

}

Determine a segment number with reference to
the uploading and downloading speed
and the required transmission rate

4—~—264

Determine a header size J["—'zﬁf’

After a header portion, evenly segment the remaining 288
portion of the file in accordance with the segment number

}

Embedding security into the header and segments 1’" 270

Distribute the header/
segments fo a set of
designated boxes

in service

(in general no single box
has all the segments)

FIG. 2E

S

274
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260

Determine minimum uploading and o
downloading speeds in a network and T 26
a required transmission rate

|

Determine a segment number with reference to
the uploading and downloading speed
and the required transmission rate

L}

-~ 264

Determine a header size J['\-'Eﬁﬁ

After a header portion, evenly segment the remaining A 268
portion of the file in accordance with the segment number

Embedding security into the header and segments 1"‘2?5

Distribute the header/
segments to a set of
designated boxes

in service

{in general no single box
has all the segments)

I

FIG. 2E

274

(Id., Fig. 2E.)

149, Aceordinsly Thus, Ganesan discloses the additional Lmitatienclaim element of claim 18
s,

A person of ordinary skill in the references—presented-in-GroundsI+A—or 1B -infurther

150, a-posiraart would have been motivated to select the size of audio

segments in Young (Greund 1A}, and/or the size of the segmented audio files in the
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Young-veshi—muraY oshimura combination (Greund-18), based on network throughput

rates as taught by Ga—nesan(EX-100299150-54)Ganesan.
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+56:151.  First, Young and Yoshimura disclose storing and downloading
media content in segments, but do not disclose how each segment’s size is
determined. A would have been motivated to look to
other references, such as Ganesan, to how to determine the size,
and Ganesan teaches doing so based on throughput rates to improve performance.
(EX-1010 4:35-41 (such segmentation “best [s] the network
bandwidth and maximize[s] quality of service”), 13:56-61 ( “efficient
use of network speeds

154152, Second, Young sought to optimize the download of data such as
media content by tracking throughput. (EX-1008 Abstract, 1:58-59

.) This would have motivated a
to look to Ganesan, which discloses improved efficiency transmitting

content over a network by determining segment size based on the same
measurement—throughput. (EX-1010 4:35-41 )

152:153. Third, because segmenting media content and measuring
conventional server statistics such as throughput were well known, determining a
segment size based on throughput represents nothing more than a simple substitution
of one known element (determining segment size based on throughput) for another
( determining segment size) to obtain predictable results

(segments that canbe efficiently over the network).
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153y KSR 55005 at417. This combination also represents nothing more than using a

=

known technique (determining segment size based on throughput) o improve a similar
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to improve a similar device and method (storing media segments in

Young’s CDN) in the same way. (/¢-)-Indeed, other references dis-
eloseddisclosed determining the size of a sesmentseg- ment based on
communications bandwidth. (EX-1086; (Shteyn), 2:11-16.)

153-154. A positaperson of ordinary skill would have reasenably

expectedhad a reasonable expectation of success in segmenting the audio

files in Grounds 1A-and 1B] discuss above based on throughput (as taught by
Ganesan) because such segmentation was widely known, as was choosing

the size of those files based on network performance. (Ex-1002 9154
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155. Accordingly, for at least the reasons I discuss above, (i) Young and Ga-

nesan and/or (i1) Young, Yoshimura, Copley, and Ganesan render claim 18 obvious

as a whole.

F. Claim 3 Would Have Been Obvious in View of Young, Kate, and

Ganesan, or in View of Young, Yoshimura, Copley, Kate, and
Ganesan.

156. Claim 3 depends from claim 2 and further recites “wherein a size of

each digital audio file in the plurality of digital audio files is selected in dependence
upon network throughput rates.” I note that this is the same additional limitation as
recited in claim 18. (See 9147, above.) As I discuss above, (i) Young and Kate and/or
(i1) Young, Yoshimura, Copley, and Kate disclose or render obvious each limitation

of claim 2. (See 99127-135, above.) Ganesan discloses the additional claim element

of claim 3 for the same reasons I discuss above regarding claim 18. (See 99147-155,
above.) Accordingly, for at least the reasons I discuss above, (i)
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Young, Kate, and Ganesan and/or (i1) Young, Yoshimura, Copley, Kate, and Gane-

san render claim 3 obvious as a whole.

G. Claim 4 Would Have Been Obvious in View of Young, Kate,
Ganesan, and Sull or in View of Young, Yoshimura, Copley, Kate,
Ganesan, and Sull.

157. Claim 4 depends from claim 3 and further recites “wherein the unique

identifier is obtained from one of a bookmark structure, a card catalog structure, and

an advertising structure.” I note that this is the same additional limitation as recited

in claim 5. (See 137, above.) As I discuss above, (i) Young, Kate, and Ganesan

and/or (ii) Young, Yoshimura, Copley, Kate, and Ganesan disclose or render obvi-

ous each limitation of claim 3. (See 9156, above.) Sull discloses the additional claim

element of claim 4 for the same reasons I discuss above regarding claim 5. (See

€9136-146. above.) Accordingly, for at least the reasons I discuss above, (i) Young,

Kate, Ganesan, and Sull and/or (i1) Young, Yoshimura, Copley, Kate, Ganesan.and
Sull render claim 4 obvious as a whole.

H. Claim 10 Would Have Been Obvious in View of Young and
Shapiro. or in View of Young, Yoshimura, Copley. and Shapiro.

154:158.  Claim 10 depends from claim 1 and further recites that “the

request includes login information.” As | discuss above, Young, alone or in

combination with Yoshimura and Copley, discloses or renders obvious each

limitation of claim

1. (See 9943-85. 92-109, above.) Shapiro discloses the additional claim element of
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It was well known to include login information such as a username and pass-
wordpassword in network requests before the 740 patent’s earliest priority date.
(EX-1002

159. 159:EX-1092. (Maino). 3 (request including “username and
[] password”); EX-1093. (Gupta), 5:34-6:51 (username and password in
“cookies” attached to requests); EX-1094. (Tran), 9:15-20 (automatic login
using “userid and password” in a request); EX-1042. (Shapiro), 2:1-33 (“a
user name for the particular client is appended to the request’s message

header”).) Accordingly, it would have been obvious to a PosiTAperson of

ordinary skill in the art, in view of Young,

Yoshimura, Copley, and-18/or their own knowledge, to include login

information in the request. (EX-10029159)

160. Altesnativelyitlt also would have been obvious to include login

information in the re- quest in view of Shapiro.(/Z ¢160., Shapiro discloses

including login information such as a username in a request. (EX-1042.
(Shapiro), 2:11-13 (“a user name for the particular client is appended to the
request’s message header” to determine access), 4:38-56, 4:64-5:6

(request is denied if username is absent): =

o L oot el 10 ) 40158 613).)
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161. AProsiFAThus, Shapiro discloses the additional claim element of claim 10.

1+61:162. It would have been meotivatedobvious to combine the teachings of

Young and Shapiro, and to include login information such as a username in Young’s

content—(d163yrequest. A person of ordinary skill in the art would have been

motivated to do so for several reasons.
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163. First, the combination would allow Young’s system to control access

to the requested content.

162-164.  Second, using login information when accessing files or

information including media #iles-content stored on servers was well known. ¢

t1645(EX-1092 (Maino), 3; EX-1093 (Gupta), 5:34-6:51; EX-1094 (Tran), 9:15-20;

EX-1042 (Shapiro), 2:1- 33.) Accordingly, this combination represents nothing more

than using a known technique (login information) to improve a similar device and
method (content delivery) in the same way (controlling access). (/d); KSR 550 1.5 at
417.-Moreover, this combination applies a known technique (including login
information in requests) to a known device and method (Young’s system) that is

ready for improvement and yields predictable results (the ability to control access).

e
163:165. A posiraperson of ordinary skill would have reasenably-expeetedhad

a reasonable expectation of success in making the coembina—tioncombination because

including login information in a request was trivial, well-known, and explained by

Shapiro. (Ex-10029165,)

166. Accordingly, for at least the reasons I discuss above, (i) Young and

Shapiro and/or (i1) Young, Yoshimura, Copley, and Shapiro render claim 10 obvious
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L. Claim 11 Would Have Been Obvious in View
of Young, Yoshimura, Copley, and Lindahl

or in View of Young, Yoshimura, Copley, and
Sull.

167. Claim 11 depends from claim 1. As diseassed] discuss above,

Young, Yoshi- mura, and Copley disclose or render obvious each

limitation of claim 1. (See 9992- 109, above.)

4+64-168. Element 11[a] recites “download[ing] a descriptor file

from the firstli- brary server, the descriptor file for ordering the plurality

of digital audio files, the descriptor file including at least one of a start

time, an end time, and a play time of each digital audio file in the plurality

of digital audio files within the audio stream.” As I discuss above,

Yoshimura’s SMIL file renders this claim element 11z} obvious. (Supra



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 8,738,740

A.  Element 11]b]
112-116, above.)

169. Element 11[b] recites “wherein the computer determines the first digital

audio file for playback using a time offset external to the descriptor file and the at

least one of the start time, end time, and play time of each digital audio file in the

plurality of digital audio files.” Lindahl and Sull each render obvious claim element

11[b].
1. Lindahl

170. Lindahl discloses using a bookmark with an “offset relative to the

beginningbe- ginning” of media content to “resume playback starting from [a] stopped

point as desired.” (EX-1004 (Lindahl) §9[0015], [0035], [0001}: £ 1002 170.].)

This allows the “client-
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[to] initiate[] play ... from the point as determined by the stored bookmark[.]” (
q[0035]; id. [0040].) When combined with Yoshimura’s multi-file system, Lindahl
discloses determining the first digital audio file for playback (e.g., the file containing
the bookmarked position) using a time offset (in the bookmark) external to the de-
scriptor file (SMIL file) and the start/end/play times of the audio files (in the SMIL
file).

165:171. It would have been obvious to a

to use Yoshimura’s time information as intended—to determine an audio file
for —Dby comparing the time offset of Lindahl’s bookmark to
Yoshimura’s time information. For example, it would have been
obvious to use a time offset in Lindahl’s bookmark (e.g., 15 minutes into the media
stream), and then use Yoshimura’s SMIL file, as shown in Figure 5, to determine

the audio file to play (e.g., content-A-2.mp4):
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<!DOCTYPE smil PUBLIC “-//W3C//DTD SMIL 2.0//EN”
“http://www.w3.org/2001/SMIL20/SMIL20.dtd”>
<smil xmlns="http://www w3 .org/2001/SMIL20/Language”>
<head>
<layout>
<region id="v" top="5" left="5" width="180" height="180"/>
</layout>
</head>
<body>
<seq>
<par dur="10min”>
<audio src="rtsp://content-server/content-A-1.mp4” />
<video src="rtsp://content-server/content-V-1.mp4” region="v” />
</par>
<par dur=“20min”>
<audio src="rtsp://content-server/content-A-2.mp4” />
<video src="rtsp://content-server/content-V-2.mp4” region="v" />
</par>
<par dur="30min”>
<audio src="rtsp://content-server/content-A-3.mp4” />
<video src="rtsp://content-server/content-V-3.mp4” region="v" />
</par>
</seq>
</body>
</smil>

Fig.5 DModified SMIL file after content segmentation.

<!DOCTYPE smil PUBLIC “-//W3C//DTD SMIL 2.0//EN”
“http://www w3 .org/2001/SMIL20/SMIL20 dtd™>
<smil xmlns="http://www.w3.0rg/2001/SMIL20/Language”>
<head>
<layout>
<region id="v" top="5" left="5" width="180" height="180"/>
</layout>
</head>
<body>
-<seq>
<par dur=“10min”>
<audio src="rtsp://content-server/content-A-1.mp4” />
<video src="rtsp://content-server/content-V-1.mp4” region="v” />
</par>
<par dur=“20min”>
<audio src="rtsp://content-server/content-A-2.mp4” />
<video src="rtsp://content-server/content-V-2.mp4” region="v" />
</par>
<par dur=“30min”>
<audio src="rtsp://content-server/content-A-3.mp4” />
<video src="rtsp://content-server/content-V-3.mp4” region="v"" />
</par>
</seq>
</body>
</smil>

Fig.5 Modified SMIL file after content segmentation.
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(EX-1006; (Yoshimura), Fig. 5:-ExX-1002-171.) Indeed, this is precisely

how SMIL-file-based playersplay- ers worked.(EX-1-002-4H-71

172, A positaperson of ordinary skill in the art would have

been motivated to combinecom- bine Yoshimura and Lindahl’s teachings,
and to use a time offset in a bookmark (as in Lindahl) and the time info-

mationinformation in the SMIL file to determine the audio file for playback-

EX100299172-76), for several reasons.

1+67:173.  First, that is how bookmarks were used with SMIL-file-based
content. (5310024173
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174. Second, Young’s system provides the user the ability to download

media fremcontent stored on servers, and Yoshimura discloses doing so via smaller

files.-(Supra-$$VIL
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(See 1963-72, above.) A-6-VHAFEXH002-H7H-APOSIHFA person of

ordinary skill would have been motivated to add Lindahl’s bookmarking

functionality to enable users to resume playback starting from a beok-
markedbookmarked point, which would require downloading the
appropriate file.(EX-1002

749

Second, because bookmarks were well understood and described by Lindahl,

addinethe addition of bookmark functionality to the Young-Yoshimura system
represents a simple substitution of one known element (an offset obtained from a
bookmark) for another (a time offset obtained from a user or elsewhere) to obtain
predictable results (iden—tifyne-identifying the -media -file -corresponding -to -the
bookmarked -pesition)—po- sition). (EX-1004

(Lindahl) qq[0015], [0035], [0040}—EX+002—1-75):—KSR—550-U-S—at-417-].)
Similarly, this

168:175.  combination represents nothing more than using a

known technique (obtaining time offset from bookmark) to improve a

similar device and method (Young’s system) in the same way. /) And,

ithis combination represents nothing more than applying a known
technique (obtaining time offset from bookmark) to a known device and
method (Young’s downloading media segments from content delivery

system) that is ready for improvements and yields predictable results. /)
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169:176. A posiTaperson of ordinary skill would have reasenably-expeetedhad

a reasonable expectation of success in using a time offset (as taught by Lindahl) in the

Young-Yoshimura system at least because usinethe use of such bookmarks was

routine, trivial to implement, and widely used. (=x-10029176
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2. Sull

177. Sull’s audio bookmark provides “positional information” in the form of
“elapsed time” (a time offset). (EX-1005 (Sull) q[0172}; Ex-1002-9177,5].) The
bookmark is external to the descriptor file (SMIL file) and enables determination of
the relevant file so the content can be resumed at the bookmarked position. (Ex-1002

41775 Thus, Sull discloses

the references-in-Ground 1B render-claim H-obvieus—Jd—H77-79)¢cle- ment 11[b].

170-178. A posiraperson of ordinary skill would have been motivated to

implement Sull’s bookmark to enable the user to start playback at a particular
position and would have reasonably expected success for the same reasons as

diseussed] discuss above for Lindahl. ¢&-178(See 9172-176, above.)

OBVIOUS IIN-VEW-OF EEIGHTON-AND SEED-

179. Accordingly, for at least the reasons I discuss above, (i) Young, Yoshi-

mura, Copley, and Lindahl and/or (i1) Young, Yoshimura, Copley. and Sull render

claim 11 obvious as a whole.

J. Claims 1 and 6 Would Have Been Obvious in View of Leighton
and Seed.

180. For at least the reasons I discuss below, Leighton and Seed render

claims 1 and 6 obvious.
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1. Claim 1
a. Preamble

181. The preamble recites “[a] non-transitory computer readable

storage me- dium including computer readable code’ that can be executed

by a computer. Leigh- ton discloses this.

Leighton’s content distribution system includes servers and a client

maehinema- chine. (EX-1032; (Leighton), 3:4-16, 5:14-22:EX-1002-9182) A

POSHAperson of ordinary skill would have understood that Leighton’s client

machine has a computer readable storage medivmme- dium including eom-
putercomputer readable code (e.g., operating system; and application code) executed

by the client
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+AH-182.  computer. EX-1002-9182) Thus—ifAccordingly, Leighton discloses

the preamb g2 ypream- ble.

a. Element 1[a}]: Sending a Request

183. Element 1[a] recites “send[ing] a request to a network-based server, the

request including a unique identifier for identifying an audio stream.” Leighton dis-

closes or renders obvious this claim element.

+72-1584.  Leighton’s client machine “issues an HTTP request” to access a
webpage that includes “embedded objects (e.g., images, audio, video, or the like).”

(EX-1032, (Leighton), 3:24-28, 5:23-26; 12:53-58 (downloading audio and video

content), claim 1: Ex-10029184.) The client fetches the webpage. (an HTML

document) and then “immediately fetch[es] the embedded objects” from servers.

(Ex—1032.1d., 5:29-41,7:49-57: EX-10029184); see also
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id., 7:49-57 (HTML “page with embedded object URLs” provided in

response to a request).)

+73-185. The client fetches embedded objects by sending a
request based on the eb—jectsobject’s URL. (See EX-1032. (Leighton).
6:35-36 (“each embedded object that may be served in a page has its own
URL”), 8:4-7, 9:20-30 (“After receiving the initial [HTML] page ... the

browser needs to load the embedded URLs[.]”).)

174-186.

Eachre—questBach request 1s sent to a DNS server that provides a list of
provider (ghost) servers based on a URL, as explained below. (EX-1032.

(Leighton), 9:20- 23; see also id., 9:48-10:41, 10:54-12:25: Ex-10029185.)

+75:187.  Leighton therefore discloses or renders obvious sending
a request (e.g., for an embedded audio object) to a network-based server
(e.g., DNS server), the request including a unique identifier (e.g., URL)

for identifying an audio stream. (Ex-1002Thus. Leighton discloses or

renders obvious claim element 1[a].

€183 87)
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a. Element 1[b}]: Loading a List of Servers

188. Element 1[b] recites “load[ing] a list of library servers received from

the network-based server, the list of library servers determined in dependence upon

the unique identifier.” Leighton discloses or renders obvious this claim element.

189. When a client requestsdevice sends a request for an embedded object

femto aDNS server, the object’s URL is interpreted a=dusing a “‘standard feature™ of

DNS servers whereby a DNS server provides to the client a list of ghost servers

host—inzhosting the-
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content. (EX-1032; (Leighton), 3:17-37, 3:57-65 (“the top level DNS server returns
a list of low-level DNS servers”), 12:13-16, 12:18-25 (“The low level DNS servers-
... [return] a list of [server] names”), 5:54-57 (functionality of top-level and low-
level DNS servers can be implemented on a single server), 10:36-41 (DNS server
provides servera list) EX1002-941895- of servers).)

1+76:190.  Leighton’s ghost servers are library servers because they store

media content that clients request.

1 EX1002 9190)(EX-1032 (Leighton), 3:5-7 (“The actual content to be served is

preferably supported on a set of hosting servers (sometimes referred to as ghost

servers).”), 2:59-62, 12:37-39 (““Once a copy has been retrieved it is returned to the

user, and preferably it is also stored on the ghost for answering future re- quests.”),

6:26-30 (objects “served from the hosting servers”), 5:42-6:3 (describing servers),

claim 1 (content servers).)

Leighton therefore discloses or renders obvious loading a list of library servers (e.g., list

of ghost server-histservers) from the network-based server (e.g., DNS server), the list of library

servers determined in dependence upon the unique identifier (e.g., URL). (EX-1002- 99188~
D)
e e

191. Thus, Leighton discloses that the top-level and low-level DNS servers trackOr

renders obvious claim element 1[b].
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Element 1[c]: Maintaining Server Statistics

192. Element 1[c] recites “maintain|[ing| service level statistics. for each li-

brary server in the list of library servers.” Leighton discloses or renders obvious this

claim element.
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Leighton discloses tracking service level statistics of ghost servers to update

a “network map” that top-level DNS servers use to resolve content requests. (EX-
1032; (Leighton), 10:1-11 (network map “determines where to direct the requestre-
quest” and “is updated continually based on network conditions and traffic™}),+:7-

H-’).) Leighton further discloses that low-level DNS servers also use a table ef

ghestservers—to resolve requests, which include “virtual ghost names,” by directing

them to “real ghost ad- dresses using a table lookup, where the table is continually

updated based on network conditions and traffic in such a way as to [e]nsure load

balancing and fault telerance™)toler- ance.” (/d., 11:7-11, 11:35-37
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177193, (“low-level DNS servers monitor the various ghost servers to take
into account their loads”), 10:54-11:6, 11:23-26: £x-10029193.) This functionality can
be implemented on the client. (EX-1032. (Leighton). 5:54-57 (DNS functionality may
be separated into a “hierarchy” and implemented on remote servers or the client
device), 9:57-59, 12:53-67 (client software monitors the status of the network): £x-
100291935).)

+78:194.  Thus Leighton therefore discloses or renders obvious maintaining
service level swtis—tiesstatistics (e.g., network conditions, network traffic, and ghost
server loads) for each li- bearylibrary server (e.g., ghost server) in the list of library

servers (e.g., list of ghost sex yservers). Thus, Leighton discloses

or renders obvious claim element 1[c].
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a. Element 1[d][i}]: Selecting a First Server

195. Element 1[d][i] recites “select[ing] a first library server from

the listof library servers in dependence upon the service level statistics.”

Leighton discloses or renders obvious this claim element.

196. Leighton discloses selecting a ghost server “close to the client
machine, that is not overloaded, and that is most likely to already have ...
the required file.” (EX-1032. (Leighton), 5:37-41: Ex-10029196.) Leighton
selects a server from the list of ghost servers using maps and lookup tables
that are based on service level statistics. (Supra$XVEAA4See

19192-194, above; EX-1032; (Leighton), 5:54-57 (DNS functionality may

be separated and implemented on server or client), 10:54-61, 11:35-37,
12:8-13:-EX1002-H96) Thus;-.)

+79:197.  Leighton therefore discloses or renders obvious
selecting a first library server (e.g., ghost server) from the list of library
servers (e.g., list of ghost servers) in dependence upon the service level
statistics (e.g., using mappings based on network conditions, traffic, and

ghost server loads). (Ex-10029919597,Thus, Leighton discloses or renders

obvious claim element 1[d][i].
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a. Element 1[d][ii}]: First Server Having a Plurality of

Files

198. Element 1[d][ii] recites “the first library server having a plurality of

digital audio files, each digital audio file in the plurality of digital audio files

including a different segment of the audio stream.” Leighton and/or Seed disclose

or render obvious this claim element.
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199.  Leighton discloses that the content servers have audio files. (EX-1032.
(Leighton), 5:23-26, 12:55-58.) [ note that Leighton does not expressly disclose that
each audio file includes a different segment of an audio stream. However, dividing
audio streams into multiple files containing segments of the stream was a

conventionalconven- tional approach to storing audio on servers. (EX-1001. (*740

patent), 2:16-18; supra-$HB; EX1002 9199s¢ce

9935-36. above.) Accordingly, it would have been obvious, and a routine design

choice, to store Leighton’s audio files as smaller files representing segments of an

audio stream.{EX-10024199

#tThis limitation also would

have been obvious in view of Seed. (EX-1002-9200-)-Seed discloses a CDN that delivers
objects, including “an audio file,” from servers to end- users (clients). (EX-1011

1+86:200.  (Seed) 4[0010].) Seed discloses that “objects can be segmentedseg-

mented into chunks” to “enhance the performance of the network.” (Id. §[0057].)
“By partitioning streams in this manner, a first part of an object can be served from
edge servers quickly.” (Id.) The remaining chunks can also be stored on edge
serversselv-_ers. (Id. 99[0058] (“some or all of the objects may be permanently
retained in edge server storage”), [0032].) Because Seed “partition[s] streams” into
“chunks” that can be stored and downloaded indi—viduallyindividually, it would have

been obvious to a PosiTAperson of ordinary skill in the art that the chunks could be
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stored as conventional files centaininecon- taining a segment of an audio stream. (/d.

€9[0057], [0010], [0054]; EX-1030. (Heckerman), 13:14-34- £ 1002 €200.)
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+8+201.  Thus, Leighton and Seed render obvious a first library server
having a plural—ityplurality of digital audio files (e.g., Seed’s chunks stored as filesin a

conventional file for- mat), each digital audio file in the plurality of digital audio files

including a different segment of the audio stream.(Ex-1002 99198201

182:202. A positaperson of ordinary skill in the art would have been

motivated to cembinecom- bine the teachings of Leighton and Seed, and to store

Leighton’s audio objects as a plurality of smaller files, for several reasons. (/. 44202-

06.)

1+83.203.  First, Leighton’s goal is to provide media content to clients

“efficiently, et fectivelveffectively, and reliably,” and to “speed-up the delivery” of
content. (EX-1032. (Leighton), 2:26-31; 2:43-45.) Seed teaches that segmentation

“enhance[s] the performanceper- formance of the network™ and avoids providing entire

objects unnecessarily (e.g., when users exit before an object is completely served).

(EX-1011 (Seed) 9[0057].) A rositaperson of ordinary skill therefore would have

been motivated to segment the audio files served in Leighton to obtain the benefits
Seed describes. (Ex-1002 9203 )
204. Second, because sesmentineseparating media content into smaller files

(c.g., chunks or segments) was widely known, and further given the similarities

between Leighton’s and Seed’s CDN systems, storing Leichton’saudioa media stream

in [eighton as several files would represent a simple substitution of one known
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element (audio stream stored in multiple-file audio stream smaller files) for another

(audio stream stored as a single- large file audio stream) to obtain predictable results

(improved performance and ability to serve smaller-
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files). (EX-1032; (Leighton), 2:26-67; EX-1011 (Seed) §[0057]; supra-S$H-B:
s R
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FSRAS550- U5 atd see 935-36, above.) This combination also represents nothing

more than using a known teehniguetech- nigue (Seed’s chunking) to improve a

similar device and method (Leighten’sleightons CDN and storing content on ghost

servers) in the same way. (/¢-)-Moreover, this combination applies a known

technique (file €ivi—siondivision) to a known device and method

(Leighton’sLeightons CDN_and audio content) that is ready for improve-

mentimprovement and yields predictable results (enhancing network performance’-

Hdo by serving smaller individual audio files).

1+84.205.  Third, it would have been obvious to try storing Leighton’s audio
files as smaller files (as taught by Seed) because it was one of a finite number of
identifiedidenti- fied, predictable solutions for storing content on servers. (EX-10024205)

Only two options existed for storing Leighton’s audio objects: (1) store it as a single

larger file; or (2) store it as muliplea plurality of smaller files. Both would have been

obvious. /)

185:206. A positaperson of ordinary skill would have reasonably expected

success in storing Leighton’s au-dieaudio content in smaller files (as in Seed) because

the systems and their purposes are similar, st inestoring content as multiple smaller
files was known, and the modification would have been trivial. (Supra $H.B: EX-1002

9©06(See [135-36, above.)

207. Thus, Leighton and/or Seed disclose or render obvious claim element
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a. Element 1[e}]: Downloading a First Audio File

208. Element 1[e] recites “‘download[ing] a first digital audio file

from the plurality of digital audio files for playback with a media player.”

Leighton and/or Seed render obvious this claim element.

186:209.  Leighton discloses downloading content, including

audio files, for renderingto be rendered on a client device. (EX-1032.

(Leighton), 2:64-67; (‘“content is automati- cally sent to the location where

it is requested”), 4:17-22, 5:23-32 (objects include audio), 12:26-56,

12:59-62 ((“‘software [] is placed in the client’s browser or media player):

Ex-10029209.7).) Because it would have been obvious to store Leighton’s

audio objects as a plurality of files, this limitation would have been

obvious over Leighton. (5310029209
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Additionally; This limitation also would have been obvious in view of Seed. Seed

discloses downloading digital audio files (“chunks”) that are segments of an audio stream.

(Supra—$XNVEA6:EX1002-9210)(See 99198-207. above.) These files are downloaded for

playback by the client, including through a media player. (EX-1011

+87:210.  (Seed) T[0051h:EX10029210) Aceordingly-thistimitationwould-have been

obvieus—in—view—of Leishton—andSeed—(EX1002 99208 11)] (software for object delivery

includes software to “process[] requests from a Windows Media Player ... for

Windows Media objects™).)

211. Thus, Leighton and/or Seed render obvious claim element 1[e].
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a. Element 1[f][i}]: Selecting a Second Server

212. Element 1[f][i] recites “select[ing] a second library server from the list

of library servers in dependence upon the service level statistics.” Leighton dis-

closes or renders obvious this claim element.

188.213.  Leighton discloses selecting a second library (ghost) server from
the list when “it is deemed that the client’s connection can be improved by changing
the server.” (EX-1032. (Leighton), 12:59-67; id. (“‘user can be directed to an alternate
server in mid-stream”); id., 12:53-55 (performance “improved by dynamically
changing the server to which a client is connected based on changing network
conditionscon- ditions”).) Leighton also dis—clesesdiscloses selecting a second server
(e.g., “buddy” server) “if the ghost goes down.” (/d., 13:1-4, 12:18-25 (if buddy

system fails, client contactscon- tacts “one of the other ghosts on the list”): Ex-10029213,

214. Leighton therefore discloses and renders obvious selecting a second li-

brary server from the list of servers in dependence upon the service level statistics.

Thus, Leighton discloses or renders obvious claim element 1[f][i].

i. Element 1[f][ii}]: Second Server Having a Copy of the
Files

215. Element 1[f][ii] recites “the second library server having a copy of the
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plurality of digital audio files.” Leighton discloses or renders obvious this claim

element.
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Leighton discloses replicating content across multiple ghost servers. (EX-

1032; (Leighton), 3:42-49 {(“content “can be distributed and replicated through a

collection of serv—ersservers™), 12:37-39:EX-1002-42165—The.) Morecover, the

second library server would have a copy of the media
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216. content stored on the first library server because it serves as a backup

to provide the same content. (E-1002 9216,
189:217.  Accordingly, Leighton discloses or renders obvious that the

selected second server has a copy of the plurality of digital audio files. ¢/& 99215

+73Thus, Leighton dis- closes or renders obvious claim element 1[f][i1].

Je Element 1[g}]: Downloading a Second Audio File from
the Second Server

218. Flement 1[g] recites “download[ing] a second other digital audio file

from the second library server for playback with the media player.” Leighton and

Seed render obvious this claim element.

219. Leighton discloses that the user can be “directed to an alternate server
in mid--stream.” (EX-1032. (Leighton), 12:53-67; id., 12:53-55 (change server),

13:1-4 (second “buddy” server).) #As | discuss above, it would be obvious for the

stream to comprise multiple audio files. WSee 99192-194,

215-217, above.) Thus, downloading the remainder of the stream from a second

(“‘alternate”) server would include downloading =the second digital audio file forplay-

back-as elaimed(EX-1002 9219} recited in element 1[g].

220. Accordingly, Leighton and Seed render obvious downloading asecond

other digital audio file (in the second portion of the media stream) from the second-
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library server (alternate server) for playback with the media player. (5~

100294421821 )Thus, Leighton and Seed render obvious claim element

1[g].

221. Accordingly, for at least the reasons I discuss above, Leighton

and Seed render claim 1 obvious as a whole.

2. Claim 6

222. APosiFAClaim 6 depends from claim 1 and further recites

“wherein the service level statistics include historical transfer rates for

each library server in the list of library servers.” Leighton discloses or

renders obvious the additional claimelement of claim 6.

190223, A person of ordinary skill in the art would have

understood that Leichton’sLeigh- ton’s service level statistics in-cludeinclude
historical transfer rates because they provide “network conditions and

traffic” for each server (supre—$3viAdsee 99192-194, above), and beeause

transfer rates (e.o.. speed in bits per second) were a conventional

measurement of network and server conditions. (See suprea$VILB: EX-1002

€2239986-90, above.)

Alternatively, it would have been obvious to include historical transfer rates

in Leighton’s service level statistics -for the reasons discussed-1 discuss above.
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224, EX1002-9224)(See 19U86- 90, above.) A PosiFAperson of ordinary skill

would have been motivated to include server historical transfer rates in [eighton’s

statistics because Leighton sought “fast and reliable [] access” to content. and servers’
historical transfer rates would indicate their speed and reliability. (EX-1032;

(Leighton), 13:55-58: £x-10029224.) And, because measuring-
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transfer rates was well known, this represents—the substitutienwould represent

nothing more than the substitu- tion of one known element (historical trans-

fertransfer rates) for another (Leighton’s statistiesstatis- tics) to achieve predictable

results (measuring server speed). (Supra—S$VHB:EX1002-42245(See 1986-90,
above.) A POSHAperson of ordinary skill would have reasenably—expeetedhad a

reasonable expectation of success in maintaining historical transfer rates and using

them in Leigh—ten’sleighton’s system because maintaining and using such statistics
for this purpose was well known. (/d.)
191225, AccordinglyThus, Leighton discloses or renders obvious the

additional limitatieninclaim ele- ment of claim 6. and Leichton and Seed renderelaim 6 obvious.

Accordingly, for at least the reasons I discuss above
+—~€Claim-t

226.  Asdiseussed, Leighton and Seed render claim 16 obvious as a whole.

K. Claims 1. 2, 6. and 10 Would Have Been Obvious in View of
Leighton, Seed, and Lindahl.

192.227.  As I discuss above, Leighton and Seed disclose or render obvious:
(Srpra-$XVIAEX-1002 9227 Claim1-weuld-alse each limitation of claim 1. (See Y9181-

221, above.) For at least those reasons and the reasons I discuss below, claims 1, 2,

6. and 10 would have been obvious in further view of Lindahl. which. In particular,
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Lindahl discloses thelimitations+equiringor renders obvious claim elements that require

a plurality of digital audio files representing segments of the audio stream (e.g.,

limitationselements  1[d][11]] and I[f][i1]). =x-1002-9227,] incorporate my above

discussion of Leighton and Seed here, and only discuss claim elements for which

Lindahl is rele- vant in combination with [Lindahl and Seed.
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1. Claim 1

Lindahl discloses a client-server system for delivering audiobooks. (EX-1004

193:228.  (Lindahl) q[0001], Fig. 1.) Lindahl explains that audiobooks

“typically contain a large amount of data -for example it would not be unusual for
an audio book to include data for nine hours of listening.” (/d. §[0007].) This makes
it “ditficuledif- ficult to download it to small devices with a small storage space” and
the “download time is too long to provide a practical implementation for audio
books, especially over wireless nar—rowbandnarrowband links.” (1d.)

194.229.  To overcome these problems, Lindahl discloses that each
audiobook datafile is “sub-dividable,” which enables the “download of smaller

portions of the larger datafile.” (/EX-1004 (Lindahl) 9[0010]; id. 9[0018]

(individual data files sesmentedseg- mented into multiple “sub-portions™), claims 1

(original file “may be subdivided into two or more transmission portions, each

portion being independently transmittable to the client device™), 3 (audio filey: =3
10029229,).) Lindahl expressly discloses that the smaller portions may be individual
files. (=x-1004/d. q9[0022] (each chapter may be its own audio file), [0018]

(segmented sub-portions are “individually searchable and retrievableretricva- ble”).)

This per—mitspermits the downloading of audio books “on a chapter per chapter basis
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... so that the system may be used in conjunction with small client devices.”

9100231, [0033] (download on chapter-by-chapter basis), [0045] (system enables

retrieval of “individual sub-portions”).)



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 8,738,740

Thus, Lindahl discloses or renders obvious a server having a plurality of ¢ie-

italdigital audio files (e.g., all chapters for an audiobook-ehapters), each digital audio

file (e.g., chapter file)
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195.230.  in the plurality of digital audio files including a different segment

(e.g., chapter) of the audio stream. (Ex-1002 99228 30,

231. A positaperson of ordinary skill in the art would have been motivated

to cembinecom- bine the teachings of Leighton, Seed, and Lindahl, and to store
Leighton’s audio streams (and Seed’s “chunks”) as a plurality of smaller files as
taught by Lindahl, for several reasons. (/< 923136,

196:232.  First, Lindahl suggests doing so because Lindahl teaches that

storing audio- books on servers in a plurality of smaller files: (a) makes it easier to

download large audio files (¢.g.. audiobooks) to small devices with lesssmall storage

space (EX-1004 (Lindahl) 9[0022]); (b) reduces download times, especially over
wireless narrowband links (id.); and (c) makes smaller portions of the audio file

searchable and downloadable (id. §[0018]).- A rosiTaperson of ordinary skill would

have been motivated to obtain these benefits in Leighton’s system.
0029232

197.233.  Second, Leighton sought to “speed-up the delivery” of content and
to provide content “reliably and economically.” (EX-1032. (Leighton), 2:43-48,

2:26- 31:Ex-10029233.) A positaperson of ordinary skill would have understood that

segmenting large audio files into smaller files for storage and transmission, as taught

by Lindahl, would fusthesfur- ther these goals. (5310029233
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Third, because segmenting media content into smaller files was widely known

and expressly disclosed by Lindahl, storing Leighton’s audio content as
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198234, sev- eral smaller files represents nothing more than a simple

substitution of one known ele—ment (multi-file element (audio stream stored as multiple

smaller files) for another (single-file-audio stream stored as one large file) to obtain pre-

dietablepredictable results (efficient storage and transmissientransmis- sion of content

across various set—worksnetworks and to clients with less storage). (Supre$1BSee

1935- 36 (widely known to segment files); EX-10029224: £x-1001. (*740 patent), 2:16-

19y; x5 ..) This eombinationcombi- nation also represents using a known

technique (storing and sending content as smaller files) to improve a similar device
and method (Leighton’s content delivery) in the same way (e.g., faster downloads,
access by smaller devices, and individually searchable and retrievable portions of the

content). (/<) Moreover, this combination appliesap- plics a known technique (storing

and delivering mwli-file-content as smaller files) to a known device and method

(Leighton’s cbncontent delivery) that is ready for improvement and yields

predictable re—sulsresults (increased performance and flexibility) ). especially in

low bandwidth transmission).

199.235.  Fourth, storing and delivering Leighton’s audio files as several
smaller files would have been obvious to try because it is one of a finite number of
identified, predictable solutions (storing the content as one large file or several

smaller files) for storing content on servers.(£x-1002 4235
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200-236.  For these same reasons, a PositAperson of ordinary skill

would have reasenablyreasona- bly expected success in implementing this

modification to Leighton’s system. (/& €236,
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237. Accordingly, for at least the reasons I discuss above, Leighton, Seed,

and Lindahl render claim 1 obvious as a whole.

2. Claim 2

238. Claim 2 depends from claim 1 and further recites “wherein the unique

identifier is an ISBN number.” Lindahl discloses the additional claim element of

claim 2.

204-239.  Lindahl discloses that arequest for media content from a server can

use an ISBN as a unique identifier of re—questedrequested content. (EX-1004 (Lindahl)
9[0039] (user may “request an audio book by providing the server with a suitable
unique identifier associated with the chosen book™), [0030] (ISBN is a “unique
identifier associated with a stored audio book™), [0017] (media content stored with

ISBN), [0035] (“part or the entire book is transmitted to the client device); Ex-1002

240. Accordingly, Lindahl discloses sending a request to a server where the

request includes an ISBN. Thus, Lindahl discloses the additional claim element of

claim 2.

202241, A posiraperson of ordinary skill in the art would have been

motivated to eembinecom- bine the teachings of Leighton and Lindahl, and to use an

ISBN as a unique identifier in the client request. /<, for several reasons.
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203.242.  First, Leighton suggests itthe combination because

Leightonit discloses that the audio stream’s unique identifier (e.g., modified
URL) may contain a “serial snumbernum- ber.” (EX-1032. (Leighton), 8:2-
15.) Lindahl’s ISBN is a serial number for an audicbeskaudi- obook, and

Lindahl teaches usinethat the ISBN can be used to retrieve the content.

(EX-1004 (Lindahl) 99[0039], [0030], [0017}: Ex-1002].)
242

204:243.  Second, Leighton discloses requesting content using an
HTTP request and Lindahl discloses that such a request can include an
ISBN to identify the requestedre- quested content. (EX-1032. (Leighton).

1:15-34; (well known to use HTTP requests to request content for a web

page), 8:3-12: (URLs identifying content using HTTP): EX-1004

(Lindahl) §9[00244;] (selected download is accomplished using the HTTP

protocol), [0030}:-Ex—10029243,)] (request can identify content by ISBN).)
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Third, because ISBNs were disclosed by Lindahl and well--understood, the combination
of Leighton and Lindahl represents a simple substitution of one known element (a request for

content that includes an ISBN) for another (eighton’sa request for content as disclosed in

Leighton) to obtain predictable results (accessing content identified by ISBN). (EX-1004

(Lindahl) q[00304:EX-1602
205244, 44y KSR550-U.S at417.].) Similarly, the combination of [eighton

and Lindahl represents the same simple substitution of a known element

(standardized identifier) for another (Leighton’s identifier). )



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 8,738,740

245. Fourth, the combination applies a known technique (identifying content

viausing an ISBN) to a known device and method (Leighton’s cbiNcontent

distribution sys- tem) that is ready for improve mentimprovement and yields

predictable results. (Ex-10029245 )

206:246.  For these same reasons, a PosiTAaperson of ordinary skill would

have reasenablyreasona- bly expected success in incorporating an ISBN (as taught by

Lindahl) into Leighton’seigh- ton’s modified URL. (/4 9246,

ten/Accordingly, for at least the reasons I discuss above, Leighton, Seed, and Lindahl

render thisclaim 2 obvious for the reasonssetforthas a whole.

3. Claim 6

207.248. Claim 6 depends from claim 1 and further recites “wherein the

service level statistics include historical transfer rates for each library server in

Greunds2A(claim-6)the list of library servers.” Because Leighton, Seed, and 2B¢Lindahl

disclose or render obvious each element of claim 1 (see 9181-221, 228-237, above

and because Leighton dis- closes the additional claim H~EX10029248: supra-$§XVEB;

xviAdelement of claim 6 (see 49222-226, above), Leighton, Seed, and Lindahl

render claim 6 obvious as a whole.

4. Claim 10
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249. Claim 10 depends from claim 1 and further recites that “the request

includes login information.” Lindahl discloses the additional claim element of claim

10.
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Lindahl discloses sending “authenticators” such as the device IMEI number

or the SIM card MSISDN to the server so that only registered users can access the
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208.250.  audiobook content. (EX-1004 (Lindahl) 99[0020], [0028]-[0029],
[0039] (server receives au-thenticationauthentication request).) Aeccordingly, Lindahl

diseloses-orrenders-obviousA person of ordinary skill in the addi—tional limitation-ofclaim10.

(Ex-1002-9250. - A-PosITAart would have been meti-vatedmotivated to implement this
feature in Leighton’s CDN to provide access control, and would have reasonably

expected success in doing so given the similarity of the sys—temssystems and that such

access control was widely known. (/¢ ) Thus, elaim 10-would have been obvious over Leighton,

251. Accordingly, for at least the reasons I discuss above, Leighton, Seed,

and Lindahl render claim 10 obvious as a whole.

L. Claim 2 Would Have Been Obvious in View of Leighton, Seed,
and Kate.

252. Claim 2 depends from claim 1 and further recites “wherein the unique

identifier is an ISBN number.” As I discuss above, Leighton and Seed disclose or

render obvious each limitation of claim 1. (See 9181-221, above.) As I also discuss

above, Kate discloses the additional claim element of claim 2. (See §9127-135,

above.)
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253. A positaperson of ordinary skill in the art would have been motivated

to ecombinecom- bine the teachings of Leighton and Kate to use an ISBN as a unique

identifier (as taught by Kate) for the same reasons that a posiTAperson of ordinary

skill would have been motivated to modify Young to use an ISBN. (Supre $13¢ Ex-

10029253, as | discuss above. (See q9127-135,

above.) For example, Leighton discloses requesting content using a modified URL-
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and Kate discloses using a unique identifier with an ISBN for the same

purpose:. the combination therefore represents a simple substitution of one

known element (+dentifyineiden- tifving content w#ausing an ISBN) for
another (modified URL) to obtain pre—dictablepredictable results

(accessing content): identified by the identifier that includes the ISBN), it

representsrep- resents the same simple substitution of a known element for

another to yield predietablepredict- able results:, and it represents using a

known technique (identifying content via ISBN) to improve a similar

device and method (identifying content via Leighton’s modified URL) in

the same way.
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209254, A positaperson of ordinary skill would have reasonably expected

successbecausebe- cause ISBNs were well understood as contentidentifiers of content
and because Kate usesde- scribes using the ISBN to identify content in a system

similar to Leighton’s. (/4 9254,

255. Accordingly, for at least the reasons I discuss above, Leighton, Seed,

and Kate render claim 2 obvious as a whole.

M. Claim 5 Would Have Been Obvious in View of Leighton, Seed,
and Sull or in View of Leighton, Seed, Lindahl, and Sull.

256. Claim 5 depends from claim 1 and further recites “wherein the unique

identifier is obtained from one of a bookmark structure, a card catalog structure, and

an advertising structure.” As I discuss above, Leighton and Seed disclose or render

obvious each limitation of claim 1. (See 9181-221, above.) As I also discuss above,

Leighton, Seed, and Lindahl disclose or render obvious each limitation of claim 1.
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(See 99228-237. above.) As | further discuss above. Sull discloses the

additional claim element of claim 5. (Supra-$X)-(See 19136-146, above.)

210.257. A positaperson of ordinary skill in the art would have

been motivated to combinecom- bine the teachings of Leighton and Sull to
obtain Leighton’s unique identifier (e.g., modified URL) from a

bookmark. (E3-1002 for several reasons.

L4257-60)
211258, First, Leighton discloses accessing and rendering media

content (e.g., audio files). As I discuss above, Sull discloses using

bookmarks to identify media content and immediately access it at a

desired position rather than restastinerestarting at the beginning, thereby
providing an improved user experience. (Supra$3%:EX-10029258(See (9136-
146, above.)

Second, because bookmarks were well known and taught by Sull, the combi-

nattoncombination represents nothing more than using a known technique (accessing

me- dia content wiausing a bookmark) to #m—preveimprove a similar device and

method (Leighton’saccessing media content as in Leighton) to obtain predictable

results (aceess—inegaccessing a specific positionpo- sition within the requested media

contenty—EX1002-94259) using a bookmark). Similarly, this eembination—com-

bination simply applies a known technique (bookmarking) to a known device and
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242.259.  method (obtaining media content in Leighton’s cbNsystem) that

is ready for improvementimprove- ment and yields predictable re-—sultsresults (playing

requested content from a specific pesition).—(/Z)posi- tion).

260. A positaperson of ordinary skill would have reasonably-expectedhad a

reasonable expectation of success because bookmarks were well understood. and

because both Leighton and-
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Sull disclose using similar unique identifiers (URIs and URLs) to identify media

content. (Supra—§SX VA2 X EX1002(See 1183-187, 136-146, above.)

261. Accordingly, for at least the reasons I discuss above, (i) Leighton, Seed.

and Sull and/or (i1) Leighton, Seed, Lindahl, and Sull render claim 5 obvious as a

whole.

N. Claim 18 Would Have Been Obvious in View of Leighton, Seed.
and Ganesan or in View of Leighton, Seed, Lindahl, and Ganesan.

262. Claim 18 depends from claim 1 and further recites “wherein a size of

each digital audio file in the plurality of digital audio files is selected in dependence

upon network throughput rates.” As I discuss above, Leighton and Seed disclose or

render obvious each limitation of claim 1. 181-221, above.) As1also discuss

above, Leighton, Seed, and Lindahl disclose or render obvious each limitation of

claim 1. (See 99228-237. above.) As | further discuss above. Ganesan discloses o+

renders-obvious-the additional limitation efelaim 18 (Supra-§XL) The referencesin Ground 2A-or 2B,

in-view-of Ganesan;renderelaim-claim element of claim 18-ebvieus—{(Supra-$XIEX10029262)

. (See 99147-155. above.)

213:263. A posiraperson of ordinary skill in the art would have been

motivated to combine the teachings of Leighton and Ganesan to determine the size
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of media content segments based on throughput in Leighton’s system, and would

have rea—sonablyexpectedhad a reasonable expectation of success in doing so, for the

same reasons that such a rosiTaperson would have been motivated to do so for

Y oung(Supra-$X1:-EX-10029263, as | discuss above. (Seeqf147-155, above.)
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264. Accordingly, for at least the reasons I discuss above. (1

Leighton, Seed, and Ganesan and/or 2¢(ii) Leighton, Seed, Lindahl, and

Ganesan render claim 18 ob- vious as a whole.

0. Claim 3 Would Have Been Obvious in View of
Leighton, Seed, Lindahl, and Ganesan, or in View of

Leighton, Seed, Kate, and Ganesan.

214.265.  Claim 3 depends from claim 2 and further recites

“wherein a size of each digital audio file in the plurality of digital audio

files is selected in dependence upon network throughput rates.” I note that

this is the same additional limitation as recited in claim 18. (See 9262,

above.) As I discuss above, (i) Leighton, Seed, and Lindahl and/or (ii)

Leighton, Seed, and Kate disclose or render obvious—Supra-$§Xd-XH: EX-1002

92653 each limita- tion of claim 2. (See 99238-247, 252-255, above.
Ganesan discloses the additional claim element of claim 3 for the same

reasons [ discuss above regarding claim 18. (See q9147-155, above.)

Accordingly, for at least the reasons I discuss above, (i) Leighton, Seed,

Lindahl, and Ganesan and/or (i1) Leighton, Seed, Kate, and Ganesan render

claim 3 obvious as a whole.
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XP—GROUBND2G6:-CEAIM Claim 4 WOUED HAVEBEEN-OBVIOUSIN-
" \A [4 ’ 3 ND B 3 REEKERE ’ A ’ A A

EP.  ThereferencespresentedinGround2B-or2CWould Have Been
Obvious in View of Leighton, Seed, Lindahl, Ganesan, and Sull

render claim 4 obvious. (Supra §XI1; EX-1002 €266.)or in View
of Leighton, Seed, Kate, Ganesan, and Sull.

266. Claim 4 depends from claim 3 and further recites ¢ Wherem the unique

identifier is obtained from one of a bookmark structure, a card catalog structure, and

an advertising structure.” I note that this is the same additional limitation asrecited
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in claim 5. (See 9256, above.) As I discuss above, (1) Leighton, Seed, Lindahl, and

Ganesan and/or (i1) Leighton, Seed, Kate, and Ganesan disclose or render obvious
each limitation of claim 3. (See 9265, above.) Sull discloses the additional claim

element of claim 4 for the same reasons I discuss above regarding claim 5. (See

256-261, above.) Accordingly, for at least the reasons I discuss above. (1) Leigh-

ton, Seed, Lindahl, Ganesan, and Sull and/or (i1) Leighton, Seed, Kate, Ganesan, and

Sull render claim 4 obvious as a whole.

Q. Claim 10 Would Have Been Obvious in View of Leighton, Seed,
and Shapiro or in View of Leighton, Seed, Lindahl., and Shapiro.

267. Claim 10 depends from claim 1 and further recites that “the request

includes login information.” As I discuss above, Leighton and Seed disclose orren-

der obvious each limitation of claim 1. (See §9181-221, above.) As I also discuss

above, Leighton, Seed, and Lindahl disclose or render obvious each limitation of

claim 1. (See 9228-237, above.) As I further discuss above, Shapiro discloses the

additional claim element of claim 10. (See 99158-166. above.)

215268, A person of ordinary skill would have been motivated to include
login information such as a username in the user’s request in Leighton’s system for
several reasons.(£x-1002
e+

269. First, Leighton provides media content. and including. Including login information in

the request, as taught by Shapiro, would provide-aceesseontrolto-allow Leighton’s
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system—t—9269-) to control access to the requested content.
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Second, using login information when accessing

media content on servers was well known

.) Accordingly, the combination represents a simple
substitution of one known element (request including login information) for another
(network request without login information) to obtain predictable results (controlling
content access based on login information). Similarly, this
combination represents using a known technique (login information) to improve a

similar device and method (content delivery) in the same way. It also applies
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“a known technique (including login information in requests) to a known device and

method (Leighton’s system) that is ready for improvement and yields predictable

results (the ability to control access).{/d-}-A-POSITA would-have reasonably-ex-

\e]

71. claim—1+-A person of ordinary skill would have beean—obvieushad a

reasonable expectation of success in wiew—ef-making the combination because
including login information in a request was trivial, well-known, and explained by

Shapiro and Lindahl.

272. Accordingly, for at least the reasons I discuss above, (i) Leighton, Seed,

and Liadahl¢Shapiro and/or (i1) Leighton, Seed, Lindahl, and Shapiro render claim 10

obVi- ous as deseribed-in-Ground2B)and-furthera Whole.

R. Claim 11 Would Have Been Obvious in view—ef—View of
Leighton, Seed, Lindahl, and Yoshimura.-d5X-1002-9274-)

273. Claim 11 depends from claim 1. Element 11[a] recites “download[ing]

a descriptor file from the first library server, the descriptor file for ordering the
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plurality of digital audio files, the descriptor file including at least one of a start time,

an end time, and a play time of each digital audio file in the plurality of digital audio

files within the audio stream.” Element 11[b] recites “wherein the computer

determines the first digital audio file for playback using a time offset external tothe

descriptor file and the at least one of the start time, end time, and play time of each

digital audio file in the plurality of digital audio files.”

216:274.  Asl1discuss above, Leighton, Seed, and Lindahl disclose or render

ob- vious each limitation of claim 1. (See 99228-238, above.) As I also discuss above,

Yoshimura and Lindahl together render obvious the additional limitations recitedinclaim

clements of claim 11. (Supre-$§VHEC XV EX10029274(See 9112-126, above.)

1. Motivation to Use Yoshimura’s SMIL File

217275, A positaperson of ordinary skill in the art would have been

motivated to combinecom- bine the teachings of Yeshi-muraY oshimura with the references

inGround2BL eighton, Seed, and Lindahl for several reasons—(EX-1002 9927578 yrea- sons.

218.276.  First, because Leighton (alone or with Seed and Lindahl) discloses

that the audio content can be provided as multiple files, a PosiTAperson of ordinary

skill in the art would have been meti-—vatedmotivated to look to methods for accessing,
navigating, and rendering such multi-file streams. ¢/ 9276, Yoshimura discloses

using a SMIL file for this purpose, in—<clidingincluding providing conventional

controls like skipping forwards and baclkwards (Su—pra $VILC 2 EX-10029276back- wards.
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(See 1117-126, above.)
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219.277.  Second, usinsthe use of SMIL files to access media content on the

internet was widely known and supported. (EX-1006. (Yoshimura), 1779; EX-1007.

(Bulter- man), 5 (showing SMIL media content accessed in web browsers), 18

«“SMIL 2.0’s release makes full-fledged multimedia accessible ... to the

infrastructure of the Web itself” and “SMIL 2.0 is =widely supported and

distributed”), 63; EX-1090. (Ken- nedy). 1-2, 8-16: £x-10029277.) Downloading and

using a SMIL file as taught in Yoshimura would have therefore representrepresented

nothing more than a simple substitution of one known element (SMIL file
identifying media content) for another (HTML file identifying media content). (Ex-
1002-4277,-This combination represents usingthe use of a known technique

(aeeessing/access- ing and synchronizing media content using a SMIL file) to improve

a similar device and method (accessing content using an HTML file) in the same
way. (/< Moreover, this combination applies a known technique (using a SMIL file

to access/synchronize and syn- chronize media) to a known device and method

(Leighton’saccessing content as in [eighton) that is ready for improvements and yields

predictable results. /)

220.278.  A-—PositAA person of ordinary skill would have reasonably

expected success in using a SMIL file in Leighton’s system because SMIL files were

a conventional file type for accessing media con-tentcontent via the internet. (EX-1002

2781006 (Yoshimura), 1779; EX-1007 (Bulterman), 5, 63; EX-1090 (Kennedy), 1-
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2. 8-16.) Moreover, because HTML and SMIL are similar markup languages that

identify media content on the internet, a positAperson of ordinary skill would have

reasonably expected success in using a SMiL file to-access media con—tent in-addition to-orin
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a SMIL file to access media content in addition to or in place of the HTML file of

Leighton. (EX-1090 (Kennedy), 1 (“SMIL versions 1.0 and 2.0 allow Web authors

to weave together multimedia by writing XML -based markup similar to HTML”),

7-8, 19, 50-51, 54.) Indeed, the widely available Internet Explorer web browser

allowed for the use of HTML and SMIL together. (E.g., EX-1007 (Bulterman), 18

(“XHTMLA+SMIL is supported in Internet Explorer, the world’s most widely distrib-

uted network browser.”).)

2. Motivation to useUse Lindahl’s Bookmark

221279, APOSITAA person of ordinary skill in the art also would have been

motivated to determine the audio file for playback using a time offset from Lindahl’s
bookmark for several reasons.(Ex-1602 9927982 )
222.280.  First, Leighton discloses or renders obvious downloading

segments of media content. (Ex-1002 92805 (EX-1008 (Leighton), 3:66-4:4, 1:59-63,

4:39-57,4:58-5:9, 5:19- 21.) Lindahl discloses using a time offset from a bookmark

to identify the segment a client should download and the position at which it should
begin playback. (EX-1004 (Lindahl) q[0015], [0035], [0040].) A rositAperson of

ordinary skill would have ree—ognizedrecognized that Lindahl’s bookmark provides

desirable functionality—quickly access—inzaccessing a desired position in media

content such as audiobooks. (/d. §[0035]; EX-1005 (Sull) 9[0005] (“Most users

would want to restart accessing the content from the point where they had left oftf.”).)
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Second, because bookmarks were well understood, the combination of Leish-
tonleighton and Lindahl’s bookmarks represents nothing more than the addition of
one known element (2 bookmark w+thcontaining a time offset) to another (Leighton’s
system) to obtain predictable results (playback from a marked position). (EX-1002

$2&1)-Similarly, this eembinatiencom- bination represents using a known technique

(obtaining a time offset from a boekmarkbook- mark as in Lindahl) to improve a

similar device and method (Leighton’s)—(/¢} system and determining a file for

download). And, this combination represents nothing more than applying a known

technique (obtaining a time offset from a bookmark as in Lindahl) to a known device

and method (Leighton’s content delivery system) that is ready for
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223.281.  improvements and yields predictable results (the ability
to identify the segmentseg- ment and position for resuming playback). )

224282, A positAaperson of ordinary skill would have reasenably

expectedhad a reasonable expectation of success when combining Leich-

tonleighton and Lindahl because usinethe use of multimedia beokmarksbook-
marks was well known.-(£x-1002
=28

283. Accordingly, for at least the reasons I discuss above,

Leighton, Seed, Lindahl, and Yoshimura render claim 11 obvious as a

whole.

F-VIL.  SECONDARY CONSIDERATIONS OF NONOBVIOUSNESS

neof nonobviousness. If Patent Owner identifies any alleged evidence supperting-a-

elaim-tor-of secondary considerations-

XXH—BDISERETHONARY DENAL UNBER §3H4AHSNOT
APPROPRIATE:

Efficteney—fairness;—and- in the fu- ture, I reserve the -merits—support—

(13 . ° 99
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225284,  virtually no-aetivity{(See infra-$XXVEC) The Audible DJ Aetion-was
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V-VIIL.  CONCLUSION
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BeAREEPFor the foregoing reasons, it is my opinion that claims 1-6, 10-11, and 18
of the 740 patent would have been obvious to a person of ordinary skill in the art at
the time of the alleged invention in view of the prior art discussed above.

286. I reserve the right to supplement my opinions in the future to address

or respond to any issues that the Patent Owner may raise, as well as new information

including, but not limited to, any claim constructions advanced by the Patent Owner
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or adopted by the Board in the Institution Decision, and respond to any alleged sec-

ondary considerations as they become available to me.
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I declare that all statements made herein of my own knowledge are true and

that all statements made on information and belief are believed to be true; and further

that these statements were made with the knowledge that willful false statements and

the like so made are punishable by fine or imprisonment, or both, under Section 1001

of Title 18 of the United States Code.

Executed on March 24th . 2025

at  Chapel Hill, NC

. Gl

Professor Ketan Mavyer-Patel, Ph.D.
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