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Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mayer-Patel — U.S. Pat. No. 10,091,266

I, Ketan Mayer-Patel, do hereby declare:

1. I am making this declaration at the request of Petitioners Amazon.com,

Inc.. Amazon.com Services LLC., Amazon Web Services, Inc., and Audible, Inc.

(“Petitioners”). I have been retained by Petitioners as a technical expert in this mat-

ter.

2. I am being compensated for my work on this case. My compensation

does not depend on the content of this Declaration or the outcome of these proceed-
Ings.
L BACKGROUND

A. Experience and Qualifications

3. I received Bachelor of Arts degrees in Computer Science and Econom-

ics in 1992, a Master of Science in 1997 from the Department of Electrical Engi-

neering and Computer Science, and a Ph.D. in 1999 from the Department of Electri-

cal Engineering and Computer Science, all from the University of California, Berke-

ley.

4. I have been involved in the research and development of multimedia

computing systems for nearly 30 years. | have been a faculty member at the Uni-

versity of North Carolina since January 2000, where I perform research and teach in

the areas of networking, web programming, and multimedia computing. I also have
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expertise other areas, including distributed systems, networking devices, and the
general operation of computer systems.

5. I am a member of the Association for Computing Machinery (ACM)
and the Institute of Electrical and Electronics Engineers (IEEE). These are the two

leading professional societies for both academic and practicing computer scientists.

6. I have authored or co-authored over 30 papers in peer-reviewed jour-

nals and conference proceedings. I have served as an Associate Editor for both IEEE
Transactions on Multimedia and ACM Transactions on Multimedia Computing,
Communications, and Applications, which are the two leading journals in the field.
I regularly serve as a member of the technical program committee for a number of

different conferences and workshops including ACM Multimedia, The International

Workshop on Network and Operating System Support for Digital Audio and Video

(NOSSDAYV), IFIP Networking, ACM Multimedia Systems (MMSys), MMEDIA,

and SIGMAP. I am also currently chair of the standing executive committee for both
NOSSDAV and MMSys. A complete listing of all my publications can be found in
my CV, which I understand is being submitted as Exhibit 1096. I am also a named

inventor or co-inventor on multiple issued patents, which are also listed in my CV.

7. My research has been supported by both government agencies as well

as private industry. I received the National Science Foundation (NSF) CAREER

Award in 2003 while an Assistant Professor. I have been a principal investigator for

-
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orants awarded by the NSF, the Office of Naval Research, and the

Laboratory of Analytic Sciences. I have also served on several NSF

reviewing panels for funding recommendations.

8. In my research and teaching I have considered problems of

video streaming, dynamic adaptation and transcoding of media, adaptive
streaming transport protocols, telepresence, and scalable display

architectures, among others.

0. In the classroom, I have regularly taught classes on Data

Structures, Foundations of Programming, Modern Web Programming,

Files and Databases, and Multimedia Computing and Networking. I also
serve as the Director of Undergrad- uate Studies for the Department of

Computer Science.

B. Materials Considered
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10. preparing this Declaration, I have considered the following materi-
als:
Exhibit No. Description
1001 U.S. Patent. No. 10,091,266 (“the *266 patent™)
1020 U.S. Patent Publication No. 2015/0093093 (“Abecassis™)
1021 U.S. Patent Publication No. 2009/0259711 (“Drieu”)
1022 U.S. Patent Publication No. 2002/0034374 (“Barton”)
1023 U.S. Patent Publication No. 2015/0256903 (“Walker™)
1024 U.S. Patent Publication No. 2012/0084455 (“McCue”)
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Exhibit No. Description
1025

U.S. Patent Publication No. 2014/0280695 (“Sharma”)

1035 U.S. Patent Publication No. 2004/0148638 (“Weisman”)
1050 U.S. Patent App. No. 15/054,756, filed February 26, 2016
“(the “’756 application™)
1095 Excerpts from the File History of U.S. PatentPat. No. 10,091,266

Exhibit List, Page 1
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11. In addition, I have reviewed the full file history of the 266 patent. |

have also relied on my education, training, and experience, and my knowledge of

pertinent literature in the field of the ’266 patent.

II. APPLICABLE LEGAL STANDARDS

12. I have been asked to provide my opinion as to whether the claims of

the ’266 patent would have been obvious to a person of ordinary skill in the art at

the time of the alleged invention, in view of the prior art.

13. Iam a computer scientist by training and profession. The opinions | am
expressing in this report involve the application of my training and technical

knowledge and experience to the evaluation of certain prior art with respect to the

"266 patent.

14.  Although I have been involved as a technical expert in patent matters

before, I am not an expert in patent law. Therefore, the attorneys from Knobbe,

Martens, Olson & Bear, LLP have provided me with guidance as to the applicable

Exhibit List, Page 1
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patent law in this matter. The paragraphs below express my understanding of how I

must apply current principles related to patent validity to my analysis.

Priorit (GCI! "l' 29 GCQ ?’) lli II 1 . /f ; : I: I . ]
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15. I understand that a patent claim is entitled to claim the priority date of

an earlier-filed application only if the earlier application satisfies a “written descrip-

tion requirement” for that claim. I further understand that each application in the
chain leading back to the earlier application must satisfy the written description re-

quirement as well.

16. I understand that to comply with the written description requirement,

the specification must contain disclosure allowing a person of ordinary skill in the

art, reading that original disclosure, to immediately discern the limitation at issuein

the claim. If the limitation is not disclosed, but would only be obvious over what is

disclosed, that is not sufficient to satisfy the written description requirement.

B. Claim Construction

17. It is my understanding that in determining whether a patent claim is

obvious in view of the prior art, the Patent Office construes the claim by giving the

claim terms their plain and ordinary meaning, as they would have been understood
by a person of ordinary skill in the art at the time of the invention in view of the

intrinsic record (patent specification and file history). For the purposes of this re-

view, and to the extent necessary, I have interpreted each claim term in accordance
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with its plain and ordinary meaning as it would have been understood by a person of

ordinary skill in the art at the time of the invention, in view of the intrinsic record. I

understand that the time of the invention is November 22, 2016.

18. ITunderstand that a patent and its prosecution history are considered “in-
trinsic evidence” and are the most important sources for interpreting claim language
in a patent. [ also understand that in reading the claim, I must not importlimitations
from the specification into the claim terms; in other words, I must not narrow the
scope of the claim terms by implicitly adding disclosed limitations that have no ex-

press basis in the claims. The prosecution history of related patents and applications

can also be relevant.

19. T understand that sources extrinsic to a patent and its prosecution history

(such as dictionary definitions and technical publications) may also be used to help

interpret the claim language, but that such extrinsic sources cannot be used to con-

tradict the unambiguous meaning of the claim language that is evident from the in-
trinsic evidence.
20.  Unless expressly stated herein, I have applied the plain and ordinary

meaning of the claim terms, which I understand is the meaning that a person of or-

dinary skill in the art would have given to terms in November 2016 based on a review

of the intrinsic evidence.
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C. Obviousness

21. It is my understanding that a claim is “obvious” if the claimed subject

matter as a whole would have been obvious to a person of ordinary skill in the art at

the time of the alleged invention. I understand that an obviousness analysis involves

a number of considerations. I understand that the following factors must be evaluated

to determine whether a claim would have been obvious: (i) the scope and content of

the prior art; (i1) the differences, if any, between each claim of the 266 patent and

the prior art; (iii) the level of ordinary skill in the art in November 2016: and (iv)

additional considerations, if any, that indicate that the invention was obvious or not

obvious. I understand that these “additional considerations’ are often referred to as

“secondary considerations” of non-obviousness or obviousness.

22. 1 also understand that the frame of reference when evaluating obvious-
ness is what a hypothetical person of ordinary skill in the pertinent art would have
known in November 2016. I understand that the hypothetical person of ordinary skill

is presumed to have knowledge of all pertinent prior art references.

23. It is my understanding that something is “inherent in,” and therefore

taught by, the prior art, if it necessarily flows from the explicit disclosure of the prior
art. | understand that the fact that a certain result or characteristic may be present in

the prior art is not sufficient to establish inherency. However, if the result or
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characteristic is necessarily present based upon the explicit disclosure in the prior

art, it is inherent in the prior art and is therefore disclosed.

24. 1 understand that a prior art reference may be a pertinent prior art refer-

ence (or “analogous art™) if it is in the same field of endeavor as the patent or if itis

pertinent to the problem that the inventors were trying to solve. A reference is rea-

sonably pertinent if it logically would have commended itself to an inventor’s atten-
tion in considering the problem at hand. If a reference relates to the same problem
as the claimed invention, that supports use of the reference as prior art in an obvi-
ousness analysis. Here, all of the references relied on in my obviousness analysis

below are from the same field of endeavor as the *266 patent, e.g., content distribu-

tion and/or rendering. The references are also pertinent to a particular problem the

inventor was focused on, e.g., efficient and effective distribution and/or rendering of

content.

25. It is my understanding that the law recognizes several rationales for

combining references or modifying a reference to show obviousness of claimed sub-
ject matter. Some of these rationales include:
° combining prior art elements according to known methods to yield pre-

dictable results;

° simple substitution of one known element for another to obtain predict-

able results;
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° a predictable use of prior art elements according to their established
functions;

o using known techniques to improve similar devices (methods, or prod-
ucts) in the same way:

° applying a known technique to a known device (method, or product)

ready for improvement to yield predictable results;

° choosing from a finite number of identified, predictable solutions, with

a reasonable expectation of success (in which case a claim would have

been obvious to try);

° known work in one field of endeavor may prompt variations of it for

use in either the same field or a different one based on design incentives
or other market forces if the variations would have been predictable to
one of ordinary skill in the art; and

e some teaching, suggestion, or motivation in the prior art that would
have led one of ordinary skill to modify the prior art reference or to

combine prior art reference teachings to arrive at the claimed invention.

26. Tunderstand that “secondary considerations” must be considered as part

of the obviousness analysis when present. I further understand that the secondary

considerations may include: (1) a long-felt but unmet need in the prior art that was

satisfied by the claimed invention: (2) the failure of others: (3) skepticism by experts:
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(4) commercial success of a product covered by the patent; (5) unexpected results
achieved by the claimed invention; (6) industry praise of the claimed invention; (7)
deliberate copying of the invention; and (8) teaching away by others. I also under-
stand that evidence of the independent and nearly simultaneous “invention” of the
claimed subject matter by others is a secondary consideration supporting an obvi-
ousness determination and may support a conclusion that a claimed invention was
within the knowledge of a person of ordinary skill as of November 22, 2016. I am
not aware of any evidence of secondary considerations that would suggest that the
claims of the *266 patent would have been nonobvious in November 2016.

27. 1 understand that when assessing obviousness, using hindsight is im-

permissible; that is, what is known today or what was learned from the teachings of

the patent should not be considered. The patent should not be used as a road map for
selecting and combining items of prior art. Rather, obviousness must be considered

from the perspective of a person of ordinary skill at the time the alleged invention

was made — November 2016 in this case.

28. I also understand that an obviousness analysis must consider the inven-
tion as a whole, as opposed to just a part or element of the invention. I understand
this “as a whole” assessment to require showing that one of ordinary skill in the art

at the time of invention, confronted by the same problems as the inventor and with
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no knowledge of the claimed invention, would have selected the elements from the

prior art and combined them in the claimed manner.

PERSON
Fhus—the Board should cancel the challenged claims.

EILL. BACKGROUND-AND-STATE OF ORDINARY SKILL IN THE ART

29. It is my understanding that when interpreting the claims of the *266

patent and evaluating whether a claim would have been obvious, I must do so based

on the perspective of a person of ordinary skill in the art at the relevant priority date.

I understand that the relevant priority date of the 266 patent is November 22, 2016.

30. I understand that in determining the level of ordinary skill in the art,

several factors are considered. Those factors may include: (i) the type of problems

encountered in the art; (i1) prior art solutions to those problems: (ii1) the rapidity with

which innovations are made: (iv) the sophistication of the technology: and (v) the

educational level of active workers in the field. A person of ordinary skill in the art

must have the capability of understanding the scientific and engineering principles

applicable to the pertinent art.

31. The ’266 patent describes the use of well-known technologies for the
rendering and/or distribution of digital content. Based on my review of the specifi-
cation and claims of the 266 patent, it is my opinion that a person of ordinary skill
in the art would have had a minimum of a bachelor’s degree in electrical engineering,
computer engineering, or computer science, and at least three years of industry or

8
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academic experience in the design, development, and/or implementation of content
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rendering and/or distribution systems. Work experience could substitute for formal

education and additional formal education could substitute for work experience.

32. My conclusions below that the claims of the 266 patent would have

been obvious would remain the same even if the priority date, field of endeavor, or

level of ordinary skill were slightly different.
33. I meet the above definition of a person of ordinary skill in the art, and

did so as of November 22, 2016. Also, I have worked with persons of ordinary skill

in the art through my professional and academic experiences, and I have an under-

standing of their skill level around November 2016.

IV. TECHNOLOGY BACKGROUND

A. Exchanging a Content Identifier and a Play Position
Between Devices Was Well Known.

34. By 2016, exchanging content information between devices was well
known. For example, Abecassis taught that a second device obtains a “video ID” and
a play position for the video playing on a first device to allow the two devices to
display content simultaneously. (EX-1020 (Abecassis) q9[0258], [0261], [0281],
Abstract.) The second device used the video ID to obtain a “video map” deseribingthat

de- scribes the content of the video centent-as well as information and content

necessary to displaydis- play supplemental content. (/d. §[0067].) The second device
used the play position to display supplemental content such as images. location information;
subtitles, or shopping items related to the video play—ineplaying on the primary device. .

10
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which could be, for example, “images and description of a location depictedin ... a

11
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movie playing on a primary device.” “subtitle data” to identify and

display corre- sponding subtitles, or “[s]hopping items” that enable

a shopping feature.

q900067], [0084], [0108], {0+34]-161361-Abstract.)-

+:35. Drieu disclosed exchanging content information, including a

“media object identifier” and a play position, between devices via a

server. (EX-1021 (Dricu) §9[0024], [0030]. [0037]-[0038].)

{003061-100371-100381

2:36. PO’s—own—prier—art—McCue, alsewhich published in 2014,

disclosed exchanging content informationinfor- mation, including a content

identifier and a play position, between devices. (=x-1002-¢36)McCue

disclosed a bookmark that (1) “identifies and/or points to the virtual audio

stream descriptor of the target audio stream (e.g.. in a local directory or at
some network address):;” and (2) “identifies a specific point in time in the

audio stream that is offset from the beginning of that audio stream.” (EX-

1024 (McCue) §[00751.) Figure 9 shows this bookmark:

12
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Bookmark I— Internal Identification
] Audio Stream Type

Descriptive Details
] Comment (Defauit: Title/Subtitle/Author)

Content Details

Virtual Audio Stream Identifier
Absolute Time Offset

Fig. 9
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(Id., Fig. 9." McCue explained that this bookmark “can be transferred from client to

client or from server to client.” (Id. 4[0079].) The client can use the information from

the bookmark to retrieve a descriptor, which includes information about the audio

stream like ‘“‘internal media marks, illustrations related to the audio stream. and/or

internal advertising.” (/d. [0066].)

B. Simultaneously and Synchronously Presenting Digital
Content Across Two Devices Waswas Well Known.

37. By 2016, simultaneously and synchronously presenting digital content

on two devices was also well known. For example, Abecassis taught a second device

that obtains “current play position data of a video being played on a primary screen

device” and “display[s] information on the second screen device synchronized with
the contemporaneously played video on the primary screen device.” (EX-1020.

(Abecassis), Abstract.) The information displayed on the second screen may be, for

example, subtitles, performer information, geographical maps, shopping infor-

mation, ratings, or trivia information. (/d.)

3.38. Sharma likewise taught a multi-screen system where a user “may
consumeCON- sume second screen content in synchronization with primary content that

the user simultaneously consumes via a first screen device.” (EX-1025 (Sharma)

1[0059].)

' Figures in this Declaration may be colored and/or annotated for clarity.
14
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C. Discarding Unneeded Content From Device
Memory Waswas Well Known.

Discarding unneeded content from device memory was also well known. For

example, Barton disclosed a mechanism for streaming content by using a linear

cache (“LC”). (EX-1022

4:39. (Barton)q[0031].) Barton’s LC is shown in Figure 3:

Presentation Time Stamp
Key~Frame Indicator
End-of-Segment Indicator
Block Length
Next Block Pointer Example Stream Data Block
Previous Block Pointer
Data
L ~304 | Current playback
position
Content outside of |  Earliest Cached Block /- 3054@3( Cached Block
cache is discarded Current Block "Now" ;
Indicator l Linear cache of

\ / retained content

l
== 000000000 |~ =

Window

302 S
. 00000000000000000
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Presentation Time Stamp
Key-Frame Indicator
End-of-Segment Indicator

Block Length

Next Block Pointer Example Stream Data Block
Previous Block Pointer
Data
304 | Current playback
position
Content outside of|  Earliest Cached Block ' 3054:(9“ Cached Block
cache is discarded Current Block "NOW" ,
Indicator Linear cache of
l retained content

|
e 0000000 < =

_00000000000000000

(Id., Fig. 3': EX-1002939) ) Barton disclosed identifying and retaining a “window”
of streaming content around the user’s current position. (EX-1022/d. q4[0048]-
[0049].) Content outside the window is discarded to reduce memory demand. (/d.
110049].)

13

5:40. McCue disclosed a similar process. (=x-1002 940 McCue teaches “a
memory purge process’ that ensures that a “requested level of free memory is made

available.” (EX-1024 (McCue) §[0091].) McCue’s purge process “focuses on the

bookmark

16
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position within the audio stream.” (/d. §[00961].)

TRigures-may-be-annotated The process for elarity-
[l Ilill!lﬂ%ﬂll—rlllllllIIIUJI!IHIII HNERRRR N
et —
Increasing ‘_ ? “"
Level of 2 i
Memo :
- Ranges of Content to
v ¢ Be Retained
b B
i Position in Content KudisBham D
Bookmark Resident Portion D
Position
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purging book- marked audio streams is shown in Figure 13 of McCue, which shows

ranges of eententcon- tent to be retained or purged depend—inedepending on memory

l IlillllﬂgliIFFIHI!IIII]UJIHHIII NN |
D I

Increasing ¢ ? »

Level of 2o

Memory g

Purging «_w.\‘\

: Ranges of Content to
Be Retained

Vo
P
: Audio Stream D

Bookmark Resident Portion D
Paosition

Position in Content

demand:

(E-+6245/d., Fig. 13.)

ILV. THE ’266 PATENT

A. Overview

McCue is a continuation-in-part of a patent in the priority chain of the *266 patent.

Indeed.—meost, the specifications are extremely similar. Most of the ’266 patent’s

disclosure is contained verbatim in McCue, although McCue added more disclosure.
Relevant here.the The ’266 patent, like McCue, discusses trans—fersingtransferring a

bookmark from a first client to a second client. (EX-1001. ('266 patent), 8:24-41,

Fig. 9.) The beckmarkbook- mark 1dentifies both the particular content and the position

in the content. (/d., 8:10-
18
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11, Fig. 9.) Like McCue, the *266 patent also discloses discarding

content from memory. (/d., 12:66-13:1, 13:23-49, Fig.
13.)

19
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B. Claims

6-42. claims] have been asked to consider claims 1-13 arechallensed-in this

petiionDeclaration. Claim 1 1s representative and re—citesrecites a “method of
rendering digital content across multiple client devices.” The method comprises

several steps, fzlinewhich fall into three categories. A fisstsetkirst, a series of steps

relatesrelating to rendering content on a first device:
[a] rendering on a first client device at least a portion of primary digital
content;

[b] determining on the first client device an identifier corre-

spondingcorresponding to the primary digital content, wherein
the identifier identifies a deseriptorde- scriptor of the primary
content;

[c] determining on the first client device a first position in the primary

digital content;

The second set of steps relatesrelate to rendering associated content on a second device:

[d] transferring the identifier and the first position from the first client
device to a second client device via a network ac—
eessibleaccessible library;

[e] downloading the descriptor from the network accessible i—

brarylibrary to the second client device by using the identifier;

20
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rendering on the second client device at least a portion of
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other digital content associated with the primary
digital content by using the descriptor and the first

, wherein the secondary digital
content is ancillary to the primary digital content, and
wherein the secondary digital content is rendered on
the second client device simultaneously and in
synchronization with the of the

primary digital content on the first client

Finally, a third set of steps relates to discarding unneeded content on the

first and second devices:

22
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Hllgl identifying a range of content surrounding the first position in the
primary digital content as content to be retained;

fef[h] releasing storage resources allocated to all content of the pri-
maryprimary digital content that is not identified as content to be
retained on the first client device;

thili] identifying content in the secondary digital content that is re-
latedrelated to the range of content surrounding the first pesi-
tionposition in the primary digital content as content to be re-
tatnedretained; and

H[1] _releasing storage resources allocated to all content of the see-

endarysecondary digital content that is not identified as content

to be retained on the second client device.

23
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prierity-te-] understand that the 266 patent issued on October 2, 2018, from

U.S. Patent Application Ne.15/358.354 (“the 354 application”). filed

November 22, 2016.1 also understand that the 354 application claims

priority to U.S. Patent Application 15/054,756 (“the *756 application®).

26
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Hew—ever;), filed on February 26, 2016, and thereafter through a chain of

several continuation and divisional applications to provisional application

60/749.632, filed on December 13, 2005.

744. 1 have reviewed the *756 application-lacks—written—deseription

suppeﬁ—fer—%h&ela«im—ﬁmﬁ&ﬁ%%}Mgrabhs 45 and 93-97.

Those paragraphs are identical to the corresponding paragraphs in the

specification of the 266 patent. (Compare EX-1050 (°756 application)

19000451, [00931-[0097] with EX-1001 (266 patent), 5:1-17, 11:52-60

(Table 1).)

27
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&:45. Paragraph 45 of the *756 application discusses a “virtual audio stream

de—seriptordescriptor” that “includes descriptive details used to describe the content of

[an] audisau- dio stream, such as the title and/or the ISBN” and, optionally, “internal

media marks, illus—tationsillustrations related to the audio stream, and/or internal

advertising.” (EX-1050 ('756 application) q[0045].) Nothing in that paragraph

relates to presenting content on two different devices ‘“simultaneously and in
synchronization” as recited in each challenged claim.
46.  Paragraphs 93-97 also lack any description of presenting content across

two different devices “simultaneously and in synchronization.” Those paragraphs-
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are part of a table that provides a “summary of various types of
information, or files” that reside on servers within
the system. (EX-1050

q[0066].) The correspond to rows on the table
discussing illustrations, ancillary content, and advertisements. (/d. §4[0093]-[0097].)

The rows contain no disclosure of how those
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these types of information would be presented at all, let alone any

disclosure of presenting content across two different devices

“stmultaneoushysimultane- ously and in synchronization.”
9:47. Accordingly, the *756 application contains no disclosure of

rendering primary and secondary content on devices “simultaneously and

in Synchronization,” aS shpned o 00 T eenne b b et diee e i the

2756-application; the priority-chainisbrokenandthe claims of the 266 patent recite.

| therefore understand that the earliest pessiblepossi- ble priority date of the

elaims’206 patent is theaetnalits own filing date-eftheapplicationfor-the266

patent, November 22,2016. Lock—wood 107 F3dat 1571 The NOCO-Co-Ipe—v-Pilot.
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A—Grounds
V1. CLAIMS 1-13 OF THE 266 PATENT WOULD
HAVE BEEN OBVIOUS.

A. Claims 1-9 and 12-13 Would Have Been Obvious
in View of Abecassis, Drieu, and Barton.

48. For at least the reasons I discuss below, Abecassis, Drieu,

and Barton render claims 1-9 and 12-13 obvious.
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1. Claim 1
a. Preamble

49.  The preamble of claim | recites a “method of rendering digital content
across multiple client devices.” To the extent the preamble is limiting Abecassis discloses it

such a method.

33
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For
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1+0:50. example, Abecassis discloses “displaying information on the
screen device synchronized with the contemporaneously played video on the
primary screen 7 (EX-1020 Abstract.) The first and
second screen devices are client devices. (Id. Y[0057] (primary and secondary
devices may be “televisions, personal , laptop and portable
computers, tablets, smartphones, and mobile devices™), [0075] (primary and second
screen devices “ [] access to the network 100 and the various services
providers 101-103
+51. Abecassis further discloses the content is digital. (EX-1020
M[0073] (video is “available over the internet”), [0292] (video played by
devices disclosed in an incorporated patent entitled “Video Entity Recognition In
Compressed Digital Video Streams” (emphasis added

1+2.52.Thus, Abecassis discloses the preamble

a. 1[a]: Rendering Primary Content on a
First Client Device

Element 1[a] recites “rendering on a first client device at least a portion

of primary digital content.” Abecassis discloses this

13-54. discloses a “primary screen device” (a first client device) that
1s capable of “playing/displaying content.” (EX-1020 10057]; see also
id. Y[0114] (disclosing “playing [a] video on the screen device”),

[0003}]- [0004], [0006]-[0008], [0075] (identifying client
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[0090] (same),
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[0108], [0114]-[0115], [0122], [0125], [0129], [0141],

[0258], Abstract, Figs. 12,-13: EX-1002-9453-55)

13.)

Thus,
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55.  Abecassis discloses claim element 1[a].

a. Element 1[b][i]: Determining an Identifier of
the Primary Content on a First Client Device

56.  Element 1[b][i] recites “determining on the first client device an
identifieriden- tifier corresponding to the primary digital content.” Abecassis

diselosesand Drieu each dis- close this beeause-itclaim element.

14.57. Abecassis discloses that, upon the playing of a video on the primary

screen, the device’s control program “causes the reading of the video’s identifier

from the video source,” searches memory for a corresponding video map and, if one

is not available, dewn—leadsdownloads the video map. (EX-1020 (Abecassis) [0086]

(emphasisempha- sis added), Fig. 12.) EellewingAbecassis further discloses that,

following a user’s selection of a video, “the video ID(s) are obtained” to determine

whether a video map is available. for the video. (Id. §[0261], Fig. 12.) Thus,

Abecassis discloses determining (reading or obtaining) on the first client device
(primary screen device) an identifier (video ID) corresponding to the primary digital

content (video). (Ex-1002957,)

1+3:58.

~Drieu discloses itthat=Hd=5¢)

es a “first device” determinescan determine “state information” including a

“media object identifier” that relates “to a user’s access of content on the first device.”

(EX-1021 (Dricu) q9[0030], [0037]; see also id. [0004]-[0007], (0019 (0024}, [0035)
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(00191, [0024]. [0035]-[0036], [0037]-[0038].) Dsiew’sDricu further

discloses that the first device may transmit “the determined state -

formatieninformation.” (Id. qY[0037]-[0038}:—EX1002—458)TFeo—the
I oy Iready-disclose_this limitationa POSITAL)

A person of ordinary skill in the art would have been motivated to medify
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1+6:59.mod- ify Abecassis’s method to incorporate this teaching of Drieu

(along with Drieu’s teach—insteaching of transferring the identifier to the second

device),) for theseveral reasons set forth below (fnfra SVIEA6: EX-1002 995962,

60. First, the references suggest doing so. Abecassis discloses a second

device using a “video ID” to identify and then synchronously display content with a

first device. (EX-1020 (Abecassis 02581, [0261], Abstract.) Drieu provides ad-

ditional details as to how the second device acquires the video ID: the first device to

determines a media object identifier for the content and then transfers thatidentifier

to the second device. (EX-1021 (Drieu) 99[0030], [0037]-[0038].) Drieu uses its

method to obtain the same goal as Abecassis. (Compare EX-1021 (Drieu). Abstract

(Drieu goal of “Media state synchronization”) with EX-1020 (Abecassis), Abstract
Abecassis goal of “synchronized” playing on two devices).) Additionally, using the
first device to determine and transfer the identifier would efficiently allow two

devices to synchronize content between each other and ensure that the second device

was correctly playing content that corresponded to the content on the first device.

61. Second, the combination represents the simple addition of one known

element (Drieu’s identifier determination and transfer) to another known element

(Abecassis’s two-device system) to obtain predictable results (a second device
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obtaining the video ID from the first device to facilitate display of related content).

Third, the combination represents the use of a known technique (Drieu’s transfer of

an identifier determined on a first device) to improve a similar device and method

(Abecassis’s use of a video ID to display second screen information) in the same

way. Fourth, the combination applies a known technique (Drieu’s transfer of an

identifier determined on a first device) to a known device and method (Abecassis’s

use of a video ID to facilitate simultaneous display on two devices) that is ready for

improvement and vields predictable results (second device obtaining the video 1D

via transfer from a first device that determined the identifier).

62. A person of ordinary skill would have had a reasonable expectation of

success when making this combination because Abecassis already discloses using a
video ID at a second device and Drieu provides details about how that could be ac-

complished.

Thus, Abecassis alene;—and Drieu each disclose and/or in-eombination—with-Driew;

Lol his limitation. (EX_1002 195663,

63. render obvious claim element 1[b][1i].

a. Element 1[b][ii]: The Identifier Identifies a
Descriptor of the Primary Content

64.  Element 1[b][ii] recites that the “identifier identifies a descriptorof the

primary content.” Abecassis discloses this claim element.
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+7.65. Abecassis discloses that its “video ID” (identifier) is used to

“determine if a map” (descriptor) is available for a user- selected video.

(EX-1020 (Abecassis)

02611, Fig. 12.) If not, “then the map is downloaded from a remote

source.” (ld.; see also id. 9[0086] (device causes “the reading of the

video’s identifier from the video source,” uses the identifier to search for
a video map, and downloads “the appropriate map” if necessary).)
Abecassis’s “video map” is a descriptor of the primary content, i.e., the video

114

being played. Abecassis’s “‘video map’, ‘map’, and ‘segment map’” refer to “any
combination, arrangement, table, database, listing, index, and/or information™ that

“defines a beginning and ending of one or more segments” of a video and “deseribes

de- scribes ... content of a video.” (EX-1020 (Abecassis) €4=99[0040], [0067],
[00821-f]- [0087], [0103].) The video map comprises a “descriptor™.” and a “linkage

among segments.” —(Id. -9[0067].) —It
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18-66. also comprises “information, data, linkages, and content that may [be|

required to es-ablecnable or support the features and functions detailed” in Abecassis,

such as “images and description of a location depicted in a particular scene of a

movie,”video playing on a primary device, a “video map subtitle data” to identify and

display subtitles corresponding to the “desired period of time,” or

“[sthepping Shopping items” to provide a shopping feature. (Id. q[0067], [0084],

[01081)], [0134]-[0136], Ab- stract.)
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19.67.Abecassis’s video map contains the same information as the “de-

scriptor” in the "266 patent. For example, the “descriptor” in the *266 patent. ez

includes subtitle information, advestisements. "Advertisements,” and information about

seements. segment[s].” (EX-1001. (266 patent). Fig. 5c.) Abecassis’s video map
similarly includes infor- mation about subtitles, shopping items, and video segments.

(See, e.g., EX-1020 (Abecassis) 1[0067], [0084], [0106]-[0116] (subtitles), [0190]-

[0197] (shopping).) Accordingly, Abecassis discloses that an identifier (video ID)

identifies a descriptor (map) of the primary content (video).

20-68.Thus, Abecassis discloses

content {video)(BEX-10029964-68)claim element 1[b][ii].

a. Element 1[c]: Determining a Position in the

Primary Content on the First Device
2+.69.Flement 1[c] recites “determining on the first client device a first

positionposi- tion in the primary digital content.” Abecassis discloses this claim

element.

22.70. Abecassis discloses that “an identification of [the] current play position

may be performed by the primary screen device[.]” (EX-1020 (Abecassis) [0115];
see also id. Y[0259] (primary device determines “the time code of the current play
position”), [0259] (similar “time code retrieval functionality” is available with “most

software media plavers”), [0262] (when item notification routines have been acti-

vated, “the current play location within a video 1222 is identified” by the primary
44
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device to enable the display of notification information), [0114] (“‘second screen
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device receiv[es] ... from the primary screen device an identification of a current

play position of a video being played on the primary screen device”), Abstract

(seecondsec- ond screen device obtains “obtain[s] from the primary screen device an

identification of a current play position of the video”).) Accordingly, Abecassis
discloses that the first device (primary screen) deter—minesdetermines a first position
(e.g., current play position) in the primary digital content (e.g., video).-EX—1002

1969-71)

71. Thus, Abecassis discloses claim element 1[c].

a. Element 1[d][i]: Transferring the Identifier and
Position from the First Device to a Second
Device

23.72.Element 1[d][i] recites “transferring the identifier and e first position

from the first client device to a second client device.” Abecassis and Drieu each

disclose and/or render obvious this claim element.

24.73.As 1 discuss above, Abecassis discloses that the primary device

determinesdeter- mines the identifier (video ID) and play position. ¢

VIEAS(See 1956-63, 69-71, above.)

25.74. Abecassis further discloses transferring the current play position from

the first device to the second device. Specifically, Abecassis discloses that the

seeondsec- ond screen device obtains “current play position data of a video being
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played on a primary screen device (e.g., obtaining from the primary screen device

an identificationidentifica- tion of a current play position of the video).” (EX-1020.

(Abecassis), Abstract (emphasisem- phasis added); see also id. 9[0114] (“the second

screen device receiving ... from the primary sereen device
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the primary screen device an identification of a current play position of a video being

played on the primary screen device”), [0292] (system may provide “direct current

play position identiti—eationidentification”), claim 9 (second screen device receives,

from a primarypri- mary screen device, “an identification of a play position in a
video playing on the primary screen device”™).)-
26.75. Transferring the video ID from the primary screen device to the

secondarysec- ondary screen device would have been obvious to a PosiTAperson of

ordinary skill in the art in view of Abecassis’s disclo—suredisclosure. Abecassis

discloses that the second screen device downloads a video map using the video 1D
after obtaining the video ID. (EX-1020 (Abecassis) 49[0260]-[0261], Fig. 12.) An
obvious way for the second device to obtain the video ID is for the primary device
to send the video ID to the second screen device, either directly or through an inter-

intermediate server.

N
A

st devd see e itAlternatively. this limitation would have been obvious
in view of Drieu.-

Drieu discloses thethat a “content viewer on a first device “can ... determinels| 802

state information relating to an access state” of’ content presented on the first device.
(EX-1021 (Drieu) q[0037].) The state information can include a video identifier
(“media object identifier””) and play position (“playhead position™). (/d. §[0030],

[00371—}]-10038]; see also id., Abstract, [0004], claims 1, 11, 17, 27, 33, 43; supra
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$$VHA3-Gdentifier, VH-AS(play-—pesttton))see 1156- 63, 69-71, above.) Drieu

teaches transmitting—the—that this identifier (as_included in the state infor- mation)

and play position is transmitted to the second device. (Id.: id. 1[0024].
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mcluded
A person of ordinary skill in the state-rformation)-and-play pesttionto-the second-deviee-art=

6624

27 77.apositA would have been motivated to medifymod- ify Abecassis to
incorporate this teaching of Drieu for several reasons. (21002997780

78.  First, the references suggest doing so. Abecassis discloses transferring

the play position from the first device to the second device, as | have discussed.

Abecassis also discloses that the second device uses the “video ID” to identify and
then synchronously display content with the first device. (EX-1020 (Abecassis)

q9[0258], [0261], Abstract.) Drieu provides additional details as to how the second
device acquires the video ID: the first device determines a media object identifier
for the content and then transfers that identifier to the second device. (EX-1021
(Dricu) 99[0030], [0037]-[0038].) Drieu uses its method to obtain the same goal as
Abecassis. (Compare EX-1021; (Dricu). Abstract (Drieu goal of “[mledia“Media

state synehronizationsyn- chronization™) with EX-1020; (Abecassis), Abstract

(Abecassis goal of “synchronizedsynchro- nized” playing on two devices).) Drieu

further teaches how to trans—mittransmit the identifier from one device to another.

(EX-1020 (Abecassis) 9[0258], [0261]; EX-1021 (Drieu) €900301, [0037]-[0038].)

Thus, a person of ordinary skill implementing Abecassis’s method would have

looked to other references, such as Drieu, for de- tailed teachings of how to transfer

the identifier and play position. Drieu’s method of using the first device to determine
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and transfer the identifier and play position would efficiently allow two devices to

synchronize content between each other and
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ensure the
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second device was correctly playing content cerrespondingthat

corresponded to the content on the first device.—(/¢-)

Second, the combination represents nothing more than the simple
additionaddi- tion of one known element (Drieu’s transfer mechanism for video
identifier and play pesi—tienposition) to another known element (Abecassis’s first
and second devices) toobtain pre—dictablepredictable results (enabling transfer of an
identifier and play position from first dewicede- vice to second device). (#e-579):see

Third, the combination represents the use of a known techniguetech- nique
(Drieu’s transfer of identifier and play position) to improve a similar device and
method (Abe—eassis’sAbecassis’s use of identifier and play position to display
second screen content) in the same way. (/¢-)

28-79.Fourth, the combination applies a known technique (Drieu’s
transfer of identifier and play position tsansfer) to a known device and

method (

is’sAbe- cassis’s use of identifier and play position at

second devices) that is ready for improvementim- provement and yields pre-
dietablepredictable results (second device obtaining identifier and play
position via transfer from a first device that determined the identifier and
position). /)

29.80.A-PosiTAA person of ordinary skill would have had a

reasonable expectation of success when making this combination because
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Abecassis already discloses using an identifier at two and

Drieu teaches how to transmit this identifier from one device to another.
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30.81.Thus, Abecassis alone. orincombination-withand Drieu. discloses this limitation.

dd-9972-813 each disclose and/or render obvious claim element 1[d][i].
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a. Element 1[d][ii]: The Transfer Isis Via a
Network Accessible Library

31.82.Element 1[d][ii] recites that the transfer is “via a network accessible

library.”

devices—through-Wi-Fi-networks—‘and/or remeteservers (EX1020Abecassis and Drieu each

disclose and/or render obvious this claim ele- ment.

32.83. Abecassis discloses synchronizing devices through Wi-Fi networks

“and/or remote servers.” (EX-1020 (Abecassis) f[0102].) A posiFAperson of

ordinary skill would have understood this disclosure to teach, or at least render

obvious, tansmitting transmit- ting the video ID and play position from the first device

to the second device via a network accessible library. (=x-1002 983 Network

accessible libraries were a common way of transmitting information via the Internet;

for example, in my work on scalable adap- tive streaming of non-linear media, we

developed techniques for collecting and dis- tributing spatially organized images

within a virtual environment via centralized, network accessible servers (i.e.,

libraries) that allowed clients to retrieve data most relevant to their position within

the environment. More generally, supporting create, read, update, and delete
operations (CRUD) to information stored on the Web via a stateless representation
state transfer (REST) interface is a foundational technique for implementing a

network accessible library of information that I have taught in my Web

Programming course for over 20 years.
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84.  Alternatively, transferring the video ID and play position via

a network accessible library. deinz so would have been obvious in view of

Drieu. Drieu teaches transtersinetrans- ferring an identifier and a play

position between two devices. (Supre $VILAG(See (972-81, above; EX-

1021 (Dricu) qY[0037]-[0038], [0005].)-
Drieu further teaches that the transfer can occur via a network
aeceesstbleaccessi- ble library.
33.85. For example, Drieu teaches a system including multiple
clients connectedcon- nected to a server via a network. (EX-1021. (Dricu),
Fig. 1, 99[0020]-[0022], [0045].) The server provides content, such “as

movies, television episodes, music, or presentations,” to clients. (/d.

q910028], [0020%.] (content includes movies), [0029] (content server and

state information server can be the same).) Thus, Drieu’s server is a

network -accessible library.
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34.86.Drieu teaches that the transfer of a position and identifier between cli-

ents 1s via the network-accessible library server. (EX-1021 (Dricu) 99[0024]

(ransfertrans- fer of state information between client devices occurs via “server 130”),
[0020] (server 130 is content server); see also id., Abstract, §9[0004], [0037]-[0038],
claims 1, 11, 17, 27, 33, 43.)

87.  As diseussed] discuss above, it would have been obvious to incorporate

Drieu’s tans—festransfer of an identifier and position into sis’sthe method-(Suprea

SVIEA 63 Beeause 0f Abecassis. (See 9972-81. above.) Because Drieu’s transfer is via

a network accessible server, this combination-
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teaches “transferring the identifier and position from the first client device

to a secondsec- ond client device via a network accessible library” as

claimed—EX1002987) in the 266 patent.

35.88.APOSITAA person of ordinary skill in the art would have been
motivated to medifymod- ify Abecassis to transfer the video ID (identifier)
and play position (position) from the first device to a second device via a
network accessible library, as taught by Drieu, for many reasons. /<
88929

36-89.First, Abecassis suggests doing so because it explicitly

contemplates synehro— nizationsynchronization of devices via “remote

servers.” (EX-1020 (Abecassis) §[0102}: Ex-1002929,].) Using a network

accessible library server as taught by Drieu would be advantageous be-
causebecause storing identifiers, play positions, and content on the same

location would re—dueereduce complexity of the system and require fewer

servers. (£x-1002-989) Similarly, it would inereasein- crease efficiency
because a client would only need to communicate with a single server, as
opposed to multiple servers for each of the identifiers, play posi-

tienspositions, and content. (/)

60



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 10,091,266

37-90.Second, the combination represents nothing more than the simple
additienaddi- tion of one known element (Driew’s transfer of identifier and position via

a network acees—sibleaccessi- ble server, as taught by Drieu) to another known element

(Abecassis’s method, in which the second device requires the identifier and position)

to obtain predictable results (synehroni-zationsynchronization information transferred

between devices via a network accessibleac- cessible server). (£3-1002990); KSR 550118,

at417.Third, the combination represents the use of a known technique
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(transferring synchronization information via a network accessible server) to
waproveim- prove a similar device and method (Abecassis’s) in the same way
(provide synehronization—infor—mationsynchro- nization information to second
device). /-

Fourth, the combination applies a known technique (Drieu’s identifier and
pe—sitienposition transfer via a network accessible server) to a known
device and method (Abe—eassis’sAbecassis’s) that 1s ready for
improvement and yields predictable results (second device obtaining
identifier and play position from first device via a network accessible
server).—{/d-)

38-91.Fifth, transferring the identifier via a server would allow the
transfer to occur using a standard internet connection and would not

require specialized hardwarchard- ware, such as Wi-Fi or Bluetooth

transceivers. £x-1002-991) This would advanta—secuslvadvantageously

simplify the types of client devices that could use the system. /4
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3992 A positaperson of ordinary skill would have had a reasonable

expectation of success when making this combination because Abecassis already

discloses synchronizingsyn- chronizing via servers and Drieu provides details about

how that could be accomplished 74992 5accom- plished.

40-93.Thus, Abecassis and Drieu cach disclose and/or render obvious this

Limitation—dd-claim element 1[d][i1].

2939
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a. Element 1[e]: Downloading the
Descriptor from the Library to the
Second Device
4194 FElement 1[e] recites “downloading the descriptor from the

network aceessibleac- cessible library to the second client device by using

the identifier.” Abecassis and Drieu each disclose and/or render obvious

this claim element.

95.  As I discuss above, Abecassis’s video map is a descriptor.

(Supra-svitaaSee 9964- 68, above.) That video map may be “downloaded

... at a second screen device.” (EX-1020 (Abecassis) 4[0260].)-

42.96.Abecassis further discloses that the video ID is used to

“determine if a map” is available for a user--selected video. ¢ (EX-1020
(Abecassis) §[0261], Fig. 12.) If not, “then the map is downloaded from a
remote source.” (Id-. : see also id. §[0289] (once video is identified, map
may be “downloaded from a remote source”), Fig. 13.) Thus, Abecassis

discloses that the second device downloads the video map using the

identifier. (=x-1002 9963 Further, Abe—cassisAbecassis discloses, or at least
suggests, downloading this descriptor from the network accessible library

because it discloses synchronizingsynchroniz- ing devices through Wi-Fi snet-

worksnetworks “and/or remote servers.” (Ex-1020/d. [0102} Ex-1002996,].)

to-downleadAlternatively, downloading the video map via the network accessible
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library would have been obvious in view of Drieu.
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97.  Ex-1002997 Drieu teaches that its library server provides content, such

as movies, as well as metadata about the content. (EX-1021 (Dricu) 949[0020],

[0029].) A positA person of ordinary skill would have
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understood that the video map of Abecassis comprises metadata about the

content. (EX-1002-997-(EX-1020 (Abecassis) q[0067] (video map

includes metadata such as “a descriptor” or “video synchronizing
information™).)

4398 A POSITAA person of ordinary skill in the art would have been

motivated to use the network library of Drieu, and would have reasonably

expected success doing so, for the same reasons dis—cussed] discuss above.

(Spra-svitaiSee 9982-93, above.) Moreover, Abecassis teaches that video
maps are stored at a “video provider” that enables the

“downloadingdownload- ing of ... video content” via a network. (EX-1020

(Abecassis) qY[0071]-[0072].) Thus, Abecassis teaches that video maps
can be obtained at a server with video cesntentcon- tent, like the server of
Drieu. Accordingly, combining Abecassis with Drieu would be merely be
applying a known technique (Drieu’s video content server) to a known
device and method (Abecassis’s video map source) that is ready for
improvement and yields predictable results. (=x-1002

44-99.Thus, Abecassis alone orin combination with-and Drieu. discloses

cach disclose and rendess/or render obvious this limitation (EX-1002 €994

99yclaim element 1[e].
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i. 1[f]: Rendering Secondary Content on
the Second Device

Element 1[f] recites “rendering on the second client device at least a
portion of secondary other digital content associated with the primary digital content
by the descriptor and the first position, wherein the secondary digital

content
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is an—ettaryancillary to the primary digital content, and wherein the secondary
digital content is rendered on the second client device simultaneously and in
synchronization with the rendering of the primary digital content on the first client

device.” Abecassis discloses this claim element.

45:101.  Abecassis discloses “displaying information on the second screen

devicesyn—chronizedde- vice synchronized with the contemporaneously played video on

the primary screen device.” (EX-1020. (Abecassis), Abstract; see also id. 4[0007]

(second display used for “synchronized” display of subtitles), [0080] (use of second

screen may be “simultancoussim- ultancous” and used “as part of the viewing of the

content on a primary screen’), [0104], [0105] (system is “synchronized” to provide
additional information on secondsec- ond screen “during play—backplayback of the

movie” on primary screen), [0109] «(““The syn- chronizing information enables the

second screen to synchronize the display of sub- titles to the video playback on the

primary screen’’). [0112] (subtitles on second screen synchio—nizedsynchronized to

video on first screen), [0112} (same).[0129] (identification information dis—playedis

N

continuously displaved on second screen “contemporaneously with the playing of

the video” on pri-—maryprimary screen), [0141] (disclosing second screen
“synchronization to the playing of the video” on first screen), [0248] (supplemental

information may be “automatically retrieved and displayed on the second screen as

the video continues to be played on the primary screen”), [0257] (video playback

on primary screen 1s
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: | | P
synchronized with information displayed on second screen), [0258], [0264], Fig. 12,

claims 1-19.)
46:102.  Abecassis further discloses that the secondary content is rendered
using the de—seripterdescriptor (video map) and the first position (play position).

(e (EX-1020 (Abecas- sis) J][0105] (secondary video content rendered using video

map), [0114] (supplementalsupple- mental content such as sub—titlessubtitles rendered

using “current play position”), [0115], [0129] (using the “current play position,”
supplemental “Who” information may be displayed on second screen

“contemporaneously” and in “strict synchronization” with the primary video

playingbeing played on the primary screen), [0129] (“responsive to the current play

position, the depicted noteworthy performers/characters are identifiedidenti- fied” on
the second screen), [0141]-[0142] (locale information synchronized to primarypri-
mary video), [0193]-[0194] (display of item for pur chasepurchase is based on
“current play location™).)

47:103.  For example, Abecassis teaches a ‘“Locations function” that

“identifies the lo-calelocale being depicted” on a primary device and provides

“relevant locale informationinfor- mation and geographical maps.” ¢ (EX-1020

(Abecassis) §[0134].) Abecassisteaches that a second device uses the video map (e.g.
a descriptor) to determine real-world information, such as images and descriptions,

of a location depicted in a particular scene of a movie seere playing on a primary
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device, and then displays that information on
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the second device. (/d. 9[0135]-[0138].) The second screen display of location

information is depicted in Figure 4A of Abecassis:
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104. Abecassis’s second screen content is “associated with” and “ancillary

to” the original primary content. (EX-1020 (Abecassis) [0114]-[0115] (subtitles),

[0128]-[0131] (in-femmatieninformation about performers/characters), [0133]-[0140]

(locale informationin- formation), [01441-1]-[0149] (plot information), [0150]-[0155]

(filmmaking isfermationinfor- mation), [0156]-[0165] (dilemmas), [0166]-[0175]

(trivia), [0190]-[0197] (shopping information).) Such information is “ancillary to

the primary digital content” (the
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video on the first device) at least because it can be
selectively displayed (or not) without effecting playback of the video. (/d. 4[0136];

see also EX-1001 11:54-56 (ancillary content
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‘includes “information, structures, and files used in the delivery of content not con-
sideredconsidered actual content™).) Indeed, Abecassis discloses the same types of

ancillary content as the ’266 patent, such as subtitle #formationin- formation or

advertisements. (EX-1001; (°266 patent), Fig. 55c-¢, 11:57-60; EX-1020 (Abecassis)

€9[0106]-[0116], [0190]-[0197].)

48:105.  ThusAccordingly, Abecassis discloses rendering on the second

client device (second screen) at least a portion of secondary other digital content
(e.g., subtitles, locale information, shopping information) associated with the
primary digital content(e.2. con- tent (video being played on primary screen) by using
the descriptor (e.g., video map) and the first position (e.g., play position). (E3-1002

19100-062)

106. Thus, Abecassis discloses claim element 1[f].

B Element 1[g]: Identifying a Range in the
Primary Content as Content to Be Retained

The last four limitations of claim 1 relate to known methods ofmanaging ster—agemanag- ing

storage resources and, specifically, discarding content. (EX-1002- 107 Barten-dis—<closes

these-elaim-elements—(Fd-HO723)For example, element
49:107.  Element 1[g] recites “identifying a range of content surrounding

the first po-sitienposition in the prmarypri- mary digital content as content to be

retained.” Barton discloses this claim element.

75



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 10,091,266

108. Barton discloses a mechanism for streaming content in

which a “windewwin- dow” of content around the current play position

is retained. (EX-1022 (Barton)

9[0048]-[0049], [0059], claims 2, 23, 45, 68, 89, 110, 135: EX 1002

€108.) Barton does so using a linear cache (“LC”), as shown in Figure 3:
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(EX-1022; Fig. 3, q[0031].) The content includes “encoded digital blocks.” (/d.
9[0048].) Thus, Barton’s LC identifies a range of content surrounding a first position
in a primarypri- mary digital content as content to be retained.

109. It would have been obvious in view of Barton to implement Abecassis

(ssmodified in view of Drieu, as diseussed] discuss above) such that streamed content

1s stored-

77



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 10,091,266

within a linear cache identifysinethat identifies a range of content

surrounding a first position in a primary digital content as content to be

retained.-A-F
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110. A person of ordinary skill in the art would have been motivated to mod-

ify Abecassis to use the LC as taught in Barton for multiple reasons.

56:-111. First, both Abecassis and Drieu—Ilike Barton—implement
streaming video to client devices. (EX-1020 (Abecassis) [0072]; EX-1021 (Dricu)
q[0005]; EX-1022 (Barton) q[0010].) Barton notes that storage of an entire digital

video stream undesirably requires extensive storage space. and is therefore undesirable.

(EX-1022 (Barton) q[0010].) The LC of Barton provides ‘“the illusion for the
consumer that recent portions of the stream are stored locally.” (Id. §[0007].) This
local storage enables desirable functionalities such as rewinding and fast-forwarding

video. (Id-+=x-10029111.) Thus, a positAperson of ordinary skill would have found it

advantageous to use the system of Barton to store content. (Ex-1002¢111)

Second, the combination represents nothing more than the simple additionaddi- tion of
one known element (Barton’s LC for streaming video) to another known elementel- ement
(Abecassis and Drieu’s methods for streaming video to client devices) to ebtainpre—dictableob-

tain predictable results (reducing storage requirements for streaming video). (/&2 A SE;

5+112.  Third, the combination represents the use of a known technique
(Barton’s LC) to improve a similar device and method (Abecassis and Drieu’s
streaming client de-vicesdevices) in the same way. Fourth, the combination applies a

known technigue (Barton’s LC) to a¢)
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known device and method (Abecassis and Drieu’s streaming client

devices) that is ready for improvement and yields predictable results

(reducing local storage requirementsrequire- ments for streaming video).

80



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 10,091,266

52-113.  APosiTAA person of ordinary skill would have had a reasonable

expectation of success when making this combination because both Abecassis

teaches a system for streaming media con—tentcontent and Barton teaches a method

for storing media content in such a system.(5x-10029112)

Thus, “Eoeasrspe oo eonslaner e o Barton—cestoe b Hpsie e L0

€107 14.)

114. discloses claim element 1][g].

k. Element 1[h]: Releasing Storage of All Other
Portions of Primary Content

I15. Element 1[h] recites “releasing storage resources allocated to all
contentcon- tent of the primary digital content that is not identified as content to be

retained on the first client device.” Barton discloses this claim element.

53.116.  Barton teaches diseardincthat the portion of the primary digital

content fallincthat falls outside the LC window. is discarded. (EX-1022 (Barton)

[0049], claims 3, 24, 46, 69, 90, 111, 136.) Discarding blocks from a cache releases
storage resources allocatedallo- cated to those blocks. (Ex-1002 4116,

Barton discloses this limitation—(Z4claim

54:117. Thus,
clement 1[h].

€15 17)

L Elements 1[i]-1[j]: Identifying Content in the
Secondary Content Related to Primary-the

Range as
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Content to Be Retained and
Releasing All Other
Portions of Secondary Content

Elements 1[1] and 1[j] recite “identifying content in the secondary
that is related to the range of content surrounding the first

position in the primary
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55-118. digital content as content to be retained” and “releasing storage
resources allocated to all content of the secondary digital content that is not identified
as eontentcon- tent to be retained on the second client device.” These elements are
similar to the preceding elements of claim 1, except that they relate to “content in
the secondary digital content” that is “related to” the retained portion of primary

content. Barton discloses these claim elements.

/19. Abecassis teaches that supplemental content (c.2.. secondary content)
can be displayed on a second device simultaneously and in synchronization with

primary content shown on a first device. (EX-1020 (Abecassis) [0142]; supre

svirA9gsee9100- 106, above.) Abecassis teaches that supplemental content may be

video content, such as a “video presentation” of a lo-—calelocale depicted in a video

shown on a first device. (EX-1020 (Abecassis) q[0138], [0152], [0195].) Abe-

cassisAbecassis further teaches secondarythat sec- ondary content may retrieved from

“remote locations” (e.g., streamed). (/d.-
4[0272].) Thus, it would have been obvious to incorporate the LC of Barton when

streaming video on a second device, and a POSITAperson of ordinary skill would

have reasenablyrea- sonably expected success doing so, for the same reasons

diseussed] discuss above with respect-
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to a first device (e.g., to reduce storage requirements on the second device). (Supra

€9107-14, above.)

56:120.  Additionally, a rositaperson of ordinary skill would

have been further metivatedmoti- vated to incorporate the LC of Barton to
store secondary content because Abecassis teaches displaying the primary
video content and the supplemental content synehronously. (EX-1002

w1205synchro- nously. Thus, a PosiTAperson of ordinary skill would have

been motivated to use the same sys—temsystem to store both portions of

content to ensure that only the supplemental content intended to be played

with the retained primary content was retained. Indeed. itwas known in

the art to remove related secondary content (e.g., bookmarks and related

series information) when primary content is removed. (See, e.g.. EX-1035

(Weis- man) §[0206] (if ““a participant decides that the show is completely

unsatisfying or has no further value, the participant can select the drop

button ... the ability to re- sume the episode, related series, and access to

any bookmarks [] is abandoned”).)
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121. Abecassis further teaches that the supplemental video content relates to
a current playback position on the first device. (EX-1020 (Abecassis) Y[0008],
[0114], [0129].) Thus, the supplemental video content stored in the LC would
constitutecon- stitute “content in the secondary digital content that is related to the
range of content surrounding the first position in the primary digital content” as

claimed. ¢Ex-10029121 in the "266 patent. Those portions of the supplemental video

content stored in the LC would be “identif[ied] as ... een—tentas content to be

retained.” /<) Accordingly, a second device of

85



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 10,091,266

Abecassis, when #maple—mentingimplementing the LC of Barton, would

“identify[] content in the secondary digital content that is related to the
range of content surrounding the first position in the primary digital

content as content to be retained” as also claimed-—/¢-) in the "266 patent.

57.122. Because the LC discards content that falls outside the

retained window, a second device of Abecassis. when implementing the

LC of Barton, would “:eleasere- lease[e] storage resources allocated to all
content of the secondary digital content that is not identified as con-

tentcontent to be retained on the second client device™ as is further claimed.

dd—9122) 1n the 266 patent.

58:123. Thus, Abecassisincombinationwith Barton discloses claim elements

1[i] and « ee118-2331[]].
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59:124.  Accordingly, for at least the reasons | discuss above, Abecassis,

Drieu, and Barton render claim | obvious elaim (/- 9949-as a whole.

1245
2. Claim 2

a. Element 2[a]: Secondary Content Comprises a
Series of Items

125. Claim 2 depends from claim 1. Element 2[a] further recites that “the

secondary diz—italdigital content comprises a series of items.” Abecassis discloses this

claim element.

126. Abecassis teaches that supplemental con—tenicontent can include

subtitles. (EX-1020 (Abecassis) q[0114].) TheseAbecassis discloses that such

subtitles are divided into pestiensportions, corresponding to a video’s audio dialogue.

(Id. §[0060].) Thus,
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Abecassis discloses that the secondary content comprises a series (multiple

portions) of items (e.g., subtitles). (EX-1002-4126)Abecassis similarly

discloses displaying different infermationinfor- mation, locations, or

items for sale (e.g., secondary content) based on the par—ticularparticular
scene or frame of the primary content. (EX-1620/4. qq[0118]-[0119],
[0135}F]-[0140],[0145}-+1- [147],[0176], [0191]-[0203].) Because each

of these types of eon—tentcontent consists of different items that are

displayed as the primary content changes, a POSIFAperson of ordi- nary

skill would have understood them to be a series of items.(EX-1002

€015 27

127. Thus, Abecassis discloses claim element 2[a].

b. Element 2[b]: Determining on
the Second Device an Item
Associated with the First
Position Using the Descriptor

60:128. Element 2[b] recites “determining on the second client
device an item in the series of items that is associated with the first
position in the primary digital content by using the descriptor.” Abecassis

discloses this. at claim element.
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61.129. Abecassis discloses a “What function” that enables a user to view

subtitlessub- titles for a currently playing video, eptien—allyoptionally with an offset (to

enable users to determinede- termine what was recently said in the video), as shown in

Figure 3B:
Dialogue of
primary screen’s
video
. L, A 321
“} jove you too, M." - 322
“i love you too, M.” 323
Subtitles at 011:45:12:08 —{“{ jove you toc, M." — 254
dif‘fering offsets / “___ 2 sec. ____’l“l love you too, M.” - 325
from the current

play position of F lG 38

the video
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Dialogue of
primary screen’s
video

«W Lt A 321
“} jove you too, M." - 322
“i love you too, M.” 323
Subtitles at 01:45:12:08 —{“{ love you teo, M.” — “5a
Wiz Biseh / | 2 seC. Il love you too, M."|~} 325

from the current
play position of FIG 38

the video

(EX-1020; (Abecassis), Fig. 3B:—EX-1002-91295 9[0108].) The appropriate

subtitles for a current play position are determined using the video map of Abecassis
(e.z.. a descriptor). (ExX-1620
Id. 9[0108] (“video map subtitle data is searched to identify the subtitle

ntermatieninfor- mation” corresponding to the desired offset calculated based on

“the current play position™).) ThusAccordingly, Abecassis discloses determining on
the second client devicede- vice an item (e.g., sub—titlesubtitle) in the series of items

(e.g., series of subtitles) that is associated with (eorre—spondingcorresponding to, but

potentially offset from) the first position (eurrentcur- rent play position) in the

primary digital content by using the descriptor (video map). (EX-1002-99128-
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30-)-Abecassis similarly discloses that its video map (c.g.. descriptor) identifies the

in- formation, locations, or items for sale to display for a current play position.

IC INIWAYAYS W

EX1020(Id

9000841, [0103], [0135], [0139], [0145], [0147], [0206].)

130. Thus, Abecassis discloses claim element 2[b].
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c. Element 2[c]: Item Associated
with the First Position Is
Rendered on the Second Device

131. Element 2[c] recites that “the item associated with the first

position is rendered on the second client device.” Abecassis discloses this

claim element.

62-132.  Abecassis discloses that, once appropriate subtitles are
determined, the “subtitles are then displayed” on the second device. (EX-

1020 (Abecassis) §[0108].) This is shown in Figure 3A:

Second client

device
/311 /305 /'302 v /301
@_,-—309
ﬁ 4308
- /—306
[ (553 et g
"L-; b, (e 5 Aston Martin DBS Sports Car -
f 1( ' ) 312
‘:D ﬁ U No content during /
Shop umc Locatons or after the credits.
o _J { t@m ) \_Contral . “I love you too, M.” 1303
FIG 3A
Subtitles for video
playing on first
clientdevice
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Second client

device
Ty ()
ﬁ 4308
. 4 - 306
52| O et i
!‘-l’..i | ot into 4 Aston Martin DBS Sports Car
1 1( 1( ) 312
l:ﬂ céa &ﬂ] No content during /
Shop usc Uocatone or after the credits.
(__Who J {_Bmake J | _Control ) x “1love you too, M.” 1303
FIG 3A
Subtitles for video
playing on first
clientdevice

(Id., Fig. 3A- EX-10029H32)
Abecassis further discloses that its secondary device can display the infor-

mattoninformation, locations, or items for sale for the particular scene or frame being

played on
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its primary device in the same manner as it displays subtitles. (EX-

1020
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(Abecassis) M[0118}+]-[0119%] (series of information and writeups about the items

on the screen), [0145]-[+470147], [0176], [0135]-[0140+;] (series of descriptions of

the loca- tions displayed on the screen), [0191]-[020313] (series of items for sale that

are dis- played on the screen).)

134. Thus, Abecassis discloses claim element 2[c].

63-135. Accordingly, for at least the reasons I discuss above, Abecassis,

Drieu, and Barton render claim 2 obvious elaim 2 (Ex-100299125-as a whole.

359
3. Claim 3
136. Claim 3 depends from claim 1 and further recites that “the first position

is determined by tracking a current position in the primary digital content as the p+i-

ssiszsAbecassis

maryprimary digital content is rendered on the first client device.”

discloses the additional claim element of claim 3.

64-137. Abecassis teaches a method for displaying second de—wvice-“screen

information in which a second device “obtain[s] synchronizing information (e.g.,

timing infermationinfor- mation such a current location time code) from the video as
the video is played.” (EX-1020 (Abecassis) qq[02581-1]1-[0259].) As part of the
method, “the play location” on the primary device “con—tinuecontinue[s] to be

monitored.” (Id. 9[0262], [0193].) ThusAc- cordingly, Abecassis discloses that the

first position is determined by tracking (e.g., monitoring) a current position (¢.g..
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play location) in the primary digital content as the primary digital content is rendered

on the first client device.
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138. Thus, Abecassis discloses the additional claim element of claim 3.

139. Accordingly, for at least the reasons I discuss above, Abecassis, Drieu,

and Barton render claim 3 obvious as a whole.

4. Claim 4

140. Claim 4 depends from claim 1 and further recites that “the descriptor

contains the secondary digital content, location information for accessing the

secondarydis—italsec- ondary digital content, or a combination thereof.” Abecassis

discloses the additional claim element of claim 4.

65:141.  Abecassis discloses that the video map (de-seripterdescriptor) can

include “informationinfor- mation, data, linkages, and content” for performing the

functions described in AbecassisAbe- cassis. (EX-1020 (Abecassis) 4[0067].) Thus,

Abecassis teaches that the descriptor (video map) contains secondary digital content

(€.g., maps Or infor—mation) (EX-1002 9141 yinformation).

66-142.  Abecassis also discloses that the video map (descriptor) may link
to associated secondary content. (EX-1020 (Abecassis) §9[0139] (*a video map,
asseciatesasso- clates, for example, a Google map link with a video location™), [0139]

(providing “an example of Google map linky; ... showing the Old Chicago Main Post

Office depicted in the motion picture The Dark Knight), [00673:] (a “video map’s

data may comprise ... a linkage to an internal/external source of

information/content”); see also id. 19[0040], [0067], [0084], [0105], [0118], [0134]-

[0135], [0139]-[0142] (linkage to location information), [0145] (linkage to plot
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information), [0149]
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(same). [0155] (linkage to location

filmmaking information), [0445}f0449+604H554-10157%] (linkage to dilemma in-
formation), [0165}] (same), [0167}] (linkages to trivia information), [0173}]
(linkage to trivia information), [0176]-[0177}

] (linkage to information about item on screen), [0191})Fhus] (linkages

to shopping information).) Accordingly, Abecassis also discloses that the

descriptor (c.g.. video map) contains location information (e.g., a link) for

accessing the secondary content.-Accordinghy

143, Thus, Abecassis discloses the additional limitatienclaim element of claim
4-and-thus.

67-144.  Accordingly, for at least the reasons I discuss above,

Abecassis, Drieu, and Barton render claim 4 obvious elaim 4 (£ 1002 99140

443as a whole.
5. Claim 5

Claim 5 depends from claim 4 and further recites that “the descriptor contains

location information for accessing the secondary digital content” and that the method
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68-145. comprises “accessing the secondary digital content for rendering

on the second client device by using the location information in the descriptor.” As

local/internaland/or—aremote/external source (EX-1020Abecassis discloses the additional

claim elements of claim 5.

146. As 1 discuss above, Abecassis discloses that its video map can provide

“linkages to secondary information.” (EX-1020 (Abecassis) [0007]; see 19140-44.

above.) This linkage “enables retrieving and/or downloading data from a local/in-

ternal and/or a remote/external source.” (EX-1020 (Abecassis) 9[0040]; see alsoid.

1002041].)
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69:147. For example, as discussed forl discuss regarding claim 4 above,
Abecassis discloses a descriptor that contains location information for accessing

secondary digital content(con- tent, e.g., a video map that includes a link to a map of

a physical location depicted in primary content).. (EX-1020 (Abecassis) §[0139];

ssee 99140-44, above.) Abecas- sis further teaches accessing the

seeond-arysecondary content using that link and rendering it on the second device. For
example, Fiz—ureligure 4B shows map data obtained by “parsing the data provided by

the above Google map link” in a video map “and utilizing the Google Maps

Map data
retrieved from S
URL of video map econd clien

and displayed device
e

i

info

151

8 Qld Chicago Main Post Cffice

The Getham Naticnal
Bank is, in reality, the Gld
# Chicago Main Post Cffice,
¢t located in West Van Buren
Streetin Chicage. The
building aise appears in
Batman Begins and
Transfermers: Dark of the

%9 Q@ 0

y b} 3 ¥
(451 (452 461 U482 471 C472 473 (453
FIG 4B

444

Javascript API” to retrieve and render the map data:
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Map data
retrieved from SR
URL of video map ec{cj:n  clien
and displayed evice
e
151 nfo

g Gotham National Bank

2 Qld Chicago Main Post Cffice

The Getham Naticonal
........ Bank is, in reality, the Cld
3 Chicago Main Post Cffice,
§ located in West Van Buren
Streetin Chicage. The
building aise appears in
Batman Begins and
Transfermers. Dark of the

@B ED

¥]
Ca51 {452 461 482 {471 472 473 (453
FIG 4B

~444

(EX-1020; (Abecassis), Fig. 4B, [0141].)

148, Accordinely’Thus, Abecassis discloses the additional limitationclaim element
of claim 5-and thus.

70-149. Accordingly, for at least the reasons I discuss above,

Abecassis, Drieu, and Barton render claim 5 obvious elain 5 (EX- 100294145
493yas a whole.

6. Claim 6

74+:150.  Claim 6 depends from claim 1 and further recites that
“the secondary digital content is a different type of digital content than the

primary digital content.”
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locale” (EX-1020 910141, Abecassis discloses the additional claim element of

claim 6.
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151. which-is—adifferent-type—of-Abecassis teaches that primary content thanis

video. Abeeassis’s, while supplemental content may alsecan be subtitles. performer lists”'a

geographic map, a write-up, and an actual identity of a locale, each corresponding to

alocale depicted in the playing of the video.” (EX-1020 (Abecas- sis)§[0141].) Each

of these is supplemental content of a different type than a video. Abecassis further

teaches other types of supplemental content, including subtitles, a list of performers,

shopping information, plot points, ratings, «zand trivia information, each of which is
also0f a different type than the video. (/d., Abstract.)-
72152, Thus, Abe—cassisAbecassis discloses the additional limitatienclaim element of

claim 6.(E3-1002 9915053
A Claim-7

153. Accordingly, for at least the reasons I discuss above, Abecassis, Drieu,

and Barton render claim 6 obvious as a whole.
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7. Claim 7

73-154.  Claim 7 depends from claim 1 and further recites that ‘“the
secondary digital content includes audio content, audio/video content, video content,
text eententcon- tent, static image content, moving image content, user-entered

content, advertising cen—tentcontent, or a combination thereof.” Abecassis’s supplemental

(trivia-inputs)-Accordinely - Abecassis discloses the addi—tional limitationsadditional claim

clement of claim 7-and-thus-Abecassis; Drieu;-and Barton render obvious-claim7.(EX1002 49154

57)

155. Abecassis teaches that supplemental content can include an image of a

physical location depicted in a video or a video presentation of that location. (EX-

1020 (Abecassis) §[0138].) The supplemental content can also be advertising content

including “an image or video of the item” shown on the screen, or ‘“‘textual

identification” of the item. (Id. [0195].) Abecassis’s supplemental content canalso

be ““a playable video from behind the scenes. production photos and other pictorial

material, playable audio track from the director’s commentary” or “a multimedia

presentation including video and audio.” (Id. [0152]; see also id. 19[0164], [0172]
(table of inputs for trivia).)

156. Thus, Abecassis discloses the additional claim element of claim 7.

157. Accordingly, for at least the reasons I discuss above, Abecassis, Drieu,

-55-



Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mayer-Patel — U.S. Pat. No. 10,091,266

7. Claim 7
and Barton render claim 7 obvious as a whole.
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3. Clai@aim 7

74:158.  Claim 8 depends from claim 1 and further recites that

“the secondary digital content includes a plurality of different types of

di gital content.” Abeeassis’s-supplemental content can-be-“a-seographic mapa-write-up;

ete—each-of-whichAbecassis discloses the additional claim element of claim

8.
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159. Abecassis teaches supplemental content can be “a geographic map, a

write-up, and an actual identity of a locale, each corresponding to a locale depicted

in the playing of the video.” (EX-1020 (Abecassis) [0141].) Abecassis further

teaches multiple types of supplemental content, including subtitles, a list of perform-

ers, shopping information, plot points, ratings, and trivia information, each of which

is of a different type. (Id., Abstract.) Accordingly

160. Thus, Abecassis discloses the addi-—tional limitationsadditional claim element of claim
8-and-thus.

75-161. Accordingly, for at least the reasons I discuss above, Abecassis,

Drieu, and Barton render claim & obvious elaim 8 (EX-1002 9915861 jas a whole.

9. Claim 9
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76-:162.  Claim 9 depends from claim 8 and further recites “selecting one or

more of the different types of digital content for rendering on the second client

device.”

digital content: Abecassis discloses the additional claim element of claim 9.

200

N

&) CustomPlay

/"’—"\—————" 241
201 | @ {3} 20 L2

2154 @ [fﬂ
\ Shop )
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216*g’ )ﬁ

2447547
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246" 247

]
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>
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N
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i 251~ .
function ~— Violence | ., t . [ |
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Subtitle display Aj sDS*J [@} {»} - 223

function Rewind Fast P
225 N~ 224

=8 9 D, =)

%

Y

In Video Browser

~

7 ‘208 ‘200
FIG 2

163. Abecassis in Figure 2 teaches an interface enabling selection of differ-

205 (‘206 ¢

ent types of secondary digital content:
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200
&) CustenmiPlay
/"—*“N“———’ 241
201 | 52 |_t-208
200 f— ) ‘oee) W FWE»
] 0] (%) (B] [A b=
2w T T (e T | 243
1 -212
244 217 = "\245
Geographic L 213
location
information 246 247
function 251
227 - 222
Subtitle display %r 223
function
226 T ~224
Sor) inviee) o) ﬁ) i%:)
Gos  Coos 207 “a0s “200
FIG 2
(EX-1020. (Abecassis). Fig. 2, 49[0095], [0011], [0098}: Ex-1002-91635].)
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Eremeiine
77.164.

Selection of an input displays the corresponding content, as

shown, ¢.¢.. in Figure 4A:

Selected

Second client
device Secondary digital
content
400
; -

411
o
b N ok
Gotham Mational Bank 414

D13 Chicago Main Post Dffice """
"The Gotham Natwonal Rank is, m reality, the Old 415

Chicage Mo Past Office. localed in West Vo g

Buren 8treet w Clucago. The huilding also
appears in Bannan Segins and Transivimers:
Dk af the Moon.

geographic
location

information
function

1 00:12:07°02

PE

) 2By &) (2
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Second client

device Secondary digital
content
{/»400

I\

411
¥ i o2
B sl — 413
| S SRV 11 S . .
N Gotham National Bank = /
A id Chi i i —1414
‘hicago Main Post Dffice
P
RSP "The Gotham Natwonal Bank is, m reality, the Old
A, SEL Chicage Main Past Office. localod in West Van - g 418
: rerssaraselll senoraneond Buren Street tn Cliicago. The building also
i i [ 3 appears in Banran Begins and Transformers:
npe &
% m V Dk of the Moon.
SefeCted L ) ¢ Pict info L Difernma J \ 3
geographic
location rmmemmm 1 00:12:07:02
information \ / N \
=[2G E) 2B &
( What [F:a‘;' ; Sidps Bock Rewind j | Play/Pause} { FastFwd J | sxip Fwd § { Play From Who
(EX-1020; (Abecassis), Fig. 4A: EX1002-91-64.)
165, Aceordinely Thus, Abecassis discloses the additional limitatiensclaim element of claim
Q. and thus.
78-166. Accordingly, for at least the reasons I discuss above, Abecassis,

Drieu, and Barton render claim 9 obvious elain 9 (E3-100299162-66.5as a whole.
10.  Claim 12
167. Claim 12 depends from claim 1 and further recites that “the first client

device and the second client device have different rendering capabilities.” Abecassis

discloses the additional claim element of claim 12.

168.  Abecassis teaches a system including at least two devices. (EX-1020

(Abecassis) [0075].) These devices can be “televisions, personal computers, laptop-
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and portable computers, tablets, smartphones, and mobile devices, remote

control devices, and computing devices having a display screen.” (/d.

M00571). A person of ordinary skill would have understood that these

devices each have different ren- dering capabilities (e.g., screen size,

screen resolution, audio output capabilities). For example, I have worked

with devices that have different rendering capabilities, such as mobile

devices, laptops, fixed function set-top boxes, and large-scale dis- plays

as components of distributed multimedia systems supported by

generalized receiver-driven adaptation mechanisms.
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169. ha#mu—a—dqﬁﬁi-ay—%elaeen—ThUS

%w%%Abf:%SSlS M%dlscloses the addltlonal hmmaemcla

element of claim 12.and thus.

79-170. Accordingly, for at least the reasons I discuss above, Abecassis,

Drieu, and Barton render claim 12 obvious elaim 12 (4 99167-70as a whole.

11. Claim 13

€0-171.  Independent claim 13 recites substantially the same limitations as
claim 1, but recites a system rather than a method. ¢=x-1002 91745 The system
comprises “a first client device; a second client device; and a network accessible
library accessible by the first and second client devices via a network.” As | discuss

above, Abecassis, alone or with Drieu, discloses and renders obvious such a system.

(Supra-$$VIEA2(See 953-55 (first client device), 72-81 (second client device), 82-93

(network accessible library), above.)

o
&H172.  As a further example, Abecassis discloses a system including
multiple client devices connected to video, data, and information providers via a

network:
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(EX-1020; (Abecassis), Fig. 1:-EX-1002-9172)) Abecassis teaches that the video

providers enable downloading of video content, thus acting as a network--accessible
library. (See EX-1020 99[0071]-[0072], [0010], [0085]-[0086].)

sAlternatively, Drieu discloses

such a system because it discloses multiplemnul- tiple client devices accessinsthat access

a server acting as a network library. (Supre $VILA7), as [ discuss above.
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And, 1t would have been obvious to include
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‘these features in Abecassis- for the reasons I discuss above. (Id.)-Fhus

174. 1 have compared the elements in claim 13 to the elements in claim 1.

As shown, the functional steps recited in claim 13 mirror the method steps recited in

claim 1. The table below demonstrates how the elements correspond. As I discuss

above for claim 1, Abecassis, in-combination-with-Drieu, and Barton-discloseseach

hmitation—of-elaim13;and together disclose all the steps recited in claim 13. (See

€949-124, above.)

13[pre] | A system for renderingdigital | 1[pre] | A method of rendering digital
content across multiple client content across multiple client
devices comprising: devices comprising:
13[a] a first client device;
13[b] a second client device; and
13[c] a network accessible library
accessible by the first and sec-
ond client devices via a net-
work;
13[d] wherein the first client device
1s configured to:
13[d][i] | render at least a portion of 1[a] | rendering on a first client de-
primary digital content; vice at least a portion of pri-
mary digital content;
13[d][i1] | determine an _identifier corre- | 1[b] | determining on the first client
sponding to the primary digi- device an identifier corre-
tal content, wherein the iden- sponding to the primary digi-
tifier identifies a descriptor of tal content, wherein the iden-
the primary digital content; tifier identifies a descriptor of
the primary content,
13[d][ii1] | determine a first position in 1[c] | determining on the first client
the primary digital content; device a first position in the
primary digital content;
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13[d][iv] | transfer the identifier and the | 1[d] | transferring the identifier and
first position to the second cli- the first position from the first
ent device via the network ac- client device fo a second client
cessible library; device via a network accessi-

ble library:;

13[d][v] |identifv a range of content|1[g| | identifving a range of content
surrounding the first position surrounding the first position
in the primary digital content in_the primary digital content
as content to be retained; and as content to be retained,

13[d][vi] | release storage resources al-| 1[h] | releasing storage resources
located to _all content of the allocated to all content of the
primary digital content that is primary digital content that is
not identified as content to be not identified as content to be
retained on the first client de- retained on the first client de-
vice; and vice;

13[e] wherein the second client de-
vice is configured to:

13[el[i] | download the descriptor from | 1[e]l | downloading the descriptor
the network accessible library from the network accessible li-
by using the identifier; brary to the second client de-

vice by using the identifier;
13[el[ii] | render at least a portion of | 1[f] rendering on the second client
secondary digital content as- device at least a portion of
sociated with the primary dig- secondary other digital con-
ital content by using the de- tent associated with the pri-
scriptor and the first position, mary digital content by using
wherein the secondary digital the descriptor and the firstpo-
content is ancillary to the pri- sition, wherein the secondary
mary _digital content, _and digital content is ancillary to
wherein the secondary digital the primary digital content,
content is rendered on the sec- and wherein _the secondary
ond client device simultane- digital content is rendered on
ously and in synchronization the second client device simul-
with the rendering of the pri- taneously and in synchroniza-
mary _digital content on_the tion with the rendering of the
first client device; primary digital content on the
first client device;

13[e][111] | identify content in the second- | 1[i] identifying content in the sec-

ary digital content that is ondary digital content that is
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related to the range of content related to the range of content
surrounding the first position surrounding the first position
in_the primary digital content in_the primary digital content
as content to be retained; and as content to be retained; and
13[e][iv] | release storage resources al- | 1[i] releasing storage resources
located to _all content of the allocated to all content of the
secondary digital content that secondary digital content that
Is not identified as content to Is not identified as content to
be retained on the second cli- be retained on the second cli-
ent device. ent device.
82:175.  Accordingly, for at least the reasons I discuss above, Abecassis,

Drieu, and Barton ren—derrender claim 13 obvious elain 13 (ExX-100299171-745as a whole.

ME—GROUND B CEAIMSClaims 10-12 WOUED- HAVE BEEN-OBVIOUS-
IN-VHEW-OFABECASSIS; DPRHEU; BARTONAND-WALKER:

B. Fach—elementof—eclaims10-12is—diselosed-by—or
wottlld-have beenobvious-in-view-of;Would llave

Been Obvious in View of Abecassis, Drieu, Barton,
and Walker. Ground 1A shows how

€3-176. As | discuss above, Abecassis, Drieu, and Barton disclose and/or

render obvious each limitation of the claims from which1-9. (See 9949-166. above.) For

at least the rea- sons I discuss below, claims 10-12 dependwould have been obvious

in further view of Walker.

1. Claim 10

177.  Claim 10 depends from claim 9 and further recites “wherein the one or

more of the different types of digital content are selected in dependence on rendering

ea—pabiliiescapabilities of the second client device.” Abeeassis’sAbecassis and Walker

each disclose the additional claim element of claim 10.
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second- screen devices can be “televisions,

personal computers, laptop and portable computers, tablets, smartphones, and
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mobile devices, remote control devices, and computing devices having a

display screen.” (EX-1020 (Abecassis) q[0057]). Because such devices

have different eapabilitiesca- pabilities (e.g. screen size, audio output
capabilities, high/low screen resolution), it would have been obvious to a

person of ordinary skill in the art to select digital content to be sent to the

second screen device based on the capabilities of the i artic- ular

device. (EX1002-H78)APOSIHAFor example, a person of ordinary

skill would have been motivated to select content based on the capabilities
of the particular device to ensure that the device can play the selected

content—J¢—)_to the user. In my own work, I have dealt with adjusting

content based on device capability as part of developing continuous media

toolkits and generalized adaptation mechanisms to support client-driven

on-demand transcoding and stream selection.
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84:179.  Alternatively, this would have been obvious
Walker teaches providing supplemental content in
connection with a video. (EX-1023 9[0027].) The system retrieves
“supplemental content identifying data” identifying content

for a video. (Id. q[0060].) The identifying data can be based on the rendering
capabilities of a rendering device, such as “screen size, audio capabilities, video
capabilities, 3D television support, [or] 4k television support.” (Id. §[0061], [0065]-

[0066], [0027] (supplemental “may be displayed on a separate

7))
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180. A posiraperson of ordinary skill in the art would have been

motivated to medisymod- ifv the systems of Abecassis to incorporate

walker’sthe capability-dependent content selection (EX-1002 99180-83.) selec-

tion of Walker for multiple reasons.

8€5:181.  First, Abecassis expressly discloses multiplea variety of
different types of platformsplat- forms on which content can be rendered.

(EX-1020 (Abecassis) §[0090].) -A rositaperson of ordinary skill would

have understood in view of Walker that different platforms can have

different rendering capabilities, such that some may not be able to render

certain types of content. (EX-1002 9181 £x-1023 (Walker) q[0061].)
Incorporating the capability- dependent content selection of Walker
would avoid presenting usersa user with content that their devicesdevice
cannot render.(EX-1002 9181

Second, the combination represents nothing more than the simple
additionaddi- tion of one known element (Walker’s capability-dependent content

selection) to anetheran- other known element (Abecassis’s supplemental content

selection) to obtain predictable
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predict- able results -(selecting -supplemental -content -based -on device capability).——(EX-
L

_Third, the combination represents the use of a known technique (Walker’s capability-

dependentdepend- ent content selection for supplemental content) to improve a simi—tarsimilar

device and method (Abecassis’s display of supplemental content) in the same way. (/&)
182. Fourth, the combination applies a known technique (Walker’s
capability-de-pendentdependent content selectionse- lection) to a known device and

method (Abecassis’s second screen display) that is-
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ready for improvement and yields predictable results (seleet—ingselecting
supplemental cententcon- tent based on device capability).—/¢-)

86-183. A-POSITAA person of ordinary skill would have had a

reasonable expectation of success when making this combination because
both Abecassis and Walker disclose similar devices for displaying video
content. (EX-1020 4[0075]; EX-1023 q[00361; Ex-10029183,].)

184. AccordinglyThus, AbecassiS alone,—or—in—combination—withand

Walker. ¢: s each disclose the additional Lmitatienclaim

clement of claim 10-and thus.

8+185.  Accordingly, for at least the reasons I discuss above,

Abecassis, Drieu, Barton, and Walker render claim 10 obvious elaim 10

EX1002 99177 853as a whole.
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2. Claim 11

186. Claim—11—merely—combines] have compared claim 11°s additional claim

elements to the elements of claims 7-10. The table below demonstrates how claim

11’s elements mirror those of claims 7-10. As I discuss above., Abecassis, Drieu

Barton, and Walker together disclose each of the additional limitations reeited-inOf

claims 7-10, and :

alker-discloses-the-additional imitations-of claimHandthus of claim 11. (See

19154-166, 177-185, above.)

11[pre] | The method of claim 8

11[a] wherein _the secondary digital | 7[a] | wherein the secondarydigital
content includes at least two dif- content includes audio con-
ferent types of digital content se- tent, _audio/video _content,
lected from among audio content, video content, text content,
audio/video content, video con- Static image content, moving
lent, text content, static image image content, user-entered
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content, moving image content, content, advertising content,
user-entered content, and adver- or a combination thereof.
tising content, 8[a] | wherein the secondary digital

content includes a plurality of
different types of digital con-

tent.

11[b] | further comprising: selecting one | 9[a] | further comprising: selecting
or _more of the different types of one or_more of the different
digital content for rendering on tvpes of digital content for
the second client device in de- rendering on the second cli-
pendence on rendering capabili- ent device.
ties of the second client device. 10[a] | wherein the one or more of

the different types of digital
content are selected in de-
pendence on rendering capa-
bilities of the second client
device.

88-187. Accordingly, for at least the reasons I discuss above, Abecassis,

Drieu, Barton, and Walker render claim 11 obvious elaim 1 (EX-100299186-875as a

whole.

3. Claim 12

188. Claim 12 depends from claim 1 and further recites that “the first client
device and the second client device have different rendering capabilities.” Abeeassis’s

sys—tem-hasAsS I dis- cuss above, Abecassis discloses this additional element. (See

€9167-170. above.) The additional element of claim 12 also would have been obvious

in further view of Walker.

89-189. As I discuss above, Abecassis teaches a system including at least

two devices. (EX-1020 (Abecassis) q[0075]; supresvitAssee 9972-81, above.)

Walker teaches that different devices have different attributes, such as differing
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“resolution, screen size, audiocapab rideo—capab Fision
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audio capabilities, video capabilities, 3D television support, 4k television

support, scanning support (interlaced, progressive, and the like), brand

applications availa- ble, refresh rates, display settings, and the like.” (EX-

1023 (Walker) 9[00601.)

190. Thus, Abecassis and/or Walker disclose the additional claim

element of elaims113-is-diselosed-by;-or-would-have beenclaim 12. In particular,

Abecassis and Walker together teach two client devices hav- ing different

rendering capabilities.

191. Accordingly, for at least the reasons I discuss above,

Abecassis, Drieu, Barton, and Walker render claim 12 obvious as a whole.

C. Claims 1-13 Would Have Been Obvious in
viewView of; McCue and Sharma.

For at least the reasons I discuss below, McCue is-a-continnation—in-partfrom

-78-



Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mayer-Patel — U.S. Pat. No. 10,091,266

patent;’ as—well-as—additional d ostre—bBeeatseMelue

claims 1-13 obvious-the-claim-limitations-

90:192.  Below Petitioneridentifies. | identify below the portions of McCue that

are most similar to the ecleimsclaim limitations of the *266 patent. Petitioner doesOther

than my opinions above regarding the ’266 patent’s priority date (see §943-47,

above), I do not eencede—thatprovide any opinion as to whether the ’266 patent

containscomplies with the written description suppertrequirement for its own claims.

1. Claim 1

a. Preamble
193. The 4Qreamble of claim 1 recites a “method of rendering digital content

across multiple client devices.” McCue and Sharma disclose such a method.
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McCue discloses that a user can listen to “audio streams on more than one
client device,” but discloses doing so sequentially rather than simultaneously. (EX-
1024 (McCue) q[0010]-[0011]; see also id. §f[0014], [0079], [0083], [0132] (user

may

91-194. switch from rendering text on a computer to audio on a
cell phone), [0169] (beck-—markbookmark allows user to start listening to an
audio stream of an e-book from a bookmark created while reading the e-

book).)
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195. Sharma discloses rendering digital content across first and second de-

vices simultaneously. (EX-1025 (Sharma), Abstract.)

196. Thus, McCue and/or Sharma disclose the preamble of claim 1.

a. Element 1[a]: Rendering Primary Content on a
First Client Device

197. Element 1[a] recites “rendering on a first client device at least a portion

of primary digital content.” McCue discloses this claim element.

McCue teaches -a- “client 150 including “a -media player 156.” —~(EX-1024

92.198. (McCue) 99[0063], [0073], see also id., Abstract, qf[0015]-

[0016], [0065], claims 1, 24.) “As the media player advances through the audio
stream, the small audio files are sue-cessivelysuccessively loaded -and played -until the

end -of the -audio stream -is reached.” -(/d. [0103].)

93-199. 90108313 Thus, McCue discloses this limitation(EX-1002 9919799, claim element

1[a].

a. Element 1[b]: Determining an Identifier
Corresponding to the Primary Content on a
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First Client Device, Wherein the
Identifier Identifies a Descriptor

200. Element 1[b]recites “determining on the first client device an

identifier corresponding to the primary digital content, wherein the

identifier identifies a de- scriptor of the primary content.” McCue

discloses this claim element.

McClue discloses that the first client device may create a bookmark. (EX-1024

94:201. (McCue) 94[0077] (bookmarks typically created by

client software); id. (user may create a bookmark).) A bookmark
“identifies and/or points to the virtual audio stream de-sesiptordescriptor of
the target audio stream (e.g., in a local directory or at some network ad-
dressaddress).” (Id. [0076].) Thus, McCue discloses that, when a
beekmarkbook- mark 1s created, the first client device determines an
identifier (e.g., the pointer to the virtual audio stream descriptor or other
item that “identifies ... the virtual audio stream de-sesiptordescriptor”™). (Id.;
see also id. q[0087], Fig. Sc: Ex-1002-9201.) That identifier ecorre-
spendscorresponds to the primary digital content (e.g., audio stream) and

identifies a descriptor (e.g., the virtual audio stream descriptor). )

(d.)
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202. Thus, McCue discloses claim element 1[b].

a. Element 1[¢]: Determining a Position in the
Primary Content on the First Device

203. Element 1[c] recites “determining on the first client device a first posi-

tion in the primary digital content.” McCue discloses this claim element.
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McCue teaches that the bookmark also identifies “a specific point in time in the audio

stream that is offset from the beginning of that audio stream.” (EX-1024

95:204. (McCue) q[0076]; see also id. 9[0077] (“bookmark identifies ...

the time offset of the book—markedbookmarked position”), [0103] (as client plays the
audio stream, “cusrentcur- rent position in the actual audio stream is tracked”), [0105]
(bookmark identifies “the time offset of the bookmarked position™).)

ThusAccordingly, McCue discloses determininede- termining on the client device a first

position (e.g., bookmarked position) in the primarypri- mary digital content (e.g.,

audio stream). (EX-100299203-05)

205. Thus, McCue discloses claim element 1[c].

a. Element 1[d][i]: Transferring the Identifier and
Position from the First Device to a Second
Device

206. Element 1[d][1] recites “transferring the identifier and the first position

from the first client device to a second client device.” McCue discloses this claim

clement.
McCue’s “bookmark can be transferred from client to client.”—— (EX-1024

207.  (McCue) q[0079].) “For example, a user can bookmark an audio stream

at an interesting point and e-mail that bookmark to friends.” (/d.; see also id.-
19[0014], [0079], [0083], [0132] (user may switch from rendering text on a computer

to audio on a cell phone), [0169].) Because the bookmark contains the identifier and
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the first position as dis—eussedl discuss above; (see 99200-205, above), McCue

discloses-transterrmethetdentitterandtst posttiontrom-the Hirstehient deviee toa
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transferring the identifier and first position from the first client device to a second

client device.

208. Thus, McCue discloses claim element 1[d][i].

b-a. FElement 1[d][ii]: The Transfer Isis Via a
Network Accessible Library

209. FElement 1[d][ii] recites that the transfer is ““via a network accessible

library.” McCue renders obvious this claim element.

96:210.  McCue teaches that “the bookmark can be transferred from client
to client or from server to client.” (EX-1024 (McCue) 9[0079].) McCue further
teaches “[1]nformation transfer from client to server.” (Id. §[0088].) The server and
client are connected via a network. (/d. §/[0063].) McCue teaches “information

strueturesstruc- tures and files that reside on one or more servers,” which include

beekmarks.information includes “Bookmark[s].” (Id. 9[0088]-[00891,]. Table 1.)

McCue teaches that servers may host “a library.” (Id. §[0067].) Thus, MeCue ren—ders

211. Thus, McCue renders obvious claim element 1[d][ii].

a. Element 1[e]: Downloading the Descriptor from
the Library to the Second Device

212. Element 1[e] recites “downloading the descriptor from the network ac-

cessible library to the second client device by using the identifier.” McCue renders

obvious this claim element.
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97.213.  McCue discloses that the bookmark includes a pointer
to the “virtual audio stream descriptor” (EX-1024 (McCue) §[0077]) and
that the virtual audio stream descriptor may be “addressed from ... the
bookmark™ (id. [0078]). (See also id. §Y[0087] (virtual audio stream

descriptor is acquired from a server), [0067] (virtualvir- tual audio stream

descriptor stored in “library residing on one or more servers on the
Internet”), [0100] (virtual audio stream descriptor is “downloaded”).)
McCue disclosesdis- closes that a device may use a bookmark “to play the
audio stream at the bookmarked position.” (/d. [0079].) ThusAccordingly,

1t would have been obvious to a Positaperson of ordinary skill in the art

based on McCue’s disclosure that a second client device that had received

a transferred bookmark would download the virtual audio stream deseriptor

i-de- scriptor from the network accessible library

using the identifier (e.g., the pointer or other item in the bookmark that

“identifies ... the virtual audio stream descriptor”) so that it could render

content on the second client device.
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214. Thus, McCue renders obvious claim element 1[e].

a. Element 1[f][i]: Rendering Secondary Content
on the Second Device

215. Element 1[f][i] recites “rendering on the second client device at least a

portion of secondary other digital content associated with the primary digital content

by using the descriptor and the first position.” McCue discloses or renders obvious

this claim element.
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216. McCue discloses or renders obvious that, after the second
client obtains the descriptor, the descriptor “provides the information
needed to recreate a continuouscontin- uous media experience for the user

from the discontinuous media steamstreams in the plusaligplu- rality of

media streams” stored on the server. (EX-1024 (McCue) [0117]; id.
19000141, [0079], [0083], [0132], [0169].) By recreating the media
experience, the client is rendering content (both the primary and secondary
content). (EX—10029216McCue further explains that the media streams
can include an “audio stream” (c.g.. primary eesntentcon- tent), as well as
“eText, illustrations, graphics, video, figures, tables, and user senerated

eon—tent{gen- erated content” (e.g.. a portion of secondary other digital

content). (ExX-1024/d4. q4[0115}+]- [0116].) The media streams can also

include “advertising” (c.g.. a portion of secondarysec- ondary other dig-
#taldigital content). (Id. §[0116].) FhusAccordingly, McCue discloses that
the second device renders both primary and secondary content.—an

217. Thus, McCue discloses or renders obvious claim element 1[f][i].

i. Element 1[f][ii]: The Secondary
Content Is Ancillary

218. Element 1[f][ii] recites that “the secondary digital content is

ancillary to the primary digital content.” McCue discloses this claim
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McCue teaches that the “virtual audio stream descriptor” can include “
related to the audio stream, and/or internal advertising.” (EX-

1024 1[0066];
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see also id. [0112] (virtual audio stream descriptor is also a
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“Virtual Media Pe-—seripterDescriptor”).) “Illustrations” are ancillary because they

are “intendedin- tended for use with and in support of the actual audio stream.” (/d.,

Table 1:—EX1002-9219)“Advertise—ments.) “Ad- vertisements” are ancillary

because they are “portions of multimedia content intendedin- tended to be used
before, during, and after presentation of any audio stream.” (51024 -Ta—ble/d.,
Table 1; see also id. §[0200] (descriptor identifies “ancillary content™}:—EX-1002

220. Thus, McCue discloses claim element 1[f][ii].

je Element 1[f][iii]: The Secondary Content Is
Rendered Simultaneously and in
Synchronization Across Devices

221. FElement 1[f][1ii] recites that “the secondary digital content is rendered

on the second client device simultaneously and in synchronization with the rendering

of the primary digital content on the first client device.” McCue and Sharma render

obvious this claim element.

98:222.  McCue discloses that, when the user is streaming media based on
the virtual media descriptor, the user “can have both the audio stream and the eText

rendered simultaneously” on the same device. (EX-1024 (McCue) 4 [0198].) McCue

does not disclose rendering secondary digital content on the second device

“simultaneoustysimul- _taneously and in synehre—mnizationsynchronization with the

rendering of the primary digital content on the first client device.” (=x-10029222

92



Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mayer-Patel — U.S. Pat. No. 10,091,266
99.223.  Sharma teaches that “a user may control a second screen device

302so that the user may consume second screen content in synchronization with
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content that the user simultaneously consumes via a first screen device.” (EX-1025
(Sharma) q[0059]; id., Abstract, q[0019], [0032].) -To synchronize the devices, a

sviehront

-94-
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zation-synchronization manager sends a “synchronization signal” to the second screen device

tdenti—fynede- vice identifying “the portion or point in time” of the content on the first screen

deviteede- vice. (Id.

99[0082], [0067], [0005], [0046]-[0049], [0051]-[0053].) The second-
screen device then simultaneously displays the relevant second screen content based

on this signal. (/d.) In view of Sharma, would have been obvious to a POSIFAperson

of ordinary skill to modify McCue’s system to use a synchronization manager to

allow McCue’s client devices to render content simultaneously and in

synchronization across the devices, such as by inecor—poratingincorporating the

synchronization manager into McCue’s library server. (EX-1002-4223) Indeed,

McCue’s library server, like the synchronization manager, already com-

munteatescommunicates with McCue’s client devices. (EX-1025; (Sharma), Fig. 5

(Sharma’s—synehroniza—tionSharma synchronization manager 542 is a server
connected to client devices); Supra A6 MeCue ssee 19206-208, above (McCue

library server connects to client devices).)

100224, A positAperson of ordinary skill in the art would have been

motivated to medifymod- ify McCue’s system to a’sincorporate

simultaneous and synchronous output ofcontent across devices. (Ex-1002 as taught in

Sharma for multiple reasons.

225. s«9224-27 First, Sharma teaches that a second screen displaying content

related to the primary screen content keeps users engaged, and that “there is a
-95.
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demand for taking second screen experiences further” by providing “supplemental

content (e.g.,

-96-
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second screen content) that is synchronized with the primary content.”
( q[0001].) Incorporating simultaneous display across devices

into McCue would thus increase engagement and meet consumer demand.

-97-
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Second, the combination represents the addition of one known element (Sharma’s
simultaneous and synchronous presentation across devices) to another known element
(McCue’s synchronization on one device) to obtain predictable re- sults (simultaneous and
synchronous rendering of content across devices). (EX-1002-9226) KSR S50 LS at417-

Third, the combination represents the use of a known technique (simultaneous and

synehronoussynchro- nous presentation across devices) to improve a similar device and method

(McCue’s) in the same way. (/-

1+04+-226.  Fourth, the combination applies a known technique (simultaneous
and syn—chroncussynchronous presentation across devices) to a known method
(McCue’s) that is ready for improvement and yields predictable results (simultaneous

and synchronous ren—derinerendering of content across devices). /)

A POSHAperson of ordinary skill in the art would have reasenably—expeetedhad a

reasonable ex- pectation of success when combining McCue and Sharma because both systems

renderren- der content across multiple devices. (EX-1024

227. (McCue) 9q[0198]; EX-1025 (Sharma) 9q[0059} Ex-1002-9227,].)

Moreover, both systems rely on ans—fessinstransferring the same type of information.

(Supra—SSCA3DCAG(See 99200-211,  above (McCue transfers identifier

corresponding to content and first position); EX-1025 (Sharma) 4[0046] (Sharma

transfers-

-O8-
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information identifying primary content and timing).) Both do so via a server. (Sup#e

$SPCASICAT(See

19206-214, above; EX-1025 (Sharma) [0005].)

-99._
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102.228.  Thus, McCue and Sharma together render this limitation-obvious.

EX10029921 claim element 1[f][iii].

28

k. Element 1[g]: Identifying a Range in the
Primary Content as Content to Be Retained

229. Element 1[g] recites “identifying a range of content surrounding the

first position in the primary digital content as content to be retained.” McCue dis-

closes this claim element.

1+03-230.  McCue discloses the same “memory purge process” described in

H Ilillllﬂg]iIl—l—lilllllllllJ_lI]il]lll RN |
Increasing ‘¢ i ’
Level of b
N 4_.__.4,,\\
.‘.. ' } Ranges of Content to
v ¢ Be Retained
i »
S Position in Content Ao Biresm D
Bookmark Resident Portion D
Paosition

Purging |

Ranges of Content to

.#ﬂ «—————" | BeRetained

| .
: Position in Content PR Ta— D
Bookmark Resident Portion D
Position

the ’266 pa—tenpatent. (EX-1024 (McCue) q[0091].) McCue’s “purge process

focuses on the bookmark pesi-—tenposition within the audio stream.” (/d. [0096].)
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Figure 13 shows various ranges of content to be retained:
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(Id.. Fig. 13; id. 99[0102]-[0103].)

104-231.  Thus, McCue discloses this limitation(EX-100299220 31 yclaim element
1[g].

L. Element 1[h]: Releasing Storage of
All Other Portions of Primary
Content

232. Element 1[h] recites “releasing storage resources allocated

to all con- tent of the primary digital content that is not identified as

content to be retained on the first client device.” McCue discloses this

claim element.

233. McCue’s memory purge process “is used to remove volatile
files to essurecn- sure that a requested level of free memory is made
available.” (EX-1024 (McCue)

1[0091]; id.



Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mayer-Patel — U.S. Pat. No. 10,091,266
99[0092], [0102]-[0103].) “Bookmarked audio streams are purged with increasing

levels of severity until the memory demands are met.” (/d. §[0094].) By removing
files, McCue’s system releases storage.(=X—1002-4233 ) Thus, MeCue disclosesthis

234. Thus, McCue discloses claim element 1[h].

m. Elements 1[i]-1[j]: Identifying Content in the
Secondary Content Related to Primarythe
Range as Content to Be Retained and
Releasing Storage of All Other Portions of
Secondary Content

235. Elements 1[i] and 1[j] recite “identifying content in the secondary dig-

ital content that is related to the range of content surrounding the first position in the

primary digital content as content to be retained” and “releasing storage resources

allocated to all content of the secondary digital content that is not identified as con-

tent to be retained on the second client device.” These elements are similar to the
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preceding elements of claim 1, except that they relate to “content in the

secondary digital content” that is “related to” the retained portion of

primary content. McCue and Sharma together render obvious these claim

elements.
McCue’s -purging -process -can -also remove secondary content.—{EX-1062
236. 9236 McCue teaches that “a user’s position within a text or
audio stream can be determined” and “used to free up memory or
resources should the need arise.” (EX-1024 (McCue)
10196]; id. q9[0091]-[0092].) “For example, the first 60 chapters of
Moby Dick, both eText, audio, and ancillary content can be purged from
a devices memory or storage when the user has advanced sufficiently
beyond that content.” (/d. [0196].) McCue discloses that this process can
occur on its client devices generally. (/d.-
M[0196] (memory manger performs purging), [0074] (memory manager
on ehi—entclient).) Thus, it would have been obvious that this process

could occur on a second client device.{EX-1002-9236)-

105.237.  These Limitationsclaim elements would further have been

obvious in view of Sharma’s disclosure that secondary content can be
stored on a second client device, and thus would need to be purged from

the second client device.

deviee}: EX—10029237y(EX-1025 (Sharma)
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[0032] (second screen content on second screen device).)

106:238.  Thus, McCue inview ofand Sharma renders these limitationstogether

render obvious.—Ex-1002 claim elements 1]i] and 1[j].

e235-30
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239. Accordingly, for at least the reasons I discuss above, McCue and

Sharma render claim 1 obvious as a whole.

2. Claim 2

a. Element 2[a]: Secondary Content Comprises a

Series of Items

240. Claim 2 depends from claim 1. Element 2[a] further recites that “the

secondary digital content comprises a series of items.” McCue teaches “a series of

independent images that represent illustrations of the e-Book™ of an audio stream.
(EX-1024 (McCue) q[0116]; see also id. q4[0066], [0115] (“ancillary content”
ineludesin- cludes illustrations), [0119], [0139], [0176] (describing items of secondary
content), [0200], Table 1.) McCue also discloses secondary content such as
“graphics” (id.-

9[0155], [0117], claim 17), advertisements including images or videos (id., Table

1, 99[0066], [0070], claim 17), or notes, videos, and links (id. §[0117]). These are

series of items. Thus, McCue renders obvious claim element 2[a].

b. Element 2[b]: Determining on the Second
Device an Item Associated with the First
Position Using the Descriptor

Element 2[b] recites “‘determining on the second client device an item in the$84+H3-These-are

series of items-—{=X-1002-9240

241. that 1s associated with the first position in the primary digital content

by wusing the descriptor.” McCue furtherteaches a “media stream” including

ilustrationsillus- trations of a given work, graphics, or advertising. ¢ (EX-1024
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qo116]; id.

[0119].) McCue teaches that “bookmarks containing a time offset can be used to
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access any media stream at will” because “the time offset associated with
the beslksmarkbook- mark is used with the Virtual Media Descriptor to
position the media stream to the selected position.” (Id. §[0170]; see also
id. 99[0164]-[0165], [0173]-[0174].) McCue’s offsets are used to

“access”  een——tentcontent  including  “Illustrations”  and

“Aevertising Adver- tising” in the media stream. (/d. §9[01731-}]-[0174].)

renderThus, McCue renders obvious claim element 2[b].
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C. Element 2|c]: Item Associated with the First
Position Is Rendered on the Second Device

107.242. Element 2[c] recites that “the item associated with the first

position is rendered on the second client device.” McCue discloses that the time

offset infor- mation of a virtual media stream “is used to ... render the relevant

content.” ¢4 (EX-1024 (McCue) 4[0200]; see also id. qY[0173]-[0174].) McCue also

dis—closesdiscloses rendering an item (e.g., graphic, note, video, or link) from a series

of items using time offsets in the descriptor. (/d. §[0177].) Thus, McCue renders

obvious claim element 2[c].

-243- :F] . II ; ! ] . ] 1,. . ] ]. . . g ] . 2’

andFurthermore. 1t would have been obvious to render the items on the second device

as taught by Sharma for the reasons discussed] discuss above ferregarding claim 1. (£

1002 99240-44(See 99221-228, above.)

244. Accordingly, for at least the reasons I discuss above, McCue and

Sharma together render claim 2 obvious as a whole.
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3. Claim 3

245. Claim 3 depends from claim 1 and further recites that ““the first position

1s determined by tracking a current position in the primary digital content as the

primary digital content is rendered on the first client device.” McCue discloses the

additional claim element of claim 3.

McCue teaches: that “[a]s the media player advances through the audio stream,

current position in the actual audio stream is tracked.” (EX-1024 (McCue) q[0103]; id.

109:246.  q[0112]-[0113].) The device then creates a bookmark at the
position. (Id. §[0105]; id. 94[0019], [0077], claims 23, 27.) Thus, MecCue discloses the

> awo4s 49

247. Thus, McCue discloses the additional claim element of claim 3.

248. Accordingly, for at least the reasons I discuss above, McCue and

Sharma render claim 3 obvious as a whole.

4. Claim 4

249. Claim 4 depends from claim 1 and further recites that “the descriptor

contains the secondary digital content, location information for accessing the sec-

ondary digital content, or a combination thereof.” McCue discloses the additional

claim element of claim 4.

250. McCue teaches that a “Virtual Media Descriptor 224 typically includes

or ref-erencesreferences a plurality of Virtual Media Streams 228, for example, an

... [t]he
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illustration
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stream. (EX-1024 (McCue) §[0117].) The illustration stream is stored as

one or more network--accessible files. (/d. [0124].)

Data streams
represented as
network-
accessible files

241

< eAudio -
- Segments

Virtual streams Descriptor | N. |/ ammmmmmmemmeeeeeeeees
“for navigation” of i i Exarnple of User Selected Media
e di |nc|ud|ng.0r Rendering Options From The Single
corresponding reference virtual Download & Virtual Media Stream
data streams streams Memory
I Managers

t A

‘L__

Presentation
Manager

* Virtual Audio Stream .

- Virual eText Stream -

Rl
wrvl

Virtual llustration Streari

i el A
Increasing Time Offset (AT) .
» Time Offset

! Manager ‘\‘*E' 247
4 Vintual Page Stream |7
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Data streams
represented as
network-
accessible files

= aAudio -
: Segments

Virtual streams Descriptor S T D T
“for navigation” of including or Example of User Selected Media

5 : Rendering Options From The Single
corresponding reference virtual Download & Virtual Media Stream
data streams streams Memory
Managers
A

-+ Audio Bodk
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Presentation
Manager

* Virtual éText Stream

v

Y Vl

- Readalong
- Text Book:

+ Virtual lilustration Strearii’:

e Enn A
Increasing Time Offset (AT,
9 87 » Time Offset

Manager ‘-} 247
. Vintuat Page Stream |7

(/d., Fig. 24a.) These files are “downloaded” (c.g.. accessed) to the client and
“renderedren- dered on a media player via a presentation manager.” (Id. §[0124].)
Because the iustra—tionsillustrations are accessed from network accessible files

using the illustration stream, the illustration stream is location information for those

files. (EX-10029250.) The de—seriptordescriptor can include “links to web addresses

or web based content” (id. 9[0177]), which is also location information for accessing

secondary digital content. EX—1024
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+H0:251.  Further, the virtual audio stream descriptor can include “internal
media marks, illustrations related to the audio stream, and/or internal advertising.”

(EX-1024 (McCue) 9[0066]. id. J[0117].)

+11:252.  Thus, McCue discloses the additional limitationclaim element of claim 4.-¢Ex-
1002 99249-

53)

253. Accordingly, for at least the reasons I discuss above, McCue and

Sharma render claim 4 obvious as a whole.

S. Claim 5

12254,  Asdiseussed-forClaim 5 depends from claim 4, MeCue discloses-ortenders

obvieus and further recites that “‘the de-sesiptordescriptor contains location information

for accessing the secondary digital content” and that the second—arymethod comprises

“accessing the secondary digital content for rendering on the second client device by

using the location information in the descriptor.” As I dis- cuss above for claim 4,

McCue discloses or renders obvious that the descriptor con- tains location

information for the secondary content and that the secondary content is “rendered

on a media player via a presentation manager.” (EX-1024 (McCue)

101245 MeCue’s]; see 9249-253, above.) McCue discloses that this media player

can render content on first and second devices. (EX-1024 (McCue) q[0073].) As

disenssed—tor] discuss regarding claim 1, Sharma discloses rendering secondary
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content simultaneously on the second device. (See 19221-228, above.) Thus, McCue

and Sharma together render obvious the additional Hitatienclaim element of claim

S-obviousEX—100299254-55.
A——Claim-6

:F]: [T . i . ] 9’ F
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255. Accordingly, for at least the reasons I discuss above, McCue

and Sharma render claim 5 obvious as a whole.

6. Claims 6-7

256. Claim 6 depends from claim 1 and further recites that “the

secondary digital content is a different type of digital content than the
primary digital content.” Claim 7 depends from claim 1 and further recites

that “the secondary digital content includes audio content, audio/video

content, video content, text content, static image content, moving image

content, user-entered content, advertising content, or a com- bination

thereof.” McCue discloses the additional claim elements of claims 6 and

[~

As | discuss above. the “primary digital content” of McCue can be -an -audio

stream.

IR 2%/ Yal

H3:257.  sea2 (See 99197-199, above.) The secondary digital

content can include “eText, illustrations, graphics, video, figures, tables,
and user generated content.” (EX-1024 (McCue) §[0116]; id. §][0066],
[0117], [0157]-[0158].) Thus; MeCue-discloses—the-additional-limitation-of claim6-

(EX-1002 99256 59.)

(S,
\Ul/l/j/l %3
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E

[\

58.  Asforelaim6hus, McCue discloses the additional limitationclaim elements of elaim-

claims 6 and

[~

H4.259. Accordingly, for at least the reasons I discuss above, McCue and

Sharma render claims 6 and 7-¢4) obvious as a whole.
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7. Claim 8

260. Claim 8 depends from claim 1 and further recites that “the secondary

digital content includes a plurality of different types of digital content.” McCue

discloses the additional claim element of claim 8.

+5:261.  McCue teaches that “eText or eText segments is/are rendered”
whereby “each page is dynamically created” and “filled with appropriately formatted

text and an-—cillasyancillary content” such as “illustrations;} and videos” (c.g.. a

plurality of different types of digital content). (=x-1024(Ex 1008 (McCue) q[0157]-
[0158]; id. §[0177].) McCue’s secondary con—tentcontent can also comprise “graphic,

image, video or audio/video portions of multimedia content.”. (/d., Table 1) Thus,

262. Thus, McCue discloses the additional claim element of claim 8.

263. Accordingly, for at least the reasons I discuss above, McCue and

Sharma render claim & obvious as a whole.

8. Claim 9

264. Claim 9 depends from claim 8 and further recites “selecting one or more

of the different types of digital content for rendering on the second client device.”

McCue and Sharma render obvious the additional claim element of claim 9.

265. McCue teaches that a user “can select any media rendering option

availableavail- able” for content, including rendering “as an audio book, as an eText
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book, a read- along book, an audio picture book, an illustrated eText book, or a read-

along
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illustrated eText book.” (EX-1024 (McCue) [0124]; id. §][0015]-[0016],

claims 1, 24.) MeCue’slustrationsAs I discuss above, the illustrations

oft McCue are secondary digital content. (Supra—SSXCASEA9(See

9215-220, above.) Accordingly, user selection to render “an illustrated

eText book™ represents selection to render one of the different types of

digital content (iHustratiensy—As—explained{supreail- lustrations). As |

discuss above (see 99254-255, above), McCue discloses that this

rendering can occur on a first or second client device.

SIX.E)MeCue-disel bt th o ; el

deviee—Moreover, Sharma discloses that a user can “select second screen content”
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+H6:266.  con- tent” (secondary content) to download and view. (EX-1025

(Sharma) q9[0033], [0063].) It would have been further obvious in view of Sharma

to render the differentdiffer- ent types of digital content on the second client device for

the reasons discussed-for | discuss above regarding claim 1. (Supre $1CA 10 Thus MeCue

68)(See 9221-228

above.)

267. Thus, McCue and Sharma render obvious the additional claim element

of claim 9.

268. Accordingly, for at least the reasons I discuss above, McCue and

Sharma render claim 9 obvious as a whole.

9. Claim 10

269. Claim 10 depends from claim 9 and further recites “wherein the one or

more of the different types of digital content are selected in dependence on rendering

capabilities of the second client device.” McCue renders obvious the additional

claim element of claim 10.
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McCue teaches a “plurality of media streams” including “eText.” -(EX-1024

H7270.  (McCue) q[0116].) The McCue teaches this text can be rendered

on multiple eReaders thatean<and that “'it is possible for the first and second eReaders

to use different formats (e.g., PDF and epub).” (Id. §[0199].) Thus, ita person of

ordinary skillwould have beenfound it obvious to adjust the eText to the format of the

eReader itthat the eText is being sent to. (EX-1002 9270} Aceordingly, MeCue renders the

i itation_of_clai s (I
269725

271. Thus, McCue renders obvious the additional claim element of claim 10.

272. Accordingly, for at least the reasons I discuss above, McCue and

Sharma render claim 10 obvious as a whole.

10.  Claim 11

HE273. Claim H-merelycombines—recitations] 1’s elements mirror those of

claims 7-10.and s therefore obviousfor-the same reasons-as-claims 7-10-Thus. (See Y186, above.)

As I discuss above, McCue and Sharma together disclose or render obvious each of

the additional limitations of claims 7-10. and thus of claim 11. @=x-10024273(See

19256-272, above.)

11.  Claim 12

274. Claim 12 depends from claim 1 and further recites that “the first client

device and the second client device have different rendering capabilities.” McCue
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renders obvious the additional claim element of claim 12.

+H9:275.  McCue teaches that “it is possible for the first and second
eReaders to use different formats (e.g., PDF and epub)” and that such formats can change

“eBook

formats and file types
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continue to develop and change with time and since many platforms are available.”

(EX-1024 (McCue) 9[0199].) Thus, it would have been obvious that different clients

could be different eReaders and therefore have different rendering capabilities.

Feeeprdpael
120.276.  Thus, McCue renders obvious the additional limitation claim element of claim
12-ebvieus—EX-1002,
27497

277. Accordingly, for at least the reasons I discuss above, McCue and

Sharma render claim 12 obvious as a whole.

12.  Claim 13

278. Independent claim 13 recites substantially the same limitations as claim

1, but recites a system rather than a method. The system comprises “a first client

device; a second client device; and a network accessible library accessible by the

first and second client devices via a network.” McCue discloses such a system.

279. McCue teaches a system including “a server 100, a client 150, and a net-

worknetwork ... for connecting the server 100 and the client 150.” (EX-1024

(McCue)

1[0063]; sce also id. §I[0017], [0064], [0073], [0079].) The network-accessible server

-

eladesincludes a “library.” (Id. [0067]; see also id. §[0075], [0124] (content stored

on “network accessible library”), [0141] (same), [0150] (same), [0187] (same).)
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McCue discloses multiple client devices. (/d. §9[0010] ¢“(disclosing “more than one

client device”), [0079] (“transfer[] from client to client), [0083], [0112], claim 28.)
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280. The functional steps recited in the remainder of claim 13

mirror the method steps recited in claim 1. (See 174, above.) As I discuss

above for claim 1, McCue and Sharma hadnet-diselosed-orrenderedtogether

render obvious elaims 1012 -these-elaims-would-have beenall the steps recited in

claim 13. (See

€91193-239. above.)

281. Accordingly, for at least the reasons I discuss above, McCue

and Sharma render claim 13 obvious everas a whole.

D. Claims 10-12 Would Have Been Obvious in View
of McCue, Sharma, and Walker.

282. As I discuss above, McCue and Sharma disclose or render

obvious each limitation of claims 1-9. (See 99193-268. above.) I also

discuss above how Walker discloses the-and/or renders obvious each

additional limitatienslimitation of claims 10-12. Supra sV (See

M176-191. above.)

283. A positaperson of ordinary skill in the art would have been

motivated to meditymod- ify McCue to incorporate Walker’s teachings for
multiple reasons.-

First, McCue discloses multiple platforms on which content isrendered.can be
ren- dered. (EX-1024 (McCue) §[0132] (computer, cell phone).) Walker teaches that

different platforms can have different rendering capabilities and that some may not
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121284,  be able to render certain types of contenttypes. (EX-10029284: £

1023 (Walker) 4[0061].) Thus, sendinezsend- ing content only to devices that can

display that content as taught by Walker would avoid presenting usessa user with

content their devicesdevice cannot render. (21002

12845
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122.285.  Second, the combination represents the addition of one
known element (Walker’s capability-dependent content selection) to
another known element (McCue’s supplemental content selection) to

obtain predictable results (selecting supplemental content based on device

capability). (Ex-1002-9285). KSR 550 US ar-417Third, the combination

represents using a known technique (Walker’s capability-dependent

content selection) to im- prove a similar device and method (McCue’s

display of supplemental content) in the same way. Fourth, the combination

applies a known technique (Walker’s capability- dependent content

selection) to a known device and method (McCue’s second de- vice) that

is ready for improvement and yields predictable results (selecting supple-

mental content based on device capability).

content—based—on—device—eapabtity)—d)r-APOSHAordinary skill would have

reasonably ex—peetedexpected success when making this combination because

McCue and Walker disclose similar devices. (EX-1024
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123286, (McCue) [0132]; EX-1023 (Walker) §[00361: Ex-1002

$2865].)

124.287. Thus, McCue and Walker disclose and/or render

obvious the additional limitatiensclaim elements of claims 10-12.Ex-1002

€a2g) 88 )
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288. Accordingly, for at least the reasons I discuss above, McCue, Sharma,

and Walker render claims 10-12 obvious as a whole.
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HEVIL.  SECONDARY CONSIDERATIONS OF NONOBVIOUSNESS

200 Petitioners-are-aware-ofnoof nonobviousness. If Patent Owner identifies any

alleged evidence supportinga-claim-for-of secondary considerations-
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425289, (PAEABFebruary 122025 fthis—lactor —wetehs

me—dian-time-to-trial- in the fu- ture, I reserve the right to respond to
that information>—net-usefulwhere—eireumstances—doHnotreflectthe
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FAVIIL  CONCLUSION

290. For the foregoing reasons, it is my opinion that claims 1-13 of the *266

patent would have been obvious to a person of ordinary skill in the art at the time of

the alleged invention in view of the prior art discussed above.

291. I reserve the right to supplement my opinions in the future to address

or respond to any issues that the Patent Owner may raise, as well as new information

including, but not limited to, any claim constructions advanced by the Patent Owner

or adopted by the Board in the Institution Decision, and respond to any alleged sec-

ondary considerations as they become available to me.
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I declare that all statements made herein of my own knowledge are

true and that all statements made on information and belief are believed to

be true; and further that these statements were made with the knowledge

that willful false statements and the like so made are punishable by fine or

imprisonment. or both, under Section 1001 of Title 18 of the United States

Code.

Executed on March 18 2025

at Chapel Hill, NC

KON

Professor Ketan Mayer-Patel, Ph.D.

L and Lell challenced claims.
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Respectfully-submitted;

KNOBBE-MARTENS-OLSON-&BEAR P
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Listing of Claims from U.S. 10,091,266
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