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Paul N. Tauger  
(State Bar No. 160552) 
ADDYHART P.C. 
5151 California Street, Suite 100 
Irvine, CA  92617 
949.438.3218 
312.264.2547 (fax) 
ptauger@addyhart.com 

Caren A. Yusem  
(pro hac vice)
ADDYHART P.C. 
1101 Pennsylvania Ave., N.W. 
Suite 300  
Washington, DC 20004  
312.804.4885  
caren@addyhart.com 

Attorneys for Plaintiff in Dainese S.p.A. 

Meredith Martin Addy   
(pro hac vice) 
Charles A. Pannell, III  
(pro hac vice) 
ADDYHART P.C. 
10 Glenlake Parkway, Suite 130  
Atlanta, Georgia 30328  
312.320.4200  
770.715.2020  
meredith@addyhart.com  
cpannell@addyhart.com  

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION 

DAINESE S.p.A., 

  Plaintiff, 

v. 

ALPINESTARS USA, and 

ALPINESTARS S.p.A., 

  Defendant. 

Case No.: 2:24-cv-07066-PA-KS 

PLAINTIFF DAINESE S.p.A.’S 

DISCLOSURE OF ASSERTED 

CLAIMS AND INFRINGEMENT 

CONTENTIONS 

Pursuant to the Court’s March 12, 2025, Civil Minutes (Dkt. 39), Plaintiff 

Dainese S.p.A. (“Dainese”) provides the following disclosure of asserted claims and 

infringement contentions of U.S. Patent No. 12,012,065 (“’065 Patent”). Dainese’s 

investigation regarding these and other potential grounds of infringement is ongoing. 

Document production has just begun in this case and no depositions have been 
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conducted. Dainese reserves the right, subject to the requirements of the Court’s 

March 12 and 13 Orders, to supplement or modify this disclosure and infringement 

contentions as new information becomes available through fact and expert discovery 

and based upon rulings of the Court, including any claim construction rulings. 

1. ASSERTED CLAIMS

Dainese S.p.A. asserts that Alpinestars USA, and Alpinestars S.p.A. 

(“Alpinestars” or “Defendant”) have directly infringed and continue to directly 

infringe at least claims 1-5, 8-13, 15-17 of the ’065 Patent pursuant 35 U.S.C. § 

271(a) by making, using, selling, offering to sell within the United States, and/or 

importing into the United States at least its Tech-Air® 3 and Tech-Air® 10 products.  

Dainese intends to further show direct infringement of method claims 18, 20-22 to the 

extent Alpinestars has inflated the Tech-Air 3 and Tech-Air 10 products in the United 

States through testing, demonstration, and/or use as shown by discovery. 

Dainese further asserts that Alpinestars may further infringe claims 18 and 20-22 

of the ’065 Patent indirectly pursuant to 35 U.S.C. § 271(b) and (c) through the direct 

infringement of its customers and distributors when they inflate the Tech-Air 3 and 

Tech-Air 10 products in the United States through testing, demonstration, and/or use 

as shown by discovery. 

2. ACCUSED INSTRUMENTALITIES

The Accused Instrumentalities are all versions, models, and sizes of Alpinestars’s 

Tech-Air 3 and Tech-Air 10 products, including Tech-Air 3, Tech-Air 3 Canvas, 

Tech-Air 3 Leather, and Tech-Air 3 Stella models, and Tech-Air 10 Airbag or Race 

System.  Specifically, the Tech-Air 3 and Tech-Air 10 products include an inflatable 

protective device that are substantially similar, if not identical, to each other (at least 

in the chest or front portion of the garments).  The protective device is inserted into a 

garment such as a vest or suit that protects the chest and back of the wearer. 
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3. CLAIM CHARTS

Attached as Exhibit A is a claim chart identifying where each element of each 

asserted claim of ’065 Patent is found in Tech-Air 3 and Tech-Air 10 models. 

4. INDIRECT INFRINGEMENT 

Dainese reserves the right to demonstrate after further discovery that Claims 18 

and 20-22 are indirectly infringed by Alpinestars when their customers and 

distributors inflate the Accused Instrumentalities within the United States.  When the 

Accused Instrumentalities are inflated by a user during testing, demonstration, or use 

of the product for its intended purpose to protect the user or by accidental inflation 

they will directly infringe method claims 18 and 20-22.   

In addition, Dainese notes that the User’s manuals of Alpinestars’s Tech-Air 3 

and Tech-Air 10 products clearly recite that the disputed products intend to protect 

the user.  As a consequence, Dainese notes that Alpinestars induces its customers to 

infringe pursuant to § 271(b) by publishing user guides that instruct the user how to 

wear the device and activate the device in such a way that it will inflate the protective 

device in certain conditions where it detects the wearer has fallen or crashed and 

needs protection.  Alpinestars user guides for the accused instrumentalities can be 

found at Alpinestar’s website at the following address. 

https://www.alpinestars.com/pages/product-

manuals?_gl=1*5rpsx8*_up*MQ..*_ga*MTczNzM5NDAzNS4xNzQ1MTgwMzU4*

_ga_LQSTC0V4J5*MTc0NTE3ODQ1Ny4xMS4xLjE3NDUxODA1MzIuMC4wLjA

.*_ga_4F5T8GR6E9*MTc0NTE4MDM1OC4xLjAuMTc0NTE4MDUzMi4wLjAuNj

k4MTMwODIy.  For the reasons noted in Section 9 below, Alpinestars has been 

aware of the ’065 Patent.  Alpinestars is further aware that its customers will directly 

infringe the ’065 Patent when it is used by inflating during testing, demonstrations, 

and use for intended purposes. 
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Alpinestars also contributes to infringement pursuant to § 271(c).  Alpinestars 

offers to sell, sells, and/or imports the Accused Instrumentalities into the United 

States. The inflatable protective device used in the Accused Instrumentalities is a 

material part of the patented invention described in method Claims 18 and 20-22 

because it provides all elements needed to practice the steps of the claims except it is 

supplied to customers in a deflated condition.  The Accused Instrumentalities are 

especially made to infringe the patent because they are set to inflate with gas canisters 

and inflators during a test, demonstration, or use. The inflatable protective device 

within the Accused Instrumentalities are not staple articles of commerce and have no 

substantial non-infringing uses because they are only made to be inflated by the 

Accused Instrumentality in certain conditions. As noted below in Section 9, 

Alpinestars has known of the ’065 Patent.  

5. LITERAL INFRINGEMENT/INFRINGEMENT UNDER THE 

DOCTRINE OF EQUIVALENTS

Dainese states that Alpinestars literally infringes each asserted claim of the 

’065 Patent. To the extent that Alpinestars contends that any element is not literally 

met or that claim construction further indicates an element of a claim may not be met 

literally, Dainese reserves the right to contend that any claim element not found to be 

literally present is present under the doctrine of equivalents. 

6. PRIORITY DATE 

Dainese contends that all claims of the ’065 Patent (except for Claim 12) are 

entitled to the priority date of December 13, 2019, based on earlier international 

patent applications, including at least Italian Patent Application No. 

IT102019000023958.  Claim 12 of the ’065 Patent is entitled to priority of December 

9, 2020, based on filing of PCT/IB2020/061689. 
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7. DAINESE PRODUCTS 

Dainese does not identify any product subject to requirement no. 7 of the 

Court’s required infringement contention information (Dkt. 39 at 2), but reserves the 

right to identify products in the future.  

8. DATE OF INFRINGEMENT START 

Dainese contends that the infringement started on or about June 18, 2024, when 

the patent issued and that corresponds to the date damages began.  As the patent term 

has not expired and Alpinestars is continuing to sell and offer the Accused 

Instrumentalities, infringement and damages have not ended. 

9. WILLFUL INFRINGEMENT

Dainese contends that Alpinestars has willfully infringed the ’065 Patent.  

Alpinestars had knowledge of the ’065 Patent by at least the date of its issuance 

because Alpinestars is a primary competitor of Dainese and is known to closely 

monitor Dainese’s patent filings and oppose them.  Alpinestars would have known of 

the issuance of the ’065 Patent and publication of its applications through monitoring 

of Dainese’s patent filings.  Alpinestars has had further knowledge of the patent and 

infringement since the filing of the Complaint and has continued to sell and offer to 

sell the Accused Instrumentalities despite knowledge of infringement. 

Furthermore, Alpinestars was at least aware of the related foreign EP 4072364 

patent (“’364 patent”) by at least April 22, 2024, when Alpinestars cited that patent to 

the examiner in its U.S. Patent No. 12,220,008.  The EP ’364 patent comes from the 

same patent family as the ’065 Patent and cites the same priority applications as the 

’065 Patent.  Alpinestars should have known of the pending patent application for the 

’065 Patent that was filed and published at that time. 

Dainese further asserts that Alpinestars actions further recognize knowledge 

that its acts are infringing.  Alpinestars sales of the Accused Instrumentalities is 

reduced or ended as exhibited by the significant reduction in size options on its 
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website and discontinuance of some products.  While Alpinestars has not ended its 

sales and offers to sell the Accused Instrumentalities, the reduction in sales evidences 

a knowledge that such products infringe the ’065 Patent.  

Additionally, Dainese further asserts that after the launch of disputed product 

Tech-Air 3 and Tech-Air 10 in 2022, Alpinestars decided to use a prior version of the 

airbag protection for new products. In particular, Alpinestars turned back to use an 

older technology adapted in the past for its Tech-Air 5 launched in 2020.  Recent 

products, such as the Tech-Air Off Road (launched in 2024), the Tech-Air 7 

(launched in 2024), Tech-Air 5 Plasma (launched in 2025), and the Tech-Air MX 

(launched in 2025) appear to use an older non-infringing technology.  The adoption 

of old, prior technology in more recent product launches indicates that Alpinestars 

has recognized that its Tech-Air 3 and Tech-Air 10 technology is infringing.  
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This 21st day of April 2025 /s/ Meredith Martin Addy   

Meredith Martin Addy (pro hac vice) 
meredith@addyhart.com 
312.320.4200 

Charles A. Pannell, III  
(pro hac vice) 
cpannell@addyhart.com 

770.715.2020  
ADDYHART P.C.  
10 Glenlake Parkway, Suite 130  

Atlanta, Georgia 30328  

Caren A. Yusem  
(pro hac vice) 
ADDYHART P.C. 
1101 Pennsylvania Ave., N.W. 
Suite 300  
Washington, DC 20004  
312.804.4885  
caren@addyhart.com  

Paul N. Tauger  
(State Bar No. 160552) 
ADDYHART P.C. 
5151 California Street, Suite 100 
Irvine, CA  92617 
949.438.3218 
312.264.2547 (fax) 
ptauger@addyhart.com 

Attorneys for Plaintiff Dainese S.p.A
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CERTIFICATE OF SERVICE 

  I certify that this document has been filed through the Electronic Case Filing 

System of the United States District Court of the Central District of California and 

will be served electronically by the court to the Registered Participants identified in 

the Notice of Electronic Filing.   

Date: April 21, 2025     /s/ Meredith Martin Addy

         Meredith Martin Addy 
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