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Aroma360, LLC (“Petitioner”) objects to Exhibit 2002 under FRE 702 as the 

declaration testimony by Dr. Micklow (a) does not help the Board to understand the 

evidence or to determine a fact in issue in this proceeding, (b) is not based on 

sufficient facts or data, (c) is not the product of reliable principles or methods, and 

(d) to the extent is the product of principles of or methods, does not reliably apply 

those principles and methods to the facts of the case, including but not limited to his 

testimony provided in paragraph 19 of the declaration.   

In particular, during his March 25, 2026 deposition, Dr. Micklow testified that 

he did not recall seeing or applying the parties’ agreed-to claim constructions in 

preparing his declaration and instead applied his own understanding of the claim 

terms. As Petitioner only became aware of this fact on March 25, 2026, this objection 

is timely under § 42.64(b)(1).   

Date: April 1, 2026  Respectfully submitted, 
 
   /James P. Murphy/  
  James P. Murphy 
  Reg. No. 55,474 
  Polsinelli, PC 
  1000 Louisiana Street, Suite 6400 
  Houston, Texas 77002 
  

William A. Di Bianca 
Reg. No. 58,653  
Polsinelli PC  
600 Third Avenue 
42nd Floor 
New York, NY 10016 
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Jordan T. Riviello 
Reg. No. 72,515  
Polsinelli PC  
600 Third Avenue 
42nd Floor 
New York, NY 10016 
 
Joshua L. Rayes 
Reg. No. 74,645  
Polsinelli LLP  
Three Embarcadero Center 
Suite 2400 
San Francisco, CA 94115 
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CERTIFICATE OF SERVICE UNDER 37 CFR § 42.6(e)(4) 
 

The undersigned hereby certifies that a copy of the accompanying Petitioner’s 

Objection to Evidence has been served on April 1, 2026, by via electronic mail 

directed to the following counsel of record for the Patent Owner: 

Peter A. Matos 
pmatos@malloylaw.com 
 
W. John Egan 
johnegan@malloylaw.com 
 
Victor Bruzos 
vbruzos@malloylaw.com 
 
Rafay Asrar 
rasrar@malloylaw.com 
 
Tyler Litwak 
tlitwak@malloylaw.com 
 
litigation@malloylaw.com 

 
 

Dated: April 1, 2026  Respectfully submitted, 
 
    

  /Ericka McNeil/  
Ericka McNeil 
Polsinelli PC 
1000 Louisiana Street 
Suite 6400 
Houston, Texas 77002 
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