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Appendix 2 
 

 
Preliminary Ineligibility Contentions – U.S. Patent No. 6,854,287  

 

The following chart contains Vertiv’s preliminary Ineligibility Contentions demonstrating that Claims 1-9 of U.S. Patent No. 
6,854,287 (the “‘287 patent”) are patent-ineligible under 35 U.S.C. § 101 pursuant to the Court’s Standing Order Regarding Subject 
Matter Eligibility Contentions. Nothing in this claim chart should be construed as an admission regarding infringement, either literally 
or under the doctrine of equivalents, or as an admission regarding Vertiv’s understanding of the proper scope of the Asserted Claims. 
Given Plaintiff’s vague and ambiguous infringement contentions, the exemplary citations herein necessarily account for a variety of 
possible infringement arguments and claim constructions. Vertiv reserves the right to rely on additional citations or sources of evidence 
that also may be applicable, or that may become applicable in light of claim construction, changes in Plaintiff’s infringement contentions, 
and/or information obtained during discovery as the case progresses. Various positions put forth in this document are predicated on 
Plaintiff’s overly broad interpretation of its claims as evidenced by the infringement allegations received to date. Those positions are 
not intended to and do not necessarily reflect Vertiv’s interpretation of the true and proper scope of Plaintiff’s claims, and Vertiv reserves 
the right to adopt claim construction positions that differ from or even conflict with various positions put forth in this document. 

Vertiv reserve the right to amend or supplement this claim chart at a later date pursuant to the Docket Control Order issued by 
the Court on September 3, 2024 (Dkt. No. 60). 
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Cases relevant to abstract idea inquiry at Alice step one:  
 

 Move, Inc. v. Real Estate All., Ltd., 221 F. Supp. 3d 1149 (C.D. Cal. 2016), affirmed 721 F. App’x 
950 (Fed. Cir. 2018)  

 Rothschild Location Techs. LLC v. Geotab USA, Inc., 2016 WL 3584195 (E.D. Tex. Jan. 4, 2016), 
report and rec. adopted, 2016 WL 2847975 (E.D. Tex. May 16, 2016)  

 Peschke Map Techs. LLC v. Rouse Props. Inc., 168 F. Supp. 3d 881 (E.D. Va. 2016)  
 Encyc. Britannica, Inc. v. Dickstein Shapiro LLP, 128 F. Supp. 3d 103 (D.D.C. 2015), aff’d 653 F. 

App’x 764 (D.C. Cir. 2016)  
 Concaten, Inc. v. Ameritrak Fleet Solutions, LLC, 131 F. Supp. 3d 1166 (D. Colo. 2015)  
 Location Based Services, LLC v. Google LLC, C.A. No. 17-83-LPS, 2019 WL 2904670 (D. Del. July 

5, 2019)  
 Amdocs (Israel) Ltd. v. Openet Telecom, Inc., 841 F.3d 1288 (Fed. Cir. 2016) 
 In re Marco Guldenaar Holding B.V., 911 F.3d 1157 (Fed. Cir. 2018) 
 Solutran, Inc. v. Elavon, Inc., 931 F.3d 1161 (Fed. Cir. 2019) 
 PersonalWeb Technologies LLC v. Google LLC, 8 F.4th 1310 (Fed. Cir. 2021) 
 Mortgage Grader, Inc. v. First Choice Loan Services, Inc., 811, F.3d 1314 (Fed. Cir. 2016)  
 WhitServe LLC v. Dropbox, Inc., 854 F. App’x 367, 372 (Fed. Cir. 2021) 

 
Cases relevant to inventive concept inquiry at Alice step two:  
 

 Amdocs (Israel) Ltd. v. Opennet Telecom, Inc., 841 F.3d 1288 (Fed. Cir. 2016)  
 OIP Techs., Inc. v. Amazon.com, Inc., 788 F.3d 1359 (Fed. Cir. 2015)  
 Data Engine Technologies LLC v. Google LLC, 906 F.3d 999 (Fed. Cir. 2018)  
 RecogniCorp, LLC v. Nintendo Co., Ltd., 855 F.3d 1322 (Fed. Cir. 2017)  
 Intellectual Ventures I LLC v. Capital One Bank (NA), 792 F.3d 1363 (Fed. Cir. 2015)  
 Elec. Commc’n Techs., LLC v. Shopperschoice.com, 958 F.3d 1178, 1183 (Fed. Cir. 2020) 
 Affinity Labs of Texas, LLC v. DirecTV, LLC, 838 F.3d 1253, 1263 (Fed. Cir. 2016) 
 SAP Am., Inc. v. InvestPic, LLC, 898 F.3d 1161 (Fed. Cir. 2018) 
 Digitech Image Technologies, LLC v. Elctronics for Imaging, Inc., et al., 758 F.3d 1344 (2014) 
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