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Allowable Subject Matter

Claim 1 would be allowable if rewritten or amended to overcome the rejection(s)
under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA), 2nd paragraph, set forth in this
Office action and the double patenting rejections above.

The following is a statement of reasons for the indication of allowable subject
matter: The closest piece of prior art is Khalil. Khalil does not teach or disclose a
breast shield configured to slide out from the housing together with the diaphragm. The
examiner notes that the term “together” is interpreted to mean that the breast shield and
the diaphragm move at the same time and further notes that this interpretation appears

consistent with Applicant’s specification (paragraph 82 discloses that the breast shield
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holds the diaphragm and would, therefore, move with the diaphragm). Instead, Khalil
discloses a substantially similar, self-contained, in-bra breast pump system (fig. 10)
which comprises a breast shield (1 in fig. 11), a diaphragm (3 in fig. 11), and a housing
(6’ and 6” snap together to form a housing). Fig. 4 shows that the shield is engaged to
the housing through a lip 11 and is capable of being removed from the housing.
However, the diaphragm (3) is shown in fig. 10 to be positioned between the housing
parts (6" and 6”) so that the diaphragm holder pieces (2 and 4 in fig. 11) engage the
vacuum pump (81 in fig. 11) through a hose (80 in fig. 10) and the milk container (7’ in
fig. 11). In order to remove the diaphragm from the housing, a user would need for first
remove the breast shield from the housing in order to access the diaphragm through the
opening in housing part &' in order to disconnect the diaphragm from the vacuum pump
for removal. For this reason, the diaphragm of Khalil is incapable of sliding together
with the shield from the housing nor would a PHOSITA be motivated to modify the

device of Khalil to perform this function.
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1. (Currently Amended) A breast pump device that is configured as a self-contained, in-
bra wearable device, the breast pump device comprising and-thatinehudes:

(i) a housing that includes (a) a recharseable-battery, and:b)-a-power-charsingeirenitf

rechargeable-battery:{d) (b) an air pump powered by the rechargeable battery and generating
negative air pressure;,

[[(e)]](i1) a diaphragm configured to prevent milk from reaching the pump-and-seated-+ra
chphraen-hokder.

[[(i1)]](ii1) a breast shield made up of a breast flange and a nipple tunnel and that is
configured to slide out from the housing together with the diaphragm;-and-the-diaphragm-is

and

[[(i11)]1Gv) a milk container that is configured to attach to the housing.
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Allowable Subject Matter
Excepting for the double patenting rejections above, claims 7, 12, and 15-22

would be allowable over the prior art of record.

Claim 29 is objected to as being dependent upon a rejected base claim, but
would be allowable if rewritten in independent form including all of the limitations of the
base claim and any intervening claims.

The following is a statement of reasons for the indication of allowable subject
matter: The closest piece of prior art is Myers. Myers does not teach or disclose the
particulars of the aforementioned dependent claims. Specifically, as seen in figs. 9A/B,
Myers does not teach a symmetrical breast shield. Myers teaches that the diaphragm is
seated against a diaphragm holder (40 in fig. 5) but does not disclose that the
diaphragm self-seals to the diaphragm holder. Additionally, Myers teaches that the
container is a bag which hangs below the bra (fig. 1); as such, PHOSITA would not be

motivated to modify the bag to be rigid, flat bottomed, or to fit inside a bra.
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1. (Currently amended) A breast pump device-thatis-confisured-as-aseH-contained—in-bra
wedtable device the breast pump device comprising

a self-contained. in-bra wearable device comprising:

a diaphragm configured to prevent milk from reaching the pump by forming

a seal around its outer edge;
H——a housing that includes;
~fa)-a battery, and
-b)-an air pump powered by the battery and_configured to generate
generating negative air pressure_by driving the diaphragm;
. il q I , e hingd :
()—a breast shield_comprising-made-up-ef a breast flange and a nipple tunnel and
that is_separate from the diaphragm-ecenfisured-to-stide-outfrom-the-houstne-together
webth e draphiraem (0 d

v)—a milk container that is configured to attach to the housing.
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(Currently amended) A breast pump device comprising:

a self-contained, in-bra wearable device comprising:
a diaphragm configured to prevent milk from reaching the pump by forming
a seal around its outer edge;
a housing that includes:
a battery, and
an air pump powered by the battery and configured to generate
negative air pressure by driving the diaphragm;
a breast shield comprising a breast flange and a nipple tunnel_extending from the
I flange, the nipple tunnel comprisin 1 nd and a milk port intermediat
to the breast flange and the closed end. and_the breast shield being-thatis separate
from the diaphragm; and

a milk container that is configured to attach to the housing and receive expressed

milk via the milk port.
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Allowable Subject Matter

Claims 1, 3-10, 12-30, and 32 are allowed over the prior art of record.

The following is an examiner’s statement of reasons for allowance: The claims in
this application are allowed because the prior art of record fails to disclose either singly
or in combination the claimed breast pump device.

The closest prior art of record is Khalil (US 20130023821) and Myers (US
20020193731).

Regarding independent claim 1, Khalil fails to teach among all the limitations or
render obvious a nipple tunnel comprising a closed end and a milk port intermediate to
the breast flange and the closed end, in combination with the total structure and function
as claimed. Instead, Khalil teaches a substantially similar breast pump comprising a
breast shield (interface 1 in fig. 11) having a breast flange (base part 12 in fig. 4) and a
nipple tunnel (stub 10 in fig. 4). As seen in fig. 4, the “milk port” would be the distal end
of nipple tunnel so that milk flows through the distal end of the nipple tunnel.
Additionally, the examiner notes that in the embodiment of figs. 9-11, which was
primarily relied upon for the teaching of the claimed breast pump, the diaphragm (3 in

fig. 11) and associated diaphragm housings (2, 4 in fig. 11) are shown to be
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concentrically mounted to the nipple tunnel so that a coupling part of the milk container
(72in fig. 10) can be plugged into a milk port of the diaphragm housing (paragraph 69).
For this reason, PHOSITA would not be motivated to modify the nipple tunnel to have a
closed end with the milk port intermediate to the flange and closed end, as such
modification would disrupt this connection with the milk container.

Regarding independent claim 1, Myers fails to teach among all the limitations
or render obvious a breast pump comprising both a closed end of a nipple tunnel and a
diaphragm, in combination with the total structure and function as claimed. Instead,
Myers teaches a breast shield (fig. 10A) having a breast flange (flange 30 in fig. 1B) and
a nipple tunnel (protruding part which forms vacuum chamber 60 in fig. 10A) with a milk
port positioned intermediate to the distal end of the nipple tunnel and the breast flange
(port 62 in fig. 10A). Myers teaches that the nipple tunnel comprises a closed end (fig.
10A); however, Myers also teaches that the closed end forms a diaphragm (flange top
35, paragraph 62). As such, Myers does not teach a shield having both a closed end

and a diaphragm.
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FIG. 1A
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