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123
02:00PM 1 | before m dnight on the night of August 17th, 2016, they
02:00PM 2 | reached an agreenent. They had a deal. This case is
02:00PM 3 | about broken prom ses.
KONINKLIJKE KPN N.V. V. Trial

02:00PM 4 SAMSUNG  The evi dence will show that Sansung did
02:00PM 5 | not live up to the promise that it nade to KPN, to keep
02:00PM 6 | for itself hundreds of millions of dollars that it owed
02:00PM 7 | KPN. Sansung chose to ignore that agreenent and continue
02.01PM 8 | to use KPN s property w thout paying what it promised to
02:01PM 9 | pay. That was a decision. W all make them every day.
02:01PM 10 | Conpani es nmake deci sions, too. Wen Sansung made its

02:01PM 11 | decision to ignore this agreenent, KPN had a choice: Do
02:01PM 12 | nothing or stand up for itself. It chose to stand up for
02:01PM 13 |itself and that is why we're here.

02: 01PM 14 Now, at the end of this week, you all wll
02:01PM 15 | have to nmake a decision, as well. And that decision wll
02:01PM 16 | be nmade strictly on the evidence that we present here,
02:01PM 17 | both sides. So over the next 30 minutes, I'd like to
02:01PM 18 | descri be the evidence that | expect you will see and
02:01PM 19 | hear. That evidence includes the history between these
02:01PM 20 | parties and the agreenent that they reached, the decision
02:01PM 21 | Sansung nade to ignore that agreenent, and the danages
02:01PM 22 | t hat we mILJXitZYeilci%gEigng oweLsex“:sor its failure to live up
02:01PM 23 |to its proﬁi se, .starting with the history of the

02:02PM 24 | agreenent.

02: 02PM 25 We'll talk nore about this |ater and break
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03:35PM 1 Yes.
03:36PM 2 Q It will be alittle bit faster.
03:36PM 3 Now, let's wal k through this docunent. At
KONINKLIJKE KPN N.V. V. Trial
03:36PM 4 | the veryS¥8f)¢ there are four letters. It says, "IPEC"
03:36PM 5 What is that?
03:36PM 6 A It is the International Patents Eval uation
03:36PM 7 | Consortium
03:36PM 8 Q And down a little bit further, it says, "Lead
03:36PM 9 | eval uator.™
03:36PM 10 Who is that?
03:36PM 11 A That's actual person, M. Rubinstein, who has

03:36PM 12 | evaluated this specific patent for us.

03:36PM 13 Q So did M. Allen Rubinstein evaluate this '669
03:36PM 14 | patent for KPN and whether it's essential?

03:36PM 15 A Yes, that's right.

03:36PM 16 Q And let's -- generally speaking, what is the
03:36PM 17 | eval uator | ooking for in this process?

03:36PM 18 A He's -- he's looking -- he's looking to

03:36PM 19 | determine if the patent is essential for a standard.
03:36PM 20 Q What does it nean for a patent to be, fromyour

03:36PM 21 | under standi ng, essential to a standard?

03:36PM 22 A It means that you cannot use the standard, |ike
www.LexitasLegal.com/Premier Lexitas

03:36PM 23 | | expl ai ned before, w thout using our patent.

03:36PM 24 Q And KPN has patents that -- does KPN have

03:37PM 25 | patents that have been eval uated as essential standards?
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03:37PM 1 Yes, we have many.
03:37PM 2 Q You said that if it's an essential patent, you
03:37PM 3 | can't use the standard w thout using the patent. Is that
KONINKLIJKE KPN N.V. V. Trial
03:37PM 4 | right? SAvsuNG
03:37PM 5 A That's right.
03:37PM 6 Q Does Sansung nmaeke products that use 3G and 4G?
03:37PM 7 A Yes, they do.
03:37PM 8 Q We heard from M. Sadler just a few m nutes ago
03:37PM 9 | in opening, Sanmsung has lots of patents. Sansung doesn't
03:37PM 10 | need anyone el se's patents. Sansung doesn't need KPN s

03:37PM 11 | patents. Do you renenber when he said that?

03:37PM 12 A Yes.

03:37PM 13 Q Do you agree with that, M. Cerritse?

03:37PM 14 A No, | do not agree.

03:37PM 15 Q Wel |, why not?

03:37PM 16 A Well, we have sone patents definitely. W have

03:37PM 17 | patents, but we have patents on our technol ogi es than
03:37PM 18 | Sansung has. So if Sansung was to conply with the 4G
03:37PM 19 | standard, they have to use our patents.

03:37PM 20 Q Now, let's conme back to this particul ar

03:37PM 21 | eval uati on docunent Ms. Cerritse. Wat -- did | PEC cone
03:37PM 22 | to any CSwnw(EangfeLaa?m/p?egSUt theLexeifasssenti ality of this patent,
03:38PM 23 | the ' 669 iﬁ thié docunent ?

03:38PM 24 A In the docunent, at the end, |ast page, you can

03:38PM 25 | see that I PEC cane to the conclusion that this patent is
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03:38PM 1 | essential for the standard.
03:38PM 2 Q And specifically, what standards did | PEC
03:38PM 3 | conclude that the '669 patent is essential in this
KONINKLIJKE KPN N.V. V. Trial
03:38PM 4 | docunent MSUNG
03:38PM 5 A For the [inaudible] 3G LTE, 4G and even for
03:38PM 6 | the latest, 5G
03:38PM 7 Q Did | PEC evaluate the essentiality of the '669
03:38PM 8 | patent for both the 3G and the 4G st andards?
03:38PM 9 A Yes, that's right.
03:38PM 10 Q D d | PEC concl ude and evaluate that the ' 669

03:38PM 11 | patent was, in fact, essential to the standards?
03:38PM 12 A Yes, sir.
03:38PM 13 Q Did | PEC provide, other than this document, any

03:38PM 14 | other certifications confirmng its essentiality?

03:38PM 15 A Yes. At the end of the process, we always get
03:38PM 16 | a -- a shorter version [inaudible].
03:38PM 17 Q Can we pull up the docunment that's been

03:39PM 18 | admitted as PX213, please? Thank you.

03:39PM 19 What is this docunent?

03:39PM 20 A This is the one-pager, the | PEC decl aration
03:39PM 21 | essentiality for our '669 patent for the 3G and 4G
03:39PM 22 | st andards.

www.LexitasLegal.com/Premier Lexitas

03:39PM 23 Q When did this particular evaluation for this
03:39PM 24 | ' 699 patent take place?

03:39PM 25 A It took place in April of 2021.
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03:55PM 1 | I'i censi ng progranf
03:55PM 2 A Not essentially. Today, a joint |icensing
03:55PM 3 | programis usually smaller, naybe two licensors. Usually
i KONINKLIJKE KF_’N N.V. V. i i Trial
03:55PM 4 | their po#MSW$ bi gger [inaudible].
03:56PM 5 Q Wuld it be fair to say that every patent pool
03:56PM 6 | is also a joint licensing progranf
03:56PM 7 A Yes.
03:56PM 8 Q Now, you nentioned Sisvel, so let's talk a
03:5PM 9 |little bit about the Sisvel pools. What Sisvel pools
03:56PM 10 | does KPN have patents in?
03:56PM 11 A The ones relevant today is in the LG pool, the

03:56PM 12 | 3G pool, and the conbi nation of these pools. It's what
03:56PM 13 | we call the nobile comunication program
03:56PM 14 Q Three pools, the 3G Sisvel pool, 4G Sisvel

03:56PM 15 | pool, and a comnbi ned MCP Si svel pool ?

03:56PM 16 A Yes, that's right.

03:56PM 17 Q When did KPN first join the Sisvel patent pool?
03:56PM 18 A We first joined the LTE Sisvel pool in 2012.
03:56PM 19 Q Was KPN still in that LTE or 4G patent pool

03:56PM 20 | when it signed its agreenent with Sanmsung in 20167

03:56PM 21 A Yes, we were.
03:56PM 22 Q And was KPN still in the 4G Sisvel pool when
www.LexitasLegal.com/Premier Lexitas

03:57PM 23 | Sansung signed its agreenent with Sisvel --

03:57PM 24 A Yes.
03:57PM 25 Q -- in 20217
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1 | make sure it work. And that's the standard.
2 Q And does KPN have 3G and 4G patents in Sisvel's
3 | nobi | e comuni cati ons program progranf?
4 A Yes, both 3G and 4G
5 Q Does that nean that 3G and 4G devi ces use KPN s
6 | patents to speak that 3G and 4G | anguage?
7 A Anong ot her patents that are al so consi dered
8 | essential, yes, effectively, they are using KPN s
9 | patents.
10 Q Do you renenber in his opening statenent,
11 | M. Sadler said sonmething |like KPN -- excuse ne --
12 | Sansung doesn't even need KPN s patents?
13 A I remenber sonething like that, yes.
14 Q Do you agree with that?
15 A No, for what we just said. They' re standard
16 | and essential. They're operating 3G and 4G Sansung i s
17 | maki ng 3G and 4G phones. They have to be using those
18 | patents.
19 Q Can you pull up Exhibit 2247
20 M . Fancher, do you recognize this
21 | docunent ?
22 A | do.
23 Q VWhat is this?
24 A This is the license agreenent in 2021 between
25 | Sisvel and Samsung.
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