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Patent Owner Four Batons Wireless, LLC (“Four Batons” or “Patent Owner”) 

respectfully submits this two-page supplemental discretionary denial brief pursuant 

to the Board’s June 16, 2025 email order. EX3101 (Order) at 1. 

On May 21, 2025, Patent Owner filed its Bifurcated Discretionary Denial 

Briefing advocating for the Director to discretionarily deny the Petition. Paper 10. 

Since that filing, the Director recently issued a decision in the iRhythm IPRs on June 

6, 2025. iRhythm Technologies, Inc. v. Welch Allyn, Inc., IPR2025-00363, Paper 10 

(P.T.A.B. June 6, 2025), EX2013 (highlighting added). That iRhythm decision 

declined to institute the petition because “Petitioner was aware of [the challenged 

patent] as early as 2013—having cited the then-pending application that issued as 

the challenged patent in an Information Disclosure Statement Petitioner filed in its 

own patent application—[so] settled expectations favor denial of institution.” Id. at 

3. Accordingly, the Director denied the iRhythm petition because “Petitioner’s 

awareness of Patent Owner’s applications and failure to seek early review of the 

patents favors denial and outweighs the above-discussed considerations.” Id.   

The facts in the present case are on all fours with iRhythm decision. Like the 

iRhythm petitioner, Samsung was aware of the challenged ‘671 Patent as early as 

2012—having learned of the then-pending application that issued as the challenged 

‘671 patent in an Information Disclosure Statement the Examiner filed in 

Petitioner’s own patent application. More specifically, Petitioner Samsung learned 
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of the then-pending ‘671 Patent application on September 9, 20101 when, during 

prosecution of Samsung’s own U.S. Patent Application, the Examiner applied the 

‘671 Patent application to reject Samsung’s pending claims. EX2014 (Samsung FH 

excerpt) at cover, 3-5, 8 (highlighting added). Yet despite Samsung’s awareness of 

Patent Owner’s ‘671 patent application for more than a decade, Samsung failed to 

seek early review of the ‘671 Patent. Per the logic in iRhythm, this shows the settled 

expectations of these parties were that the ‘671 Patent was valid and would not be 

challenged in a post-grant procedure, which favors discretionary denial. EX2013. 

On balance, for the reasons in Patent Owner’s initial discretionary denial 

briefing and this supplemental brief, Patent Owner respectfully asks the Director to 

discretionarily deny Samsung’s Petition.  

Dated: June 18, 2025  Respectfully submitted, 

By: / Michael F. Heim /  
 Michael F. Heim (Reg. No. 32,702) 
 Attorney for Patent Owner 
 Four Batons Wireless, LLC   

 
1 Samsung also learned of the ‘671 Patent by at least September 7, 2016 and 

December 6, 2016, when it was cited during the prosecution of Samsung’s own 

Korean patent applications. EX2015 (Google Patents) at 11 (highlighting added) 

(showing the ‘671 Patent was cited for Korean patent applications KR101655264 

and KR101683286 to “삼성전자주식회사”; EX2016 (Google Translate) at 1 (showing 

“삼성전자주식회사” translates to “Samsung Electronics Co., Ltd.”). 
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CERTIFICATE OF SERVICE 

The undersigned certifies that pursuant to 37 C.F.R. § 42.6(e), a copy of the 

foregoing was served via email to lead and backup counsel of record for Petitioner 

as follows: 

Lead Counsel for Petitioner 
Ali R. Sharifahmadian, Esq.  

Arnold & Porter Kaye Scholer LLP  
601 Massachusetts Ave., NW  
Washington, DC 20001-3743 

Phone: (202) 942-5000  
Fax: (202) 942-5999  

ali.sharifahmadian@arnoldporter.com  
USPTO Reg. No. 48,202 

Back-Up Counsel for Petitioner 
Jeffrey Miller, Esq. 
David Caine, Esq. 

Arnold & Porter Kaye Scholer LLP 
3000 El Camino Real 

Five Palo Alto Square, Suite 500 
Palo Alto, CA 94306-3807  

Phone: (650) 319-4500  
Fax: (650) 319-4700  

jeffrey.miller@arnoldporter.com 
USPTO Reg. No. 35,287 

david.caine@arnoldporter.com 
USPTO Reg. No. 52,683 

Service Email: 
xSamsungFourBatonsAP@arnoldporter.com 

 

Dated: June 18, 2025  Respectfully submitted, 

By: / Michael F. Heim /  
 Michael F. Heim (Reg. No. 32,702) 
 Attorney for Patent Owner 
 Four Batons Wireless, LLC 


