IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
RESMED CORP.,

Plaintiff and
Counterclaim Defendant,

Case No. 1:23-cv-02221-BMB
V.

CLEVELAND MEDICAL DEVICES, INC.,

Defendant and
Counter Plaintiff.

N N N N N N N N N N N N

DEFENDANT’S INITIAL VALIDITY AND
ENFORCEABILITY CONTENTIONS PURSUANT TO L.P.R. 3.7

Pursuant to L.P.R. 3.7, Defendant and Counter Plaintiff Cleveland Medical Devices Inc.
(“CleveMed”) hereby serves its Initial Validity and Enforceability Contentions including
the charts at Exhibits A01-G04 (collectively, the “Initial Contentions”). These Initial
Contentions address the validity of the asserted claims of the following patents:
e U.S. Patent Nos. 11,375,921 (the “’921 patent”), 11,602,284 (the ‘284 patent”),
11,872,029 (the “’029 patent”), U.S. Patent Nos. 11,857,333 (the “’333 patent”),
11,786,680 (the “’680 patent”) (the “PAP Patents™); and
e U.S. Patent No. 11,690,512 (the “’512 Patent”).
The PAP Patents and the 512 Patent are collectively referred to as the “Asserted Patents.”
Plaintiff and Counterclaim Defendant ResMed Corp. (“ResMed”)’s Initial Invalidity and
Unenforceability Contentions pursuant to L.P.R. 3.5 and 3.6 (“Initial Contentions”), served on

July 15, 2024, are deficient under the Local Patent Rules.
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inequitable conduct to begin with, there is no immediate and necessary relationship between
alleged inequitable conduct and the issuance of any PAP Patent claims.
Respectfully submitted,

By: /s/James Hannah
Paul J. Andre (pro hac vice)

Joshua A. Friedman (No. 0091049) Lisa Kobialka (pro hac vice)
CALFEE, HALTER & GRISWOLD LLP James Hannah (pro hac vice)
The Calfee Building Michael H. Lee (pro hac vice)
1405 East Sixth Street Jennifer Gilbert (pro hac vice)
Cleveland, OH 44114 Melissa T.G. Brenner (pro hac vice)
Phone: (216) 622-8200 Timothy Layden (pro hac vice)
jfriedman(@calfee.com Sabah Khokhar (pro hac vice)

Charles Keller (pro hac vice)
Dated: August 5, 2024 KRAMER LEVIN NAFTALIS

& FRANKEL LLP

333 Twin Dolphin Drive, Suite 700
Redwood Shores, CA 94065
Telephone: (650) 752-1700
pandre@kramerlevin.com
lkobialka@kramerlevin.com
jhannah@kramerlevin.com
mhlee@kramerlevin.com
jgilbert@kramerlevin.com
tlayden@kramerlevin.com
mbrenner@kramerlevin.com
skhokhar@kramerlevin.com
ckeller@kramerlevin.com

Benu Wells (pro hac vice)
KRAMER LEVIN NAFTALIS
& FRANKEL LLP

1177 Avenue of the Americas
New York, NY 10036
Telephone: (212) 715-9100
bwells@kramerlevin.com

Attorneys for Defendant and
Counter Plaintiff,
Cleveland Medical Devices, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on August 5, 2024, a complete copy of the foregoing

DEFENDANT’S INITIAL VALIDITY AND ENFORCEABILITY CONTENTIONS

PURSUANT TO L.P.R. 3.7 was served via electronic mail upon the following counsel of

record for Plaintiff ResMed Corp.:

Michael R. Reed

Elise K. Yarnell

Hahn Loeser & Parks, LLP

65 East State Street, Suite 2500
Columbus, Ohio 43215
T:614.233.5165

F: 614.221.5909
mreed@hahnlaw.com
eyarnell@hahnlaw.com

Sean Cunningham

Tiffany Miller

David Knudson

DLA PIPER LLP (US)

401 B Street, Suite 17

San Diego, CA 92101-4297
sean.cunningham(@dlapiper.com
tiffany.miller@dlapiper.com
david.knudson@dlapiper.com

Attorneys for Plaintiff
ResMed Corp.

Angela C. Whitesell (Bar No. 5547)
DLA PIPER LLP (US)

1201 Market Street, Suite 2100
Wilmington, DE 19801-1147
angela.whitesell@us.dlapiper.com

By: _/s/ James Hannah

James Hannah

KRAMER LEVIN NAFTALIS

& FRANKEL LLP

333 Twin Dolphin Drive, Suite 700
Redwood Shores, CA 94065
Telephone: (650) 752-1700
Facsimile: (650) 752-1800
jhannah@kramerlevin.com
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