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EXEMPLARY CLAIMS 195:1 & 842:1 

Term U.S. Patent No. 8,421,195, Claim 1 (195:1) 

 

A CMOS Semiconductor device comprising: 

a surface layer; 

 

a substrate; 

 

an active region including a source and a drain, disposed on one surface of said 

surface layer; 

 
 

 

 

a single drift layer disposed between the other surface of said surface layer and 

said substrate, said drift layer having a graded concentration of dopants 

extending between said surface layer and said substrate, said drift layer 

further having a first static unidirectional electric drift field  

to aid the movement of minority carriers from said surface layer to said 

substrate; and 

 

at least one well region disposed in said single drift layer, said well region 

having a graded concentration of dopants and a second static unidirectional 

electric drift field to aid the movement of minority carriers from said surface 

layer to said substrate. 

 

Term U.S. Patent No. 10,510,842, Claim 1 (842:1) 

 

 

 

 

 

A semiconductor device, comprising:  

a substrate of a first doping type at a first doping level having first and second 

surfaces; 

a first active region disposed adjacent the first surface of the substrate with a 

second doping type opposite in conductivity to the first doping type and 

within which transistors can be formed; 

a second active region separate from the first active region disposed adjacent to 

the first active region and within which transistors can be formed; 

transistors formed in at least one of the first active region or second active 

region; and 

at least a portion of at least one of the first and second active regions having at 

least one graded dopant concentration to aid carrier movement from the first 

surface to the second surface of the substrate. 
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DISPUTED CLAIM CONSTRUCTIONS 

# Claim(s) Terms2 Greenthread Defendants 

1 195:1 

502:7 

222:44 

“surface layer” and 

related terms 

Plain and ordinary 

meaning, where the 

plain and ordinary 

meaning is “a layer at 

the surface” 

Indefinite 

2 195:1 

502:7 

842:1, 9 

481:1, 20 

222:1, 21, 39, 

41, 42, 44 

014:1, 21 

“substrate” Plain and ordinary 

meaning, where the 

plain and ordinary 

meaning is an 

“underlying layer” 

“the initial material 

within which or on which 

the semiconductor device 

is fabricated” 

3 195:1 

502:7 

842:1, 9 

481:1, 20 

222:1, 21, 39, 

41, 42, 44 

014:1, 21 

“active region” Plain and ordinary 

meaning 

Original:  “region that 

forms the current path of 

a device” 

New:  “the source, drain, 

and channel region of a 

device” 

4 195:1 

502:7 

222:44 

“said [drift layer 

further/well region …] 

having a [first/second] 

static unidirectional 

electric drift field” 

Plain and ordinary 

meaning 

“said [drift layer 

further/well region …] 

having a [first/second] 

static electric drift field 

that is unidirectional over 

the [drift layer/well 

region” 

“said [drift layer 

further/well region] 

having a graded 

concentration of 

dopants generating a 

[first/second] static 

unidirectional electric 

drift field” 

“said [drift layer 

further/well region] 

having a graded 

concentration of dopants 

generating a [first/second] 

static electric drift field 

that is unidirectional over 

the [drift layer/well 

region]” 

  

                                                 
2 All 7 terms were identified by Defendants. 
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DISPUTED CLAIM CONSTRUCTIONS (continued) 

 

# Claim(s) Terms Greenthread Defendants 

5 195:1 

502:7 

842:1, 9 

481:1, 20 

222:1, 21, 

39, 

41, 42, 44 

014:1, 21 

“to aid the movement 

of minority carriers 

from ... to …” 

 

Plain and ordinary 

meaning 

Indefinite 

Alternative construction: 

“to sweep the minority 

carriers from … to … 

 

“to aid carrier 

movement from ... 

[to/towards]” 

Indefinite 

Alternative construction: 

“to sweep the carriers from 

… [to/towards] … 

 

6 195:1 

502:7 

842:1, 9 

481:1, 20 

222:1, 21, 

39, 

41, 42, 44 

014:1, 21 

“well region” Plain and ordinary 

meaning, where 

portions of a well are 

not well regions. 

“A well, whether formed 

by single or multiple 

implants.  Portions of a 

well are not well regions.” 

7 842:1, 9 

481:1, 20 

222:1, 21, 

39, 

41, 42 

014:1, 21 

“active region … 

within which  

transistors can be 

formed” 

Plain and ordinary 

meaning 

Indefinite 
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AGREED CLAIM CONSTRUCTIONS 

# Claim(s) Terms Agreed Construction 

8 842:1, 9 

481:1, 20 

222:1, 21, 39, 41, 42 

014:1, 21 

“a substrate of a first 

doping type” 

“a substrate with either p-type 

doping or n-type doping” 

9 842:1, 9 

481:1, 20 

222:1, 21, 39, 41, 42 

014:1, 21 

“disposed adjacent” Plain and ordinary meaning 

10 842:7, 15 

481:6, 26 

222:6, 27 

014:6, 27 

“isolation region” Plain and ordinary meaning  
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 INTRODUCTION 

As the old adage goes, if the facts and law are on your side, argue the facts and law; 

otherwise make lots of noise.  Defendants do the latter in their Reply Brief (Dkt. 100).  Rather than 

learning from the Samsung litigation and Judge Gilstrap’s Markman Order, Defendants crafted 

new arguments that were not “fully baked.”  Realizing the shortcomings of those arguments, 

Defendants now advance another round of arguments that were not in its Opening Brief (Dkt. 82).  

These arguments are equally flawed and should also be rejected. 

When arguing indefiniteness, Defendants ignored the facts and misapplied the law.  For 

example, Defendants initially argued the “active region” must be on top of the “surface layer.”  

Now that Greenthread has dispelled this misreading of the claims, Defendants argue Dr. Rao failed 

to specify the exact dimensions of the “surface layer.”  But implementation-specific details, like 

the thickness of a layer, are not required by 35 U.S.C. § 112.  To argue otherwise would mean the 

unfathomable result that thousands of patents (including Defendants’ own patents) are also invalid.   

When arguing prosecution disclaimer for the “unidirectional” terms, Defendants 

misrepresented what Dr. Rao said about Kamins.  Now Defendants make much ado about the 

middle layer in Kamins.  But there is no disputing that there is no layer in Kamins that aids 

movement of minority carriers from the surface layer to the substrate.  Therefore, there was no 

reason for Dr. Rao to limit his invention, as Defendants wrongly suggest.  No matter what 

Defendants argue, they cannot possibly meet the high bar for prosecution disclaimer.   

For the remaining terms, Defendants coined self-serving definitions that clearly stray from 

the plain meaning of those terms.  For example, Defendants argue the “substrate” must be the 

“initial matter,” even though the specification says the opposite.  For “active region,” Defendants 

pretend to side with Greenthread, but then read in so-called “clarifications.”  The Court should be 

wary of these arguments, and give all of the terms the full scope of their plain meaning. 
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2 

 DISPUTED CLAIM TERMS 

For terms 1, 5, and 7, Defendants cannot prove by clear and convincing evidence that they 

are indefinite.  Dr. Rao used “surface layer” consistent with its ordinary meaning to mean a “layer 

at the surface.”  He explained how the graded dopants create an electric field that “aids the 

movement” of the minority carriers from the “surface layer” to the substrate.  And an “active 

region” is a region “within which transistors can be formed.”  These terms are not indefinite and 

they should be given their plain and ordinary meaning.  

For term 4, Defendants have not met the high bar for prosecution history disclaimer.  

Kamins does not teach a “unidirectional electric drift field” that moves minority carriers from the 

surface layer to the substrate.  Dr. Rao’s claims were clearly patentable over Kamins and there 

was no reason for Dr. Rao to limit the scope of his claims to a single field over the entire layer. 

For terms 2, 3, and 6, Defendants seek to introduce self-serving extraneous limitations that 

will only confuse the jury.  A “substrate” does not have to be the “initial matter”; an “active region” 

does not have to be electrically active; and it is not necessary to specify the number of implants in 

a “well region.”  There is nothing in the intrinsic record that mandates these limitations.  

Accordingly, these terms should be given the full scope of their plain meaning.    

A. Claim Terms Found in Exemplary Claim 195:1 

1. “surface layer” terms (195:1; 502:7; 222:44) 

Greenthread Defendants 

Plain and ordinary meaning, where the plain and ordinary 

meaning is “a layer at the surface” 

Indefinite 

In its Opening Brief, Defendants made the misstep of arguing the “active region” must be 

on top of the “surface layer.”  Dkt. 82, 11.  But this illogical argument is at odds with the claim 

language, specification, preferred embodiment, prosecution history, and how “surface layer” is 
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ordinarily used in the art (and even Defendants’ own patents).  Faced with this reality, Defendants 

make a new argument that Dr. Rao did not specify the “depth” of the surface layer.  Dkt. 100, 9. 

To put everything in perspective, there is no dispute where the “surface” is.  Common sense 

tells you that a “surface layer” is a layer at this surface, and the intrinsic record and extrinsic 

evidence confirms this.  The only argument that Defendants have left is that Dr. Rao did not specify 

the exact dimensions of this “surface layer.”  But the Supreme Court made it clear in Nautilus that 

“patents are ‘not addressed to lawyers, or even the public generally,’ but to those skilled in the 

relevant art.”  Nautilus, Inc. v. Biosig Instruments, Inc., 572 U.S. 898, 899 (2014) (internal citation 

omitted).  And the definiteness standard “recogniz[es] that absolute precision is unattainable.”  Id. 

at 910.  This is especially true in the field of semiconductors where microscopic layers are 

measured in micrometers, or even nanometers.  The exact dimensions of the “surface layer” will 

depend on the specific implementation or application.  Dr. Rao cannot reasonably be expected to 

specify the exact dimensions for every “surface layer” across every application.  Dr. Rao did, 

however, specify that the active region is located inside the surface layer.  This indicates the 

relative size of the surface layer.  A POSITA would have readily recognized that in an older device 

where the source and drain are measured in micrometers, the “surface layer” would also be 

measured in micrometers, whereas in a newer, miniaturized device the “surface layer” would likely 

be measured in nanometers.  These are implementation-specific details that will depend on the 

particular application.  A POSITA would have recognized that Dr. Rao’s invention does not 

depend on a specific “depth,” as long as the other claim limitations are met (e.g., the graded 

dopants aid the movement of minority carriers from the surface layer to the substrate). 

Courts have routinely recognized that claims are not indefinite merely because the 

specification does not specify the thickness of a particular layer or region.  For example, in Collins 
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v. Western Digital Techs., Inc., the patents-in-suit related to microscopic nanometer films used for 

coating objects to improve resistance to wear.  No. 2:09-cv-219-TJW, 2011 U.S. Dist. LEXIS 

108973, at *6 (E.D. Tex. Sept. 23, 2011).  More specifically, some of the asserted claims related 

to creating a visual appearance called “Newton’s rings of interference.”  Id. at *8.  Much like here, 

the defendants argued the asserted claims were indefinite because the patent did not specify the 

“form or shape of the material” that creates the appearance of rings.  Id. at *27.  Judge Ward 

disagreed, recognizing that the particular form or shape will depend on a number of factors, and 

the claims do not require “a specific thickness of the film” as long as it creates the claimed visual 

appearance.  Id. at *28.  The same is true here.  The claims do not require the “surface layer” to be 

a “particular form or shape,” as long as the other claim limitations are met.   

Similarly, in Cies Bisker, the defendants argued “transparent protective coating” “would 

be indefinite without a limitation that the thickness be 5 millimeters or more.”  Cies Bisker, LLC 

v. 3M Co., 2009 U.S. Dist. LEXIS 110055, at *8-9 (E.D. Tex. Nov. 25, 2009).  But Magistrate 

Judge Craven disagreed, recognizing the functionality of the claim element does not depend on a 

“specific thickness,” but whether it achieves the claimed function.  Id. at *15 (“[T]he functionality 

of the claim’s transparent protective coating is not dependent on a specific thickness but whether 

it protects the print from foot traffic or the like.”).  The same is true here.  Dr. Rao’s invention does 

not depend on a “specific thickness” of the “surface layer” as long as it achieves the claimed 

function of aiding the movement of the minority carriers from the surface layer to the substrate.   

Even a cursory review of Defendants’ patents reveals they have used the term “surface 

layer” to mean “a layer at the surface.”  See, e.g., Ex. 15 (U.S. Patent No. 7,071,129), 2:9-11 (see 

reference numeral 14 in Fig. 3); Ex. 16 (U.S. Patent No. 11,275,201), 7:49-55 (see reference 

numeral 404 in Fig. 4).  Furthermore, the specifications of Intel and Dell’s patents never indicate 
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any dimensions for the claimed “surface layers.”  Ex. 15, 2:44-46; Ex. 16, 14:1.  It is rather 

hypocritical that Defendants want to hold Dr. Rao to a higher standard than their own patents.  If 

Nautilus required such details, then it would have the unfathomable effect of invalidating 

thousands of patents, including Intel and Dell’s.   

In their Reply Brief, Defendants try to cast shade on Greenthread’s positions as “newly 

minted.”  Dkt. 100, 9-10.  But there is nothing “newly minted” about Greenthread’s positions.  

Greenthread has consistently identified in its infringement contentions that the “surface layer” is a 

layer at the surface.  See, e.g., Dkt. 38-9 (195 patent claim chart), 49-50.  And Greenthread’s 

identification of the “surface layer” in Fig. 5B as the “blue region” (Dkt. 96, 21) should come as 

no surprise since it was Samsung (not Greenthread) that created the following figure and identified 

the “surface layer” as the exact same region. 

 

Dkt. 82-19, 20.  Even more, Samsung explained that “the height/depth of the surface layer…should 

be sufficient enough to encompass the channel between the source and drain regions [] in addition 

the source and drain regions…”  Id.  It strains credibility that Defendants now argue that they 

cannot determine the “depth” of the surface layer.  Dkt. 100, 9.  The only thing that is “newly 

minted” here is Defendants’ inconsistent positions.  While Defendants might want to distance 

themselves from their counsel’s previous positions, there is no disputing that their counsel agreed 

with Greenthread on behalf of Samsung that the “surface layer” terms do not need construction 

and should be given their plain meaning.  Dkt. 96-5, 33. 

All of Defendants’ other arguments fail.  First, Defendants argue Greenthread has 
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eliminated “surface layer” as a separate claim element.  Dkt. 100, 10.  This is not true.  The “surface 

layer” is a particular location in the silicon, and the “active region” is a region where a transistor 

can be formed (note the “access transistor”).  These terms have different meanings, and the 

following figure shows how the “active region” is a portion of the “surface layer.” 

 

Dkt. 96, 21 (showing annotated Fig. 5B of 195 patent).  Second, Defendants repeat their failed 

argument that “disposed on” doesn’t mean what is shown above.  Dkt. 100, 10.  But the source 

and drain are clearly disposed on the top surface of the surface layer, and this is how CMOS 

transistors are ordinarily formed.  Dkt. 96-1, ¶¶18, 21-22, 25, 30, 53.  Third, Defendants baldly 

allege that Greenthread’s construction is contrary to the specification.  Dkt. 100, 11.  But the 

specification says the access transistor can be a surface-channel MOSFET, and it is well known in 

the art that in such a device, the active region is located in the surface layer.  Dkt. 96-1, ¶¶53, 56, 

59; Dkt. 96-2, 3:41-43.  Fourth, Defendants make the nonsensical argument that the Examiner 

identified “an actual physical layer,” but that doesn’t change the fact that he identified a layer at 

the surface, which is exactly what Greenthread’s construction says.  Dkt. 100, 11.  Fifth, 

Defendants take aim at Wolf’s illustration of the “surface layer,” but just like Greenthread, Wolf 

uses “surface layer” to refer to “a layer at the surface.”  Id., 11-12.  So there is nothing inconsistent 

between Wolf and Greenthread’s construction.  Furthermore, Wolf never said the surface layer 

does not include the source and drain or that it stopped at their inside edge.  Dkt. 96-1, ¶46; Dkt. 

82-16, 6 (Wolf Vol. 2) (describing the “top surface of the body” as “consist[ing] of active or 
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transistor regions” and explaining “[t]he active regions are those in which transistor action occurs; 

i.e., the channel and the heavily doped source and drain regions”); Dkt. 82-17 (Wolf Vol. 3), 11 

(showing the “surface layer” as “a layer at the surface” of the silicon); Dkt. 82-18 (Wolf Vol. 4), 

7, 10 (describing “surface layer” as a doped silicon layer at the surface of the silicon). 

2. “substrate” (195:1; 502:7; 842:1, 9; 481:1, 20; 222:1, 21, 39, 41, 42, 44; 

014:1, 21) 

Greenthread Defendants 

Plain and ordinary meaning, where the 

plain and ordinary meaning is “an 

underlying layer” 

“the initial material within which or on 

which the semiconductor device is 

fabricated 

Defendants maintain their indefensible position that the “substrate” must be the “initial 

material.”  Dkt. 100, 13-14.  Ironically, Defendants criticize Greenthread for citing two “lay” 

dictionaries for the definition “underlying layer.”  Id.  Meanwhile, Defendants cannot cite to any 

dictionary definition to support their construction.  The closest Defendants could find is: “the 

physical material on which a microcircuit is fabricated.”  Dkt. 82-22, 5.  The fact that Defendants 

had to alter this definition to insert “initial material” is proof that it is not the ordinary meaning. 

There is nothing in the intrinsic record that mandates that the “substrate” has to be the 

“initial material.”  Scrambling to find something, Defendants misrepresent the prosecution history.  

Dkt. 100, 13.  The actual quote reads: “a critical feature of the invention is that the dopant region 

of Figure 5b disposed just above the P-substrate forms a distinct drift layer disposed between an 

active region and a substrate layer.”  Dkt. 82-8, 175.  This sentence merely refers to the importance 

of the graded dopants.  It never says the “substrate” must be the initial material.  In fact, the 

specification says the opposite.  Dkt. 96-2, 3:1-3, 3:35-37 (“One or more of such layers can also 

be implanted through wafer to wafer bondings or similar ‘transfer’ mechanisms.”); Dkt. 96, 26.   

Defendants are also wrong about the specification’s description of Fig. 5A as a “substrate 
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with two wells, and, an underlying layer.”  Dkt. 96-2, 2:27-28.  Defendants argue this means that 

“not all ‘underlying layers’ are substrates.”  Dkt. 100, 13.  But Defendants overlook that in Fig. 

5A the “underlaying layer” (shaded gray) is referred to as a “substrate.”   

 

Ex. 96-2, Fig. 5A.  Rather than supporting Defendants, this is compelling proof that Greenthread’s 

construction is correct.  As seen above, the specification uses “substrate” and “underlying layer” 

interchangeably, confirming that a “substrate” is an “underlying layer.”  Furthermore, Fig. 5A 

shows how “substrate” is a relative term.  As seen above, the “P- substrate” is a “substrate” for the 

wells because it is underneath the wells.  But collectively, the wells and P- substrate are also a 

“substrate.”  In Dr. Rao’s own words, they are a “substrate with two wells, and, an underlying 

layer.”  Dkt. 96-2, 2:27-28.  And they are a “substrate” for the active devices shown in Fig. 5A 

because they are underneath the devices.  In both cases, the “substrate” is an “underlying layer.”    

3. “active region” (195:1; 502:7; 842:1, 9; 481:1, 20; 222:1, 21, 39, 41, 42, 

44; 014:1, 21) 

Greenthread Defendants 

Plain and ordinary 

meaning 

Original: “region that forms the current path of a device” 

New: “the source, drain, and channel region of a device” 

“Active region” is a term that POSITAs readily understand and can easily explain to jurors.  

Dkt. 96-1, ¶¶71-75.  A POSITA would understand that an active region is a doped silicon region 

at the surface of a semiconductor device where a transistor can be formed.  Id.  This is how the 

term is used in the relevant claims and throughout the intrinsic record.  Id., ¶71.  There is no need 
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to construe the term, and to do so would only introduce ambiguity where there is none.  

ActiveVideo Networks, Inc. v. Verizon Communications, Inc., 694 F.3d 1312, 1324-26 (Fed. Cir. 

2012) (affirming that the rejection of an overly narrow and confusing construction in favor of plain 

and ordinary meaning properly “resolved the dispute between the parties.”).   

In its Responsive Brief, Greenthread showed why Defendants’ original construction was 

wrong.  Dkt. 96, 28-29.  Now, Defendants regroup with a new construction.  Dkt. 100, 7 (adding 

“the source, drain, and channel region of a device”).  In doing so, Defendants pretend they are 

agreeing with Greenthread.  Id., 6.  But don’t be fooled.  There is no agreement, and Defendants’ 

have loaded up their construction with extraneous limitations. 

In its Responsive Brief, Greenthread explained that in certain contexts, like exemplary 

claim 195:1, the “active region” may be the “source and drain and silicon between them.”  Dkt. 

96, 29.  But other claims, like exemplary claim 842:1, do not require a source or a drain.  To 

construe “active region” as Defendants propose would insert source and drain limitations into 

claims where they don’t exist.  The Federal Circuit has instructed that when construing the same 

term in related patents, the same construction must be used for all of the patents.  NTP, Inc. v. 

Research in Motion, Ltd., 418 F.3d 1282, 1293 (Fed. Cir. 2005).  Thus, Defendants’ construction 

cannot possibly be the correct construction.   

Furthermore, Defendants have changed the clear language “silicon between them” to a less 

clear term “channel region.”  Dkt. 100, 7.  To make matters worse, Defendants tip their hand that 

they intend to use the term “channel region” as a hook for additional limitations.  Defendants imply 

that this “channel region” must be a “thin layer below the surface.”  Id., 15.  While this may be 

true for a surface-channel MOSFET, it may not be true for other types of transistors, like a buried-

channel MOSFET.  Dkt. 82-17, 9-10.  Dr. Rao did not disclaim other types of transistors, and there 
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is no reason to limit the claims in this manner.  Defendants have not identified any disclaimer or 

disavowal (nor can they) that would justify limiting this claim term as Defendants propose. 

4. “unidirectional electric drift field” terms (195:1; 502:7; 222:44) 

Greenthread Defendants 

Plain and 

ordinary 

meaning 

“said [drift layer further/well region…] having a [first/second] static 

electric drift field that is unidirectional over the [drift layer/well region]”  

“said [drift layer/well region] having a graded concentration of dopants 

generating a [first/second] static electric drift field that is unidirectional 

over the [drift layer/well region]”  

For this term, Defendants maintain there was prosecution disclaimer where there was none.  

In its Opening Brief, Defendants misrepresented what Dr. Rao said about Kamins.  Here, 

Defendants make much ado about the following figures contending that the middle layer 21 

(shaded green) contains graded dopants that create two electric fields.   

 

Dkt. 82, 23.  Even if this is true, this does not change the end result that there was no prosecution 

disclaimer.  This is because Dr. Rao distinguished Kamins on the basis that there was no “single 

drift layer” that aids the movement of “minority carriers from said surface layer to the substrate.”  

During prosecution, the Examiner identified the “surface layer” as the top pink layer 23 and the 

“drift layer” as the middle green layer 21.  Dkt. 82-8, 223 (“a surface layer (23)” and “a drift layer 

(21)”).  As Dr. Rao pointed out, the middle green layer cannot be the claimed “single drift layer” 

because it does not move minority carriers from the surface layer to the substrate.  Id., 238.  As he 
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explained, the middle green layer either accelerates minority carriers towards the surface, or 

merely moves them deeper into the substrate.  Id.  Thus, there is no layer in Kamins that moves 

minority carriers from the surface layer to the substrate.   

Figure 2 above refers to “photogenerated” carriers in the green layer 21.  Dkt. 82-10, 2:11-

20.  These carriers include electrons and holes with the latter being the minority carriers in the 

Kamins device.  Id.  There are only two possible scenarios for “aid[ing] the movement” of the 

minority carriers.  In the first scenario, the minority carrier will move from the green buried layer 

to the cross hatched surface of the pink layer (see dashed line labeled “Net Motion”).  This is 

certainly not movement from the surface layer to the substrate.  In the second scenario, the minority 

carriers will move from the green buried layer to the blue underlying layer.  Again this is not 

movement from the pink surface layer to the substrate.  Thus, Dr. Rao’s claims were clearly 

patentable over Kamins for these reasons alone.  There is no logical reason that Dr. Rao would 

have limited his claims to require the electric field to be unidirectional over the entire drift layer, 

or disclaimed multiple electric fields in any of the layers.  It was not necessary to overcome the 

prior art.  When, as here, there is another explanation for the amendment (e.g., to clarify that the 

movement is from the surface layer to the substrate), Defendants cannot meet the high bar for 

prosecution disclaimer.  Baxalta Inc. v. Genentech, Inc., 972 F.3d 1341, 1348-49 (Fed. Cir. 2020) 

(finding the patentee’s claim amendment did “not clearly establish disclaimer” where another 

“plausible” explanation for the introduction of the amendment was presented). 

5. “to aid the movement” terms (195:1; 502:7; 842:1, 9; 481:1, 20; 222:1, 

21, 39, 41, 42, 44; 014:1, 21) 

Greenthread Defendants 

Plain and ordinary 

meaning 

Indefinite. 

Alternative constructions: “to sweep the minority carriers 

from…to…” or “to sweep the carriers from…[to/towards]…” 
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Defendants spend nearly a quarter of their Reply Brief on this term, making long and 

convoluted arguments.  But the reality is this is a simple term that needs little, if any, explanation.  

This is not a purely subjective term, like “aesthetically pleasing” or “unobstrusive.”  Or a term of 

degree, like “high pressure” or “extended duration of time.”  It is not like the claim says “to aid 

the movement a lot.”  Rather, it simply says “to aid the movement.”  Moreover, the claims, 

specification, and prosecution history provides numerous examples of what is meant by this term.  

When, as here, the specification provides specific examples of what is meant by the term, the 

Federal Circuit has consistently held before and after Nautilus that the term is not indefinite.  See, 

e.g., Sonix Tech. Co. v. Publ’ns Int’l, Ltd., 844 F.3d 1370, 1376-79 (Fed. Cir. 2017) (holding that 

“the requirements and examples in the written description would have allowed a skilled artisan to 

know the scope of the claimed invention with reasonable certainty”); CFL Techs. LLC v. Osram 

Sylvania, Inc., No. 18-1445-RGA, 2022 WL 606329, at *14 (D. Del. Jan. 21, 2022) (rejecting 

defendant’s argument that “distinctly shorter” was indefinite, where the specification provided at 

least two examples allowing for objective boundaries that a POSITA could use to determine the 

scope of the term).   

In Sonix, the Northern District of Illinois concluded that “visually negligible” was 

indefinite.  844 F.3d at 1375.  The Federal Circuit disagreed.  Id. at 1376.  Notwithstanding the 

subjective nature of “visually negligible,” and the “low level of detail” in the specification, the 

Federal Circuit determined that a skilled artisan could use the examples in the specification, and 

the manner in which the term was consistently used in the prosecution history to determine with 

reasonable certainty what is meant by the term.  Id. at 1376-81.  Here, the term “to aid the 

movement” is far clearer than “visually negligible.”  And like Sonix, Dr. Rao provided examples 

of what he meant by the term.  More specifically, Dr. Rao explained that the graded dopants will 
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create an electric field that will move the minority carriers from the surface layer to the substrate, 

and Fig. 5B uses arrows to show the direction of the movement.  Dkt. 96-2, 2:42-47; Fig. 5B.  

Furthermore, the term “to aid the movement of minority carriers from the surface layer to the 

substrate” was consistently used in the prosecution history to distinguish Kamins where minority 

carriers were accelerated towards the surface.  Dkt. 82-8, 287, 291.  When, as here, the intrinsic 

record provides examples of what is meant by the term, the term is not indefinite.   

Defendants make numerous scattershot arguments in their Reply Brief, but all of their 

arguments fail.  First, Defendants argue the claim language “recites graded dopant(s) without 

guidance as to what particular graded dopant profile would fall within (or outside) the scope of the 

claims.”  Dkt. 100, 19.  But there is no requirement for the claims to specify a particular graded 

dopant profile, and the specification provides numerous examples of such profiles.  Dkt. .96-2, 

2:40-42.  As Greenthread previously noted, a POSITA would have understood that the electric 

drift field recited in the claims aids the movement of minority carriers, e.g., because the drift field 

points to one direction and charge carriers, when free to move, respond to the drift field by moving 

in one direction or the other based on the polarity of the carriers.  Dkt. 96, 35-36.   

Second, Defendants argue that Greenthread’s position “would read out the claim language 

entirely.”  Dkt. 100, 19.  Greenthread is not reading out any claim language and Defendants have 

not explained how, exactly, any claim language is allegedly being read out.  If there is not an 

electric drift field present, then clearly there cannot be an electric drift field to aid the movement 

of minority carriers in the manner recited in the claim, but that would not mean Greenthread is 

reading anything out.  The claim language is straightforward (e.g., claim 195:1 requiring a drift 

field to aid the movement of minority carriers from the surface layer to the substrate), and 

Defendants are needlessly complicating it.   
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Third, Defendants argue that a prior IPR supports their position.  Dkt. 100, 20.  Not true.  

Greenthread stated in the prior IPR of the 195 patent that Figure 11 of the Payne reference was 

inadequate for determining Payne’s doping gradient or electric fields, or the resulting impact on 

minority carrier movement.  Dkt. 82-20, 78.  Defendants complain that Greenthread’s statement is 

allegedly inconsistent with Greenthread’s claim construction position, but that complaint is 

misplaced.  That statement addresses an issue of evidentiary sufficiency that was certainly a 

relevant consideration for claim 195:1 in the IPR, since that claim recites an “electric drift field to 

aid the movement of minority carriers.”  The phrase “to aid the movement of minority carriers” 

clarifies the role of the electric drift field, but it is still a limitation of the claim.    

Fourth, Defendants incorrectly argue that the Howe textbooks supports their position.  Dkt. 

100, 20-21.  Defendants argue that Howe mentions carriers in “agitated, random motion” and 

shows three random trajectories of carriers.  Id.  But Defendants’ Reply Brief merely refers to 

“random motion” and “random path changes” (id., 20) of compensated carriers in thermal 

equilibrium, conveniently ignoring the fact that the claim language specifically recites “movement 

of minority carriers from said surface layer to said substrate.” As Greenthread explained in its 

Responsive Brief, the claim language refers to uncompensated minority carriers, expelled from the 

active region in the surface layer, which carriers must move downward.  Dkt. 96, 35.  And Dr. 

Giapis has explained that uncompensated charge carriers, when free to move, respond to an electric 

drift field by moving in one direction or the other depending on their charge polarity.  Dkt. 96-1, 

¶88.  Defendants’ argument is merely an attempt to draw attention away from the straightforward 

claim language, and the Court should reject that argument. 

Fifth, Defendants argue that Enzo fails to support Greenthread’s position, but Defendants 

are incorrect.  Dkt. 100, 21.  As Greenthread explained in its Responsive Brief, “[t]he face of the 
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claim and the preferred embodiment in Fig. 5B explain exactly what is meant by ‘to aid the 

movement of the minority carriers from the surface layer to the substrate.’”  Dkt. 96, 35.  In their 

Reply Brief, Defendants mention “the two short paragraphs of the specification” but appear to 

ignore the figure itself—the figure that Greenthread has described in great detail in its Responsive 

Brief (Dkt. 96) and above in this Sur-Reply Brief.  Dkt. 100, 21. 

Sixth, Defendants incorrectly argue that Greenthread “severs any linkage between the ‘to 

aid movement’ claim terms and the embodiment [of] Figure 5B of the specification by rejecting 

Defendants’ alternative proposed construction.…”  Id.  As Greenthread noted in its Responsive 

Brief, there is no reason to replace the three simple words “to aid movement” with the new words 

“to sweep,” particularly since Defendants intend to use “sweep” to import a narrower meaning 

than plain meaning.  Dkt. 96, 39.  Greenthread’s recognition of the defects in Defendants’ 

alternative construction does not in any way “sever[] any linkage” to the Figure 5B embodiment.  

Seventh, Defendants incorrectly comment on the prior Samsung litigation.  Dkt. 100, 22.  

Regardless of whatever Samsung argued or did not argue in its invalidity contentions—contentions 

that only limited what Samsung could ultimately argue later in the case—at the stage of the case 

where Samsung had the chance to actually argue indefiniteness of the “aid the movement” terms, 

Samsung (through the same law firm representing Defendants here) did not do so.   

Eighth, Defendants incorrectly assert that “Dr. Smith’s declaration confirms that the ‘aid’ 

terms are indefinite.”  Id.  Dr. Smith’s declaration from the 195 patent IPR does not state that the 

“aid” terms are indefinite or that a POSITA would not have been able to understand the scope of 

the claims.  Defendants cited four paragraphs (93-96) of his declaration, but those paragraphs do 

not state that he could not understand the claim language, and Samsung did not cite those 

paragraphs as a basis for asserting indefiniteness of the 195 patent.  Dkt. 96-6, ¶¶93-96.   
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6. “well region” (195:1; 502:7; 842:1, 9; 481:1, 20; 222:1, 21, 39, 41, 42, 

44; 014:1, 21) 

Greenthread Defendants 

Plain and ordinary meaning, where 

portions of a well are not well regions. 

“A well, whether formed by single or multiple 

implants.  Portions of a well are not well 

regions.” 

The parties agree that portions of a well are not well regions.  But Defendants maintain that 

the Court should tack on unnecessary language that goes well beyond the plain meaning of this 

term and introduces unnecessary ambiguity that may confuse the jury.  Dkt. 100, 22-23.  Even a 

cursory review of technical textbooks confirms that “well regions” are frequently discussed 

without any discussion of the number of implants.  Dkt. 96-13, 8-11.  Therefore, this additional 

information goes beyond the plain meaning.  Defendants do not claim prosecution disclaimer (nor 

can they).  Instead, they argue that Greenthread’s expert in a prior IPR commented about using 

more than one implant to form a well.  Dkt. 100, 23.  It should go without saying that not every 

comment about a claim term belongs in the construction of that term.  When, as here, the additional 

language would only serve to confuse the jury, it should be omitted.  Multiform Dessicants, Inc. v. 

Medzam Ltd., 133 F.3d 1473, 1477 (Fed. Cir. 1998); GCP Applied Techs., Inc. v. AVM Indus., 

Inc., No. CV-19-7475-MWF, 2021 U.S. Dist. LEXIS 146446, at *18-19 (C.D. Cal. Aug. 4, 2021). 

B. Claim Term Found in Exemplary Claim 842:1 

7. “active region…within which transistors can be formed” (842:1, 9; 

481:1, 20; 222:1, 21, 39, 41, 42; 014:1, 21) 

Greenthread Defendants 

Plain and ordinary meaning Indefinite 

As explained in Section III.A.3 supra, a POSITA reading the claims and intrinsic record 

would understand this term means exactly what it says: an active region (i.e., a doped region at the 

surface of a semiconductor device) where a transistor can be formed.  Dkt. 96-1, ¶94.  Claim 195:1 
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specifies, for example, that an active region includes a source and drain (two doped regions at the 

surface of a semiconductor device where a transistor can be formed).   

Defendants maintain their argument that “active region” requires an electrical current.  Dkt. 

100, 24.  Greenthread has already shown numerous times why this is not true.  Dkt. 96, 29, 41; 

Dkt. 96-1, ¶96; Dkt. 96-9, 28; 96-4, 6.  While an active region can be electrically active, it doesn’t 

have to be.  The fact that POSITAs use “electrically active region” to distinguish from mere “active 

regions” indicates that not all “active regions” have to be electrified.  Dkt. 96-1, ¶100. 

When “active region” is properly viewed from this perspective, all of Defendants’ other 

indefiniteness arguments quickly unravel.  First, Defendants argue that “Dr. Rao argued during 

prosecution that a device is ‘active when a voltage (or current) is applied’ causing current to flow.”  

Dkt. 100, 24.  But Defendants neglected to mention that the applicant was merely describing that 

active elements of a device “can be active” when a voltage/current is applied and was not stating 

that a current must be applied for a region to be an active region.  Id.  Second, Defendants argue 

that Greenthread’s construction are contradicted by its infringement contentions.  Dkt. 100, 24-25.  

This is not true.  It is not surprising that Greenthread identified electrically active transistors in its 

infringement contentions.  But this certainly does not mean that only an electrically active 

transistor has an active region.  Third, Defendants argue again that the Examiner was unable to 

ascertain the scope of the claims.  Id., 25.  But as Greenthread explained in its Responsive Brief, 

Dr. Rao did not agree with the Examiner’s construction for the “first active region” and did not 

dispute that a source/drain region could be an active region.  Dkt. 96-11, 130-131; Dkt. 96, 43-44.  

 CONCLUSION 

For the reasons above, terms 1, 5, and 7 are not indefinite, and all of the terms should be 

given their plain and ordinary meaning.
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