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THE VI DEOGRAPHER: Good mor ni ng.
We are on the record at 8:12 a.m. on
March 7, 2024. This is the video
recorded deposition of Wesley
Al l'i nger. My name's Dustin Brown here
with our court reporter Belle
Vi vi enne. This deposition is being
held remotely. The caption of the
case is Fox Factory, Incorporated,
versus SRAM LLC.

Pl ease note that audi o and video

recording will continue to take place
unl ess all parties agree to go off the
record. I f there are any objections

to proceedi ng, please state them at
the time of your appearance begi nning
with the noticing attorney.
Appear ances, please.

MS. M LUNSKI : Sarah M| unski of
Lewis Rice on behalf of SRAM LLC.

MR. MCCAULEY: Robert McCaul ey
on behalf of plaintiff Fox Factory and
also Mr. Allinger

WESLEY ALLI NGER

havi ng been first duly sworn by the
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testified as

Q.

How are you?

A.
Sar ah?
Q.
to state your
A.
Al l'i nger.
Q.

deposed bef or

A.
Q.

over them for

A.

Q.
you're here t

sworn in by t

correct?

Certified Stenographic Realtime Reporter,

BY MS. M LUNSKI :

and the rules or do you want me to go

the high points for me.

testi mony you give today is under oath,

Page 7

foll ows:

EXAMI NATI ON

Good morning, M. Allinger.

' m wel | . How are you,
Doi ng wel | . Can | get you
full name for the record?
Sur e. It's Wesl ey Edward

Okay. And you've been
e, correct?
That's correct, yes.

Do you remember the process

you?

|l -- I -- why don't you hit

Sur e. You understand t hat
oday and that you've been

he court reporter so the

WWW.veritext.com
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A. Yes. Yes, | do understand
t hat .

Q. And it's important for the
court reporter that we don't talk over
one anot her. So | know that Zoom can
make that a little bit more complicated,
but if you could wait for me to finish my
guestions, | will in turn try and wai't
for you to finish your answers, okay?

A. Fair enough, yes.

Q. And you're doing great so
far, but if you could just continue to

give verbal answers rather than shakes or

nods of the head, that will also assist
the court reporter. And if you forget to
do it, I will rem nd you, not trying to

be rude in any way, but just making sure

t hat we have a nice, clean record, okay?

A. Yes.

Q. And if any of my questions
are unclear, just please |let me know. |
you answer my question, | am going to

assume that you understand the questi on;
is that fair?

A. Fair, yes.

Veritext Lega Solutions
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Q. Okay. And if you need to
take a break at any time today, that's no
probl em I would ask that if there's a
guestion pending, you answer that
guestion and then we can go ahead and
take a break.

A. Okay.

Q. Al'l right. Where are you
t oday giving your deposition?

A. l"min Palo Alto,
California, at the Finnegan office.

Q. Okay. And i s anyone in the

room with you?

A. No.

Q. Okay. And ot her than
di scussions with your counsel, which I
don't want you to tell me about, how did

you prepare for this deposition?
A. You said other than the

di scussions with my counsel ?

Q. Correct.

A. | certain -- | certainly
spent time with my counsel, much time
preparing. | -- you know, took a | ook at
all of the topics that | was asked to

Veritext Lega Solutions
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prepare for, spent considerable time

t hi nki ng about those topics, and agai n,
wor king with my counsel to make sure |
was prepared. You know, | thought back

about the prelim nary injunction

preparation that | did and the previous
deposition that you and | were involved
in. So | spent a |lot of time thinking

t hrough all that.

to make sure that, you know -- in
particular with the older P, you know,
t hat was -- or with the bottom out cup,

the '223 Patent, anything in relation to

guestions today.
Q. Okay. So let's break a

little bit of this down.

Page 10

| did talk to two coll eagues

that, it's been -- it's been a long ti me,
so | did spend some time with one

coll eague on that particular topic. You
know, | have -- | had a lot of topics to
t hi nk about and -- and they were very,
you know, broad so | wanted to be sure |
was ready, and | did spend quite a bit of
time making sure that | could answer

Veritext Lega Solutions
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You said you thought about
your previous depo. Did you review that
previ ous depo that you gave in this case?

A. | didn't read everything
exactly, but | did review it yeah, yeah.
Q. Okay.
(Cross talk.)
A. | mean, it's long, right?
It's a long -- a lot to read, right?

BY MS. M LUNSKI :
Q. Yep. And when you revi ewed
your deposition, did you have anything --

see anything in there that you wanted to

correct or change?

A. Not hi ng that hadn't --
not hi ng new or anything, you know, out of
the ordinary or different. | -- | just
wanted to make sure that | had the facts

at the top of m nd, you know, so we could

talk through everything again, right.

Q. Sure.

A. Yes.

Q. Okay. But nothing -- as you
sit here, you don't -- nothing stands out
to you as, oh, you know, | think |I made a

Veritext Lega Solutions
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m st ake when | testified previously, [|I'd
li ke to make -- set the record straight,
nothing |like that?

A. Not -- sitting here today, |
can't -- | can't think of anything today,
sitting here now, yeah.

Q. Gr eat . And then you
i ndicated you talked to two coll eagues as
part of your preparation for today; is
t hat correct?

A. That's correct, yes.

Q. And who were those two

coll eagues?

A. | talked to Jared Connel
and | talked to Everet Ericksen.

Q. Okay. Let's take Jared
Connell first.

When did you talk to Jared?
A. For sure yesterday --
yesterday or the day before. | can't
remember exactly.
Q. Did you talk to him before
or after he gave his deposition?
A. After.

Q. Did you discuss the

Veritext Lega Solutions
Www.veritext.com 888-391-3376
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Page 13

testi mony that he gave during his
deposition?

A. No, | did not. I -- 1
wanted to check with Jared on some
specific marking as, you know - -

MR. MCCAULEY: Obj ection, Wes,
" m sorry, | was on mute. I was
trying to object.

Sarah, his conversations were
with counsel present, they're
privileged and |I'm going to instruct
him not to answer.

MS. M LUNSKI : Okay.

BY MS. M LUNSKI :

Q. Did you have any
conversations with M. Connell in
preparation for this deposition that were

outside of the presence of counsel or

were all of them with your counse
present ?

A. Al'l of them were with.

Q. Okay. And you -- let's see.
Did Mr. Connell give you any documents or

written informati on?

A. He did not.

Veritext Lega Solutions
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Q. Okay. And you al so spoke
with M. Ericksen; is that correct?

A. Yes.

Q. Okay. Was that in the

presence of counsel or did you speak with
M. Ericksen outside the presence of
counsel ?

A. That was in the presence of
counsel al so.

Q. Okay. Did Mr. Ericksen give
you any documents or written information
for you to review?

A. He did not.

Q. Ot her than Mr. Connel |
M. Ericksen, and your attorneys, did you
speak with anyone else to prepare for the
deposition today?

A. | did not.

Q. Okay. How | ong were your

conversations with Mr. Connell ?

A. | would say five mi nutes,
more or less, in total.
Q. And what about M. Ericksen,

about how | ong was your conversation with

M. Ericksen?

Veritext Lega Solutions
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A. Five to ten mi nutes.

Q. Okay. And have you revi ewed
any documents to prepare for today's
deposition?

MR. MCCAULEY: That's a yes or
no answer, Wes.

A. Yes.

BY MS. M LUNSKI :

Q. And what did you review to
prepare for the deposition today?

MR. MCCAULEY: " m sorry, Sarah,
you need to lay the proper foundation
for that for you to ask that question.

MS. M LUNSKI : I n what way, Rob?

MR. MCCAULEY: You need to ask
himif any of the documents refreshed
his recollection and, if so, then he
can answer.

MS. M LUNSKI: Well, I'm
entitled to know what -- how he
prepared for a 30(b)(6) deposition and
what is the basis of his knowl edge.

MR. MCCAULEY: Sar ah, what |
just said is a correct statement of

| aw.

Page 15
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revi ew?

at -- |
ago so |
t hat . I
article

about - -

See.

Ml LUNSKI : Agree to
di sagree.
BY MS. M LUNSKI :

Q.
of the documents that you revi ewed
refresh your recollection about the
testi mony you're about to give today?

A.

Q. Okay. And what did you

A. A | ot of documents that were

pertaining to both cases, so if you'd

li ke me to answer, |'m going to split
them up into kind of two cases. When |
| ooked back at the -- the patent, the
223 patent, right, | mean, that was,

again, probably
know -- 13 -- 10, 13 years
definitely needed to | ook over
needed to | ook over some

an article in particular

our technol ogy, our RC3

Podi um technol ogy and its review. Let me

Short of that, | think a | ot

Page 16

M. Allinger, did any

- what are we | ooking

WWWw.veritext.com
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of what | did to prepare for the '223
part of it or the bottom out cup was a
| ot of thinking about what happened, | ust
because it was so | ong ago, right? |
mean, it was a time when -- you know, 15
years or whatever, 14, 15 years ago.

For the bl eeder valve
patent, | reviewed that patent and | did
a lot -- again, | did a |Iot of just
t hi nking back to the preparation for
the -- the prelimnary injunction
deposition. And, you know, and -- and
the facts that we tal ked about there,
the -- the reviews, the media reviews,

but a ot of it was just kind of thinking

back to those documents and -- there --
there was just so much. There was - -
there was a lot -- a lot to review and

get ready for, so..

Q. Okay.
A. | hope that's an okay answer
for you.
Q. Yes, absolutely.
So it sounds |ike you

revi ewed both the '223 and the ' 331

Veritext Lega Solutions
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Page 18

patents; is that correct?

A. | did, yes, that is correct.

Q. Did you review the -- the
file history to prepare for today's
deposition for either of those patents?

A. | did not.

Q. Okay. Did you | ook at any
drawings in relation to either of those
patents?

A. Well, both of those patents
contained art, right? So, you know, | --
| | ooked over the -- the patent in its
entirety so I was, you know, up to speed
with -- with what it was trying to say
and - -

(Cross talk.)
BY MS. M LUNSKI :

Q. Fair enough.

And -- and so | guess ny

guestion is, did you | ook at any drawi ngs

or figures outside of the patents
themsel ves?

A. To prepare for today, | did
not .

Q. Okay. And you -- you were

Veritext Lega Solutions
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Page 19

empl oyed by Fox Factory, Inc.; is that
correct?

A. Yes, that's correct.

Q. And the last time | deposed
you, your title was executive vice
president of the specialty sports group

or SSG; is that correct?

A. That's correct.

Q. And is that still your job
title?

A. That's correct, yes.

Q. Have your responsibilities
at Fox Factory changed at all since |

| ast took your deposition?

A. No.

Q. Okay. And who do you report
to?

A. Chris Tutton, our president.

Q. And who are your direct
reports?

A. | have several direct
reports. Hopefully 1'l1 make sure | -- |
get all of them So Jerry Tsao in Taiwan

runs our factory and operations in

Tai wan. Jerry reports to me. Bi ||

Veritext Lega Solutions

WWWw.veritext.com

888-391-3376

FOX Exhibit 2009 - Page 19 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

reports to me. Let me see. | have a
couple other -- an I T person, Pingting
X-U that reports to me and -- let me see,
make sure | have everything because

one of
report
[ist for now. Yeah. | -- |1 can't

remember anyone el se, yeah.

i's based in Tai wan?

based where?

recently and now he's in Asheville,

Nort h Carolina.

Q. Does Fox have operations in
Asheville, North Carolina?

A. Yeah, we have a -- an
engi neering team there and those -- those
folks did report to Bill and still do,

just | ocated there now. We have a

Page 20

who is our VP of engineering

across our entire SSG division,

- we've changed a bit recently and

our guys retired that used to

to me. | think that's a pretty

Q. And you said Jerry Tsao is

A. That's right. That's right.
Q. Okay. And Bill Brown is

A. He was in Scotts Valley up

Veritext Lega Solutions
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Page 21

service center there and a call center
for, you know, for repairs and service of
our product -- of our product and it's

mai nly oriented to the east coast.

Q. Okay.
A. Ri ght .
Q. And -- and the IT report,

Pingting, did | get that right?

A. Yeah, yeah, and -- and
that's really in relation to, you know,
so recent -- not recently, well, over the
| ast few years, we've been implementing a
new ERP system and so you can i magi ne
t hat the ERP goes hand in hand a |lot with
the operations and the devel opment of
product, and she's our representative as
we're -- as we've been introducing that
new ERP system so that's why we're kind
of tied, right, because there's a | ot
t hat goes on when you have a new ERP
system transition in all of these

mul tiple locations, so..

Q. Okay. And ERP stands for?
A. Enterprise resource -- it's
i ke an MRP, right, so it's -- it's a

Veritext Lega Solutions
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Page 22

system that companies use to enter
orders, track orders, order materi al,
that sort of thing, right.

Q. And where is Pingting based
out of?

A. She's in Vancouver now, but
she spent time in Taiwan when we did the
i mpl ement ati on there. Now she's in
Vancouver, that's her home base.

Q. And anyone el se that reports
directly to you?

A. Yeah, | was just trying to
make sure | covered everyone. We have
one person named Stefan, who is our whee
ki nd of guru and he currently reports to

me. And when | say "wheel guru, he's --
he's the one that -- that thinks about
our wheel products from a marketing,

engi neering and operations point of view.

So how much we sell, you know, how the
product line is doing, he would -- he
woul d serve as sort of a product I|ine

manager maybe in another company.
Q. And where is Stefan |ocated?

A. Stefan is in Vancouver al so,

Veritext Lega Solutions
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yep.

what's your highest |evel of education?

engi neeri ng.

your bachelor's degree in mechani cal

engi neering?

A. Yeah, | was just thinking
about that | ast night because | thought
you mi ght ask me. | believe it was 1988,
*87 or '88, yeah.

Q. And where did you receive

t hat degree?

M chi gan, Rochester Hills, M chigan.
Q.

in the bicycle industry now?

bi cycl e
RockShox and that would have been
1988-ish, yeah, right -- yeah,

somet hing -- right around there.

Q. Okay. And Mr. Allinger,

A. A bachelor's degree --
Q. And what was your --
A. -- in mechanica

Q. And when did you receive

A.

A.

Page 23

Oakl and University in

And how | ong have you been

So | actually started in the

i ndustry at a company call ed

WWWw.veritext.com
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Page 24

Q. Okay. And what did you
start -- what was your position at that
time?

A. | was an engi neer and a

desi gner for rear shocks.

Q. Okay. And have you been in
the bicycle industry continuously since
approxi mately 1988?

A. No. So when | came to Fox
in roughly 2000, 2001, I -- | was hired
to be in the Powersports division, and so
the Powersports division is motorcycles,
snowmobi |l es, ATVs and now si de-by-sides.
And | spent up until in or around 2012 in
the Powersports team So | was the
general manager of the Powersports group
for that period of time, but not the --
okay, so I'm going to reiterate. | was
the general manager for probably the | ast
three years. Prior to that, | was the
engi neering manager. Prior to that, |
did design worKk. So that was kind of my
career in the Powersports group, yeah --

Q. Okay.

A. -- during that time, yeah.

Veritext Lega Solutions
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the patents

Q.

Q. And over your career, you
have been a named i nventor on, | think,
around 18 different patents; does that
sound correct to you?

A. |"m sure it's close to that.
| don't know the exact number, yeah.

Q. Al'l right.

A. Yeah.

Q. Did you | ook at any of the
patents that you're named on other
than -- the '223 in preparation for this
deposition?

A. | did not.

Q. Are you fam liar with what

i nventor on generally describe?

A. Yes, | believe so. I
think I -- you know, if we wanted to talk
specifically -- specifically about any
one of them, we should take a close | ook
at it so | can refresh my memory since
they're -- it's over a long period of
time and it's, you know, varying topics.

generally that

Page 25

t hat you're named as an

What are the topics

you're a named inventor on
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Page 26

for your patents?

A. | think it m ght be hard to
be really general about it because
there's -- there's several things, but
they're going to be related to shock
absorber technol ogy, the use of shock
absorbers on the vehicles that, you know,
we -- we supply our product to. They
could also be future-|looking-type patents
where we're thinking about what the
future mi ght be in product |ines and
t hings we m ght want to get into in the
future related to, you know,
forward-Il ooking, you know, what does the
world look like in ten years? There's
t hose kind of patents and that kind of
t hi nking that goes on. So in that
regard, if we do want to talk about them,
we should -- you know, |I'm going -- |I'm
going to need to just reacquaint myself
with each one other than the two we
t al ked about.

Q. Sur e. We mi ght -- we mi ght
do that | ater on.

Okay. Are you aware that
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Page 27

Fox's amended initial disclosures

di scl ose that you are the named inventor

of the '223 patent and have, "Knowl edge

regarding the inventorship, ownership,

conception and reduction to practice of

inventions claimed in the '223 patent"?
A. That's a long one, Sarah.

" m just going to read it very quickly,

what you just asked me. Yes, yes, | am,
yeah.

Q. And if | refer to the '223
patent, do you understand |I'm referring

to U.S. Patent No. 8,550,223?
A. When | -- yeah, when | think
of the '223 patent, | believe we're

t hi nki ng about the bottom out cup patent.

Q. Ri ght .

A. Yeah.

Q. So if I refer to that,
you'll know what |I'm meaning?

A. Yeah, let's call it '223 or
bottom out cup, not 8,255 -- that whole
t hing.

Q. Got it.

Do you believe that you have

Veritext Lega Solutions
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Page 28

rel evant knowl edge for this case besides
what was disclosed in Fox's amended
initial disclosures? And |I'm happy to
mark that -- those initial disclosures if
you want to take a look at it.

A. Do you believe you have
rel evant knowl edge in this case besides
what was disclosed --

MR. MCCAULEY: ' m going to
object to that question as vague and
calling for a narrative.

Go ahead, Mr. Allinger.

A. l'"m just trying to
understand the question so |'m just
reading it.

BY MS. M LUNSKI :

Q. Sure. What we'll do is --
| ' m going to go ahead and mark -- and |
think we're on 113.

(Exhibit 113, Plaintiff Fox
Factory, Inc.'s Amended Initi al
Di scl osures Pursuant to
Fed.R. Civ. P. 26, marked for
i dentification.)

BY MS. M LUNSKI :
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Page 29

Q. All right. You shoul d see
in Exhibit Share what |'ve marked as
Exhibit 113.

A. Okay. So that's | ooking
over on this screen; is that correct?
Not hi ng's changed from what |I'm | ooki ng
at other than I can see the dialogue --
the dial ogue.

Q. Okay. Do you have access to
Exhi bit Share?

A. Yes. | believe so, yeah.
Yeah.

Q. Okay. If you go in Exhibit
Share, there should be Deposition of
Wesl ey Allinger and then a Marked
Exhi bits folder.

A. " m | ooking at exhibits
folder that has 69 through 80.

THE COURT REPORTER: That's
probably the wrong day. | don't know.

A. March 5t h. There's a bunch
of days, modifi ed. There's --

MR. MCCAULEY: Today's March
7t h.
THE W TNESS: Say again, |I'm
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sorry.

7th.

A.

t hat, my

which | r

| ooking at a folder that has Exhibits 69,

70, 71, 2
BY MS. M
Q.
folder.
shoul d be
the break
A.

folders.

Q.

BY MS. M

Q.
t hen depo
A.

Q.

Depositio

Page 30

MR. MCCAULEY: Today is March
" m not sure what folder --
(Cross talk.)

l'"m -- when someone said
eyes went to "date modified,"

eali zed doesn't mean much. | "' m

, 3, 4, 5, 6, 7 --
L UNSKI :

| think you're in the wrong
So on Exhibit Share, there

-- | can walk you through Iike
down here.
| see a hierarchy of
Maybe that's it --
Yes.
(Cross talk.)
L UNSKI :
So Fox Factory versus SRAM,
sitions.
Yep.
Do you see that?
And if you go down to
n of Wesley Allinger 3-7-2024.
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A. Okay. My - -
Q. Do you see that?
(Cross talk.)
A. -- particular one ends, it
says Deposition of Jared Connell, so |

think there needs to be some work done

here.
(Cross talk.)
THE COURT REPORTER: Was t he
wi tness' e-mail address added to the
fol der?

THE TECHNI CI AN: It is. Let me
put a link to the folder.

MS. M LUNSKI : Do you want to go
off the record?

THE W TNESS: Let me just click
on this link that's in the chat.

MR. MCCAULEY: Wes, |'m going to
come around and assist, okay?

THE COURT REPORTER: Can we go
off the record?

MR. MCCAULEY: Oh, | thought we
wer e. Yeah, let's go off the record.

THE VI DEOGRAPHER: Goi ng off

record at 8:36 p.m -- excuse me --

Page 31
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is he

recor

are you

could be

BY MS. M LUNSKI :
Q.

mar ked as Exhibit 1137

A.

Q.
this doc

A.
have, 1|
be posit
over, wh

to do next so...

Q.

what's marked as page 3 at the bottom --

A.
Q.

identified as people with knowl edge t hat

Page 32

(Whereupon, a brief discussion
Id off the record.)

THE VI DEOGRAPHER: We're back on
d 8:46 a. m

Al'l right. M. Allinger,

able now to access what |'ve

Yes.

Okay. And have you seen
ument before?

One second. If -- 1 may
m sure at some point, but | can't
ive and we'll need to look it
ich is I'"m sure what we're going

You got it.

So if you scroll down to

Okay. ' m on page 3.
Okay. This is what Fox has

relevant to this case.

And do you see your name?
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A.

Q.

A.
on page 4.

Q.
PDF, but the
says 3.

A.

Q.
right col umn,

| nformati on"

i nvent orship,

reduction to

cl ai med

correct?
A.

fromthere?

i nvent orship,

correct,

you're the named

No. 8,550,223.
A.
Q.

t hat you have,

in the ['223]

okay.

Page 33

Yes.

Okay.

On page 4, though. | see it
Yeah, it's page 4 of the

page number at the bottom

| understand.

And if you | ook at the far
do you see "Subject of
and then it includes that
i nventor on U.S. Patent
Do you see that?
Yes, | do.
And then it also indicates

"Knowl edge regarding the

ownership, conception and

practice of inventions

patent”; is that

So where are you reading

Knowl edge of -- regarding

| see that, yes, that's
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Page 34

Q. Okay. Now, do you believe
t hat you have relevant knowl edge for this
case besides what is disclosed in Fox's
amended initial disclosures?

MR. MCCAULEY: Obj ecti on, vague,
calls for a narrative.
Go ahead, Mr. Allinger.

A. If we're talking -- yeah,
when we're talking about the '223 patent,
| was certainly involved as an inventor
and through that whole process, | was in
t he Powersports group as | mentioned, and
my coll eagues that were involved are
menti oned here al so. So certainly |
woul d have some relative know edge, yeah.
There's --

BY MS. M LUNSKI :

Q. Okay. And what |'m trying
to find out is if you believe that you
have knowl edge that you're prepared to
give beyond what's disclosed in these
di scl osures?

MR. MCCAULEY: Same objections.

A. So | believe -- | believe

what you're asking me is if you asked me
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guestions about this, I'Il be able to
answer themif it's not explicitly
somet hing that's already in the document?
| s that kind of the question?
BY MS. M LUNSKI :
Q. No - -
(Cross talk.)

A. | " m going to do my best to
answer your questions and | do believe |
have relative knowl edge.

BY MS. M LUNSKI :

Q. Okay. What | -- what |I'm
asking is, this is what Fox has indicated
you mi ght testify about in this case if
asked questions, and what |I'mtrying to
find out is if there's areas of knowl edge
t hat you mi ght have that you think that
you would be qualified to give that's not
identified in this document so that |
have the ability to go and ask you
guestions about what that knowl edge is?

A. | see. | see. Can you give
me exampl es - -

MR. MCCAULEY: Wai t . Yeah, go

ahead, Mr. Allinger, ask her your

Page 35
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Page 36

gquesti on.
A. If you can give me some
exampl es of -- of those kinds of
guestions, | could try to answer whet her

| have relative knowl edge past this.
BY MS. M LUNSKI :

Q. Well, what |'"'mtrying to
find out is what you believe you have
knowl edge of beyond what's been
di sclosed, if anything?

MR. MCCAULEY: Sarah's, he's
been disclosed on a bunch of different
30(b)(6) topics today and he's given
testimony in a Pl hearing.

MS. M LUNSKI : And | understand
t hat, Rob. In the 30(b)(6) though,
he's testifying as a corporate
representative.

BY MS. M LUNSKI :

Q. And, M. Allinger, what I'm

asking you about right now is your

personal knowl edge.

A. Okay. And | -- and I'm
trying, Sarah, so I -- | -- | understand
what's written here, and | was involved

Veritext Lega Solutions
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in the process of developing -- we're

tal ki ng about the bottom out cup --

the - -

devel oped, and sol d. And so if there's
aspects of that continuum that you woul d
like to talk to me about, |I'm prepared to

try to answer your questions, of course.

that this Exhibit 113 is a fair, accurate
and compl ete disclosure of the relevant
knowl edge that you're going to be

provi ding and testimony that you're going

to be providing in this case?

M. Allinger.

Sarah, that's not a fair
questi on. Do you want to let him get
off the record and | can talk to you

about it about it? But you're --

for

Page 37

the shock that we tested,

Q. Okay. So do you believe

A. Yes - -
(Cross talk.)
MR. MCCAULEY: Wait a m nute,

MS. M LUNSKI : No - -
(Cross talk.)
MR. MCCAULEY: You're asking him

attorney/client privileged
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what

this case.

mar ked as Exhi bit

communi cati ons

he's prepared to testify about in

MS. M LUNSKI : No, |'m not.

(Cross talk.)

MR. MCCAULEY: Yes, you are.

MS. M LUNSKI : Rob, pl ease
object to the formand Iimt your
objections to that instead |ong
speaking objections. Let's get that
taken care of now, okay? He's
answered the question. " m going to
move on.

BY MS. M LUNSKI :

Q. Al'l right. Mr. Allinger,
taking a | ook at the '223 patent, and |
can go ahead and put that in because that
has been previously marked.

A. Okay. So we'll go back one
and you'll pop in a new file and we'l
| ook at it; is that correct?

Q. Yes.

A. Okay.

Q. And this was previously

Page 38

i f you're asking him

48.
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front of you
A.
have popped
Q.
A.
113.
Q.
A.
I s that Exhi

Q
A
Q.
A
bit. Okay.

Q.
1223 patent
i nventor on?

A.

Q.
contribution
resulted in

MR.

extent it

and for a

Page 39

Are you -- do you have it in
, Mr. Allinger?

It is -- no additional files
up in this folder.

Okay.

| only have that original

You mi ght need to refresh.
Okay. There it is. Okay.
bit 487

Yes.

Okay. And |'ve opened it.
Gr eat .

And |I'"m going to zoomin a

Do you recognize this as the

t hat you were a named

| do.

Okay. And what was your

to the invention that
the '223 patent?

MCCAULEY: Obj ection to the
calls for a legal conclusion

narrative.
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Page 40

Go ahead, Mr. Allinger.

A. Okay. So the question was
what was my contribution? Okay. So the
inventors listed here are my coworkers at

the time. They both actually worked for
me. This was a Powersports -- as |
menti oned, this is that time period
duri ng Powersports. This is also a time
period when we were trying to identify as
a small Powersports team some inventions
t hat would allow us to sell unique
products into this space and this space
is, you know, motorcycles, right?
Mot orcycl es, suspension, two-wheel
suspension, vehicle suspension.

The three of us talked
mul tiple times about how we could do
this, and we identified this invention
after, you know, much thought about ki nd
of problems we were trying to solve and,

you know, we determ ned that the

invention that this -- this patent
outlines would be a great -- a great help
to the rider and -- and the
circumstances. So, you know, we
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Page 41

col |l aborated together on the idea and
then we executed that idea as a team
BY MS. M LUNSKI :

Q. And how would you describe
the technol ogy that's created by the '223
patent ?

A. | would describe it as an
adj ustabl e bottom out cup. And that's --

yeah, that's a broad term, right?

It's -- it's a -- that's the best single
way to describe it. And that's what sets
it apart from-- fromthe art, previous

art that's referenced.

Q. And you tal ked about the
coll aborative effort between the three
named i nventors, but was there a specific
idea or -- or something that you brought
to the table specifically?

A. Well, I'd have to -- this --
this is tough, right, Sarah, this was
many, many years ago. But if you picture
an engineering team you know, in a room
with a white board thinking about how to
solve a problem that's the kind of

di scussion that was going on and it was
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Page 42

the three us that were having that
di scussion and trying to figure out how
to solve this problem

Q. Do you recall what -- and

does Christopher Paul Cox, does he go by

Paul ?

A. He goes by Paul, that's
correct.

Q. Yeah. And -- and so what
did -- what did M. Cox contribute, if

you can recall?

A. So if you think about,
again, an engineering team and | was an
engi neering manager and Paul and Everet
were engi neers, we all kind of -- you
know, everybody's got their own thing
that they're really good at, right, or
the thing that they do, right? And in
this case between the three of us, Paul
was the -- the better CAD designer and
designer in general. And so | hope |I'm
answering your question. Paul was the
one who had to draw the lines on the
paper once we, you know, thought of the

i dea together and figured it out. Ever et
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Page 43

certainly is a huge part of that. He' s
got a master's degree in -- in shock
absorber technol ogy so, you know, his --
his contribution is more on that end of
it, right?

So, again, it's -- it's that
col |l aboration that allows you to execute
an invention like this and an idea. And
then my -- you know, my point of view, ny
background as a mechani cal engineer and
understanding the use cases here and what
we needed to do to -- to develop an
i nnovative product, right? So, again,
you know, it's -- it's this sort of
col |l aboration of three -- of three, you
know, engineers and designers.

Q. And you descri bed
M. Ericksen's background, but do you
recall what he specifically contributed

to the group effort?

A. The engineering part of it
for sure and the idea -- the ideation, we
were -- we were thinking about how we

could do somet hing that would help the

situation of a hard bottom out with --
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rider styles

situation of

exactly what
you know, | et
l -- 1 can't
you.

Q.

t hat he came

of -- of the
out .
you?

A.

possi bl e that

we'll need X,

really can't

with different vehicle weights and

di fferent rider weights and different

know, how could we really help that

situation, and to get very specific on

know, someone said, well, |et
adj ustable, and then it was |i ke, yeah,

okay, that could work, but, you know,

and that's sort of the process, right,

when you have three inventors. You

Page 44

and different tracks. You

-- of a hard bottom out

he said 13 years ago that,

s do this or let's do that,

answer that question for

Okay. M. Ericksen said

up with the primary idea

adj ustable hydraulic bottom

Does that sound right to

| mean, it's certainly

as we were talking, you

s make it

Y, Z to do that, you know,

point to one and say, you
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Page 45

know, one thing or the other. But then
you have to remember that when Everet --
if Everet said that, |'m sure he did
because you told me he did, but, you
know, it -- it was a coll aborative
process and |'m sure if we talked to him

again, he would tell you the same so...

Q. And do you agree that the
'223 patent is not |limted to bicycles?
A. Yes, yes. The intention of

this patent --

MR. MCCAULEY: Obj ection, calls
for a legal conclusion, but go ahead,
M. Allinger, finish your answer.

A. Keeping in m nd that we were
trying to solve a problem, right, and --
and the problem we were trying to solve
at the time was related to two-wheel
vehicles, in particular, motorcycles,
but, you know, we know that motorcycles
and bicycles and - -

(Reporter clarification.)

A. -- are very simlar.
They're both two-wheel vehicles. And in

t he case of, you know, what we do at Fox
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Page 46

is we try to make those vehicles work
very well in an off-road environment,
right?

BY MS. M LUNSKI :

Q. And when you guys came up
with this concept that's, you know, set
forth in the '223 patent, did you
research whether other vehicles had the
same or simlar technol ogy?

A. So, you know, when we were
devel oping this patent, we had to | ook at
prior art and, you know, |I'm seeing a | ot
of it listed here -- or references, |
guess that's the technical word, right,
references in the patent, but we also
knew our competitors and certainly some

of those references were Ohlins, Ohlins

patents, and some -- |'m hoping |I'm
answering your question. So |I'm

trying -- we're thinking about what's the
state of the art and -- and what we
could do that's more -- that's inventive

and hel pful in addition to that.
" m not sure | answered your

guestion, Sarah, so ask again if | did
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Page 47

not .

Q. Sure. So it sounds |ike you
| ooked at some of Ohlins' patents as you
were devel oping the technol ogy that's
described in the '223 patent; is that
fair?

A. That's fair.

Q. Okay. Did you | ook at any
ot her patents other than Ohlins?

A. Well, when you -- when you
start -- when you |l ook at Ohlins, you

ki nd of have to | ook back and that's --

there is a long list here, right, of
these references. " m sure that we've

| ooked at them | can't say |'ve | ooked
at all of themin great detail. We

definitely focused on kind of the current
state of the art. And | know -- if you
see these numbers, | mean, you can see
t hat they go way back, right? So Ohlins
was the main focus and what was being
done in the industry at the time, yep.

Q. And is Ohlins a competitor
of Fox's in the Powersports arena, if you

wi |l ?
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Page 48

A. Yeah, certainly at the time
and currently Ohlins is a -- is a -- iIs a
power sport -- you know, their heritage is

power sports, right, and so Ohlins and Fox
share a very simlar, you know, history
in terms of how |long they have been
compani es, but also --

(Reporter clarification.)

A. -- history in terms of the
mar kets they address, yep.
BY MS. M LUNSKI :

Q. Okay. And does Ohlins also
have bicycle part offerings?

A. They do now and that's
fairly -- you know, that's in the |ast --
and | probably don't have this perfectly
right, but |I'm going to say in the | ast
ten years, they've entered the bicycle
mar ket .

Q. Okay. And ot her than
| ooking at prior patents, did you |l ook at
any other vehicles, technol ogy, anything
l'i ke that as part of your research into
what the state of the art was?

A. Well, keep in mnd that at
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the time,

Q.
vehicl e,
you were

bicycles,

for a

A.
know, it
the -- |
We have t

shock absorbers, right, both road bikes
and we actually sold motorcycle --

mot ocr oss shock absorbers, so we were
very -- very well-acquainted with the
ot her brands other than Ohlins, what

t hose riders needed, you know, what was
bei ng done in the world to make them

faster and to make the performance

better. So | think that's a very gener al
answer, but | think you get it, right?
We were -- we were involved very heavily
in that industry at the time, yeah.

patent can apply to shocks on any type of

Page 49

you know, we sold motorcycle

And you agree that the '223

whet her they're two-wheel |ike
explaining with motorcycles or
or four wheels, correct?
MR. MCCAULEY: Obj ection, calls
| egal concl usi on.
Go ahead, Mr. Allinger.

This particular patent, you
outlines in -- in the -- what's
don't even know the right words.

he abstract and then you've got
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Page 50

sort of the problem statement and -- and
the solutions.

This -- this was with a
t wo- wheel vehicle in mnd, right? This
was with the problem we were trying to
solve in mnd. And so when | take --
when | think about the context of it,
it's definitely around motorcycl es,
bi cycl es. That was our line of thinking
at the time. It wasn't thinking about
broadly that we can use this everywhere.
We were thinking about how we solve this
problem, and this problemis unique to --
to two-wheel vehicles and to -- and
particularly to motorcycles and motocross
because, again, like | mentioned, they --
that's very different -- if you think
about a motorcycle or bicycle, they are
vehicles that have weight that's simlar
to the rider, right? So the rider has a
significant contribution to the way the

whol e system performs, whether it's a

bi cycle on a downhill course or riding
anywhere, or a motorcycle, like in this
case, on a motocross track. So the
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adjustability part of it, and the reason
we went after this is because you have
different rider weights and different
skill levels having a huge effect on the
overall performance of the system

And when you talk about a
car, you know, the weight of a person
versus the car is a much |less significant
t hing. So we weren't thinking about four
wheel s. We will were thinking about two
wheel s when we solved this problem
BY MS. M LUNSKI :

Q. Let me ask you this: s the
patent itself |limted to a two-wheel ed
vehicle?

MR. MCCAULEY: Same objections.
Go ahead, Mr. Allinger.

A. |l mean, the word "limted"
is interesting. The problem we were
trying to solve was -- was for a
t wo- wheel vehicle. You know, |'ve seen,
you know, you can -- you can make
stretches, but that's not -- that's not
really what -- what the -- the -- you

know, 1 f someone read this that was a
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shock designer,

that this is -- this is designed for
the -- the intent that | have tal ked
about.

BY MS. M LUNSKI :

Q. And what |'m -- you
under st and what claims are in a patent,
M. Allinger, correct?

A. | do, yes.

Q. Are the claims Iimted to a
t wo- wheel ed vehicle?

MR. MCCAULEY: Obj ecti on, asked
and answered, calls for a | egal
concl usi on.

Go ahead, Mr. Allinger.

A. | mean, we can | ook at them
again one by one. |l -- | don't see words
specifically in the claimthat say that,
ri ght.

BY MS. M LUNSKI :

Q. Okay.

A. But, again, in the context
of the whole -- you got to kind of |ook
at the whole thing, right. And, | mean,
we're all -- that's the world we're in.

Page 52

t hey woul d understand
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t hi nk about

bei ng taught
whol e t hing,

Q.

MR.

calls for

A.

particul ar -

cars, right,

tubes and - -

And this patent was -- you know, if a
patent was just a bunch of claims sitting
there, that's
right, so when | think about it -- when
it, and when | think about it
as an engineer or a designer or someone

who wanted to, you know, |earn what was

that this patent wouldn't apply to a

shock absorber on a car?

Go ahead, Mr. Allinger.

we're -- we understand, off-road cars and
trucks. Do off-road cars and trucks have
bottom out situations when they're off
road? Of course, they do. We have
technol ogi es at Fox where we have bypass
and -- and compression

adjusters and those sort of things that

Page 53

-- there's no context,

here, you got to read the
so | guess that's my point.

So is it your understanding

MCCAULEY: Obj ection, vague,

a |l egal concl usion.

So -- so cars -- the
| et's tal k about off-road

so that's somet hi ng that
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Page 54

handl e simi|ar kinds of problems.
BY MS. M LUNSKI :

Q. And -- and my question was,
do you understand that the '223 patent
could apply to shock absorbers in those
situations for a four-wheeled vehicle in,
for example, the off-road context that
you were just referring to?

MR. MCCAULEY: Same obj ections.
Go ahead, Mr. Allinger.

A. | believe you could take
technol ogies that cross many different
shock absorbers technol ogies and in the
ri ght circumstances, they could be
usef ul . So, yes.

BY MS. M LUNSKI :

Q. So your answer is yes, you
believe the '223 patent could apply to a
four-wheeled vehicle?

A. | do believe that, yeah.

Q. Okay. Are you aware that
the same technol ogy that's described in
the '223 patent was used on vehicles in
rally car races in the 1990s?

MR. MCCAULEY: Obj ection, | acks
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foundati on.
Go ahead, Mr. Allinger.

A. | don't believe that rally
cars used adjustable bottom out cups in
the 1990s. |l -- 1 don't know that -- |
don't believe that to be the case. I
mean, our patent is about an adjustable
bottom out cup so...

BY MS. M LUNSKI :

Q. Did you do any research when
you were devel oping the '223 patent into
what technol ogy was currently being used
in four-wheel ed vehicles or were you
focused only on two-wheel ed vehicles?

A. We were primarily focused on
t wo- wheel vehicles, but, again, Fox was,
you know, more broadly in a | ot of these
mar kets and we had no -- | had no
knowl edge of an adjustable bottom out cup
being used in a rally, whatever you
mentioned, a rally car in the 1990s.

Q. Did you do any research into
rally cars at the time?

A. The research that we would

have done at the time wouldn't -- so

Page 55
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Page 56

rally car shocks are -- you know, |'m not
a rally car shock expert but rally --
because we -- Fox is not a rally shock
company, but the shock absorber company

t hat make shocks for rally cars are most
i kely the same ones that we are pretty
acquainted with technol ogi es. So | would
have to say that if there is an
adjustable bottom out cup in a rally car
in the 1990s, that we would have known

about that.

Q. Okay. Did you e-mail back
and forth between yourself and -- and
the -- M. Cox and Mr. Ericksen about the

invention that's claimed in the '223
patent ?

A. Did we e-mail back and
forth? Again, right, so, again, we're
tal king 13 years ago so -- and we're
tal king Fox being a much smaller -- a
much, much smaller company. | mean, |
don't know. | don't -- 1 don't recall.
| would -- | would say that most of our
di scussion at that time since we were

probably sitting very close together
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was -- was very much, you know, just a
col |l aboration at that point. I doubt we
went back and forth because we were in
this -- you know, like | said, | could
see them, where they were sitting so |
doubt we talked much on e-mail. - -
doesn't make sense.

(Cross talk.)

A. | was just going to add the
whol e world was much small er back then,
but |I didn't need to add that so..

BY MS. M LUNSKI :

Q. You know, more recently in
more modern times if there is a major
technol ogi cal devel opment at Fox, would
you expect there to be e-mails about that
subject matter?

MR. MCCAULEY: Obj ection, vague.

Go ahead.
A. So we'll call it modern
times, right? So we've -- we've talked a

| ot about what we should talk about, what
we shouldn't talk about, and -- and how
we should do it. And when it comes to

| P, we're extremely careful and so | --
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Page 58

| -- I would say | highly doubt that
there's a | ot of e-mail conversation
goi ng on talking specifically about
inventions and ideas that we think we
coul d patent.

BY MS. M LUNSKI :

Q. Okay. So why don't you --
you still have Exhibit 48 on your screen,
right?

A. That's correct.

Q. Okay. Can you go to Fox --
and |'"m just going to refer to the | ast
| abel so | don't have to put in six zeros

here so Fox 5 and it's got figures 3A and
3B on it. Let me know when you're there.
A. Oh, Fox 25. | see down in
the bottom corner --
(Cross talk.)
BY MS. M LUNSKI :

Q. The Bates number.

A. Okay. | see figures 3A and
3B, yep.

Q. And can you identify for me

the compression chamber on figures 3A and

3B?
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t hat wha

for a

compress
so -- wh
chambers
when the
shocks a
there's
When the
the shoc
compress
| think
or -- or
| think
a -- as
ki nd of
bel ow th
| do rec
stroke,

oil that

A.

Q. Yes.

A.

Page 59

The compression chamber; is

t you said?

MR. MCCAULEY: Obj ection, calls
| egal concl usi on.

Go ahead, Mr. Allinger.

So when | think about
ion -- so a compression chamber
en we think about compression

as shock absorber designers,

-- when the -- because these

re complicated, Sarah, right,

a |l ot of paths for oil, right?
-- when the shaft is going into
k, everything that is being
ed as a result of that activity,

of as the compressi on chamber --

I think of as compression. When
of compression chamber as a -- as
a designer, | think about the

the main portion in the cylinder
e main piston, but -- but -- but
ogni ze that in a compression

the entire -- the entire mass of

'"s below the piston, right,
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that's being pushed by the piston is
bei ng compressed.
MR. MCCAULEY: Sarah, we've been
goi ng about an hour. When you get to
a reasonabl e spot, can we take a
break?
MS. M LUNSKI : Okay. We've --

we've actually only been going 30

m nutes since the last time we took a

break.

MR. MCCAULEY: That was wasn't
what | would call a break for
M. Allinger. That was a stressful

period trying to get him wired up on
Exhi bit Share.
MS. M LUNSKI : Okay.
BY MS. M LUNSKI :

Q. If | could just get you
then -- do you -- do you see on figures
3A and 3B, Mr. Allinger --

A. | do.

Q. -- that there are a bunch of
di fferent numbers?

A. | see those, yes.

Q. And how they point to
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Page 61

different parts of what's described in
the '223 patent, correct?
A. Yes.
Q. Okay. s there a number
t hat you can point to on here that you
associate with the compression chamber?
MR. MCCAULEY: Obj ection, calls

for a legal conclusion.

A. If someone asked me what the
compressi on chamber was, | would say,
again, with -- with the -- I'"m going to
add some more words to -- to my answer,

but my general answer is 222 and 220, but

| do recognize that the channel or the

areas that -- you see 280 there and 281,
they're not -- not what they're pointing
to, but where they're at, there's oil in

there that's being compressed al so, but |
woul d call the compression chambers
where -- where 222 and 220 are pointing.

BY MS. M LUNSKI :

Q. Okay.

A. In general -- in general,
what | would say, in general.

Q. And can you al so point out
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Page 62

the numbers to me for the rebound
chamber ?
MR. MCCAULEY: Same objections.
A. Not really in these pictures
because | think of the rebound chamber as
t he portion of oil on the other side of
the piston, right? And |I'm not seeing

that main piston in these pictures. I

ki nd of see it in 3B, but | don't see a
number sort of pointing to it. So when
think -- any shock -- anybody that makes

the designs or understands shocks would
think of the rebound chamber as ki nd of
being to the right in a rebound stroke so
that's trying to extend the shock.

In 3B, it would -- it would
be this -- the chamber to the right of
the screen, to the right of that main
pi ston that's being called -- there's
not hing pointing to it actually. There's
no number. But you -- you -- you know
what |'m tal king about. There's shims on
both sides of it. It's the piston on the
ri ght side of the 3B picture.

BY MS. M LUNSKI :
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Page 63

Q. Sure.
(Cross talk.)

A. | stopped, that was it.
BY MS. M LUNSKI :

Q. If you go to the next page,
you can -- well, actually, two pages
down, you can see figure 4.

Do you see the rebound

chamber on figure 47?

A. Figure 4, so that is page 6,
221. Again, 221 is -- yeah, is what a --
a shock absorber person |like myself or

Everet or Paul or anyone who understands
woul d call the rebound chamber in an
extension stroke.

Q. Okay. And if you could also
just point out for me what number is
associated with the bottom out cup.

MR. MCCAULEY: Obj ecti on, vague.

A. Numbers associ ated with the
bottom out cup, | think there's more than
one. You need a bottom out piston so |
guess that's -- nothing's pointing to it.
Let's find the right figures. | guess
275 is the cup. That -- that sounds
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Page 64

right to me. We have a secondary or --
t he second piston that goes into the cup,

which there's nothing pointing to it.

Let me | ook on the other figures. ' m
sure one of them must point to it. 251
| ooks like it's pointing to the -- a part

of that piston that enters into the cup
to create the -- the adjust -- the force
t hat we're adjusting as the invention.
We' ve got the adjuster itself in figure
3A. That's the bottom out cup adjuster.
| believe those are numbers 350, 360,
355, 370, 400. |'"ve tal ked about 275

al ready.

We al so have the blow off --
there's a blow-off circuit in there.
Figure 3B |I'm | ooking at right now.

Yeah, figure 3B, the part -- part of it
is this blow-off circuit also, which I
believe are numbers 275, 301 -- 305, |
believe that's pointing to the spring in
t hat bl ow-off circuit. I may not have
got them all, but you get the idea. |
you want to ask me more specifics, please

do.

Veritext Lega Solutions
Www.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 64 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

Page 65

MR. MCCAULEY: Sarah, | asked
for a break about ten m nutes ago.

MS. M LUNSKI : Okay. W'l |l take
a break. Five m nutes okay?

MR. MCCAULEY: Can we do ten?

MS. M LUNSKI : Sur e.

MR. MCCAULEY: Thank you.

THE VI DEOGRAPHER: Of f record,
9:19 a.m

(Whereupon, a brief recess is
t aken.)

THE VI DEOGRAPHER: We're back on
record at 9:35 a.m

BY MS. M LUNSKI :

Q. Okay, M. Allinger, do you
still have the '223 patent up in front of
you?

A. | do, Exhibit 48, correct?

Q. Yeah. 48, you've got it.

I f you could go now down to

the | ast couple of pages, so Fox 11.

A. Okay.
Q. And take a m nute for me
just to read claim 1. Let me know when

you're ready.

Veritext Lega Solutions
Www.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 65 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 66

A. You want me to read claim 1,
yep, okay. Okay.

Q. How many pistons are in
claim 1?

MR. MCCAULEY: Obj ection, calls
for a |legal conclusion.
Go ahead, Mr. -- M. Allinger.

A. So claim 1 is talking about
a shock absorber with a bottom out cup
and a bottom out cup -- so you have a
mai n piston and then you have a piston
t hat goes into the bottom out cup.
That's the way | read that one.
BY MS. M LUNSKI :

Q. So do you believe that claim
1 describes one or two pistons?

A. | believe that it describes
a shock absorber that has a main piston
and -- a second -- | want to call it a
secondary piston or some -- something
t hat goes into a bottom out cup that
gives you that extra compression force.
You need that -- if you have a bottom out
cup, you need that, so that's the --

that's what's implied there in claim 1.
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Q.
ot her than the implication to a second

piston in claim 1?

for a

A. l -- I think it's -- my
answer stands. | think it's implied when
you have a bottom out cup that you woul d

have a piston or some -- something that's

going into that cup to create the extra

force.

Or you wouldn't have one without the

ot her so

BY MS. M LUNSKI :
Q.

are described Iin claim11?

A. Claim 11. All right. ' m
going to -- I'"mgoing to take a mnute to
read it. There, |'ve read the claim and
you -- | believe it's -- it's the same
answer . There's a -- there's a bottom
out cup being tal ked about in -- in a

Ot herwi se, you wouldn't have one.

Page 67

Is there an actual reference

MR. MCCAULEY: Obj ection, calls
| egal concl usi on.

Go ahead, Mr. Allinger.

| believe that it's in there.

Okay. And how many pistons

MR. MCCAULEY: Same obj ection.
Go ahead, Mr. Allinger.
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Page 68

shock absorber, and a shock absorber
woul d have a main piston and a -- some
sort of secondary piston, then it goes
into the bottom out cup.

BY MS. M LUNSKI :

Q. Okay. So you believe that
claim 11 has -- describes two pistons?

A. Yes, | do -- | do believe
t hat .

Q. Okay. And what about claim

17, how many pistons are described there?
MR. MCCAULEY: Same obj ecti on.
Go ahead, Mr. Allinger.

A. | need to read 17 so..

So when | read 17, it's
actually -- it's -- it's building --
right -- it's building on some previous
patents. It's adding in -- it's tal king
again like -- like claim 1l and claim 11

di d, about a shock absorber with a bottom
out cup, so it's still talking about

t hat . So that -- my answers for those
two is very simlar here, and then it's
adding a bl ow-off valve, which we had

t al ked about before the break, which I
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hope | got the numbers right. It's
tal ki ng about that blow-off valve, and
then it's also adding in in the | ast
portion of that claimthe path for an
adj ustable metering rod. So, again, it's
build -- it's building up on -- on
earlier claims.
BY MS. M LUNSKI :
Q. Ri ght . So my question was:
How many pistons are described in claim
197
MR. MCCAULEY: 197
A. You said 17.
BY MS. M LUNSKI :
Q. l'm sorry, 17, 17.
MR. MCCAULEY: Same objections.
Go ahead, Mr. Allinger.

A. Yeah, so in -- in the
first -- | believe | have -- have this
right. In the first two, it's describing

something simlar as claim 1l and claim 11
and then it's adding in a -- it's adding

in the blow-off, which you could say that
a blow-off valve -- I'"m going to say

that's a bl ow-off valve. So it's adding
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in the blow-off valve, so |I'm not going
to include that. Il wouldn't think of it
as a piston necessarily if |I was a

desi gner | ooking at this, the bl ow-off
val ve.

And then in the | ast
paragraph, the metering rod is not adding
i n anot her piston. It's a metering rod,
an adjuster for compression and for
rebound fl ow. So I think the answer's
the same, two pistons. | think that's
how anyone that was reading this would
i nterpret that.

BY MS. M LUNSKI :
Q. Okay.
(Cross talk.)

A. As a shock designer, | think
that's how you would interpret that.
BY MS. M LUNSKI :

Q. Just so I'm clear then, you
believe that claims 1, 11 and 17 all
descri be two pistons; is that correct?

MR. MCCAULEY: Obj ecti on,
compound, and calls for a | ega

concl usi on.
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Go ahead.
A. | think that -- please ask
t he questions again. | suppose compound
means you had two questions in there. So
" m not -- if you had two --

BY MS. M LUNSKI :

Q. Yeah, | understand that your
attorney is trying to signal things to
you and that you're trying to interpret
his signals, but if you could just |isten
to my question.

A. | " m not. I just -- when
heard "compound,"” | just -- | thought

maybe there was two questions and |

t hought | only heard one. That's all.
Q. Sur e.
A. Yeah.
Q. Yeah, | did only ask one
guestion.
So | just want to confirm
t hat your prior testimony that -- it is

your testimony that claims 1, 11 and 17
all describe two pistons?
MR. MCCAULEY: Same obj ections.

Go ahead, Mr. Allinger.
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A. | -- 1 believe that's
correct, yes, in the way |'ve
characterized it, yeah.

BY MS. M LUNSKI :

Q. Okay. So the fact that in
claim 17 it describes a first piston and
a second piston doesn't change your
understanding that claims 1 and 11, which
only refer to a single piston, that they
all have two pistons according to you; is
that correct?

MR. MCCAULEY: Same objections.
Go ahead, Mr. Allinger.

A. Again, | think reading -- |
think reading this, it's very clear if --
if -- if we're talking about specific
subtleties in | anguage. Again, as it --

| think as someone who's reading this,
it's very clear to me what -- what this
is trying to say or what this is saying,
and it's -- it's teaching me that when
you have a bottom out cup, you have to
have some way to generate the force in

t hat bottom out cup. And it requires a

second piston to do that.
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BY MS. M LUNSKI :

Q. And that second piston is
explicitly described in claim 17,
correct?

A. In claim 17 in the -- you
know, the -- what | ooks |ike to be the
second paragraph, the second major

paragraph, there is a specific term

"second piston, yes.

Q. Okay. And that specific
termis absent fromclaims 1 and 11; is
that true?

A. | have to go -- just take a
| ook here. In 17, you know, there's --
there's the -- so claims 1 and 11 -- |
said 17, | meant 11 -- claims 1 and 11

both reference bottom out cup and as |
menti oned before, you need to have some

way to generate force in that bottom out

cup, otherwi se, you wouldn't talk about a

bottom out cup.

In claim 11, they are

menti oni ng, again, it's -- it's the same.
It's -- the word second -- the word used
in 17, "second piston," is not explicitly
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used in claim11l or claim 11, but it's
i mplied.

Q. Okay. And take a | ook at
claim8 for me, if you coul d. And do you
see the reference to a fluid path in
claim 8?

A. Okay. So claim8 is the --
is the damper of claim?7. And 7 is 6 and
6 is 5 and 5 goes back to 1, okay. So
"1l have to think out |oud or think
about this. Okay.

Q. Well, my question was simply
that claim 8 references a fluid path; is
t hat correct?

A. It reference -- claim 8 has
the words "fluid path,"” that's correct,
yes.

Q. Okay. My next question is

probably the one you're going to need to

t hi nk about.
A. Okay.
Q. ls claim8's fluid path a

claimin claim5 between the cup and the
rebound portion of the chamber or is it

the fluid path in claim11 that's formed
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for a

A.

claim 8 t

adj ust abl
t hat your
BY MS. M

Q.

claim 8's

BY MS. M

Q.
descri bed
pat h t hat
it the fl

claim 1?

A.

in the bottom out cup for providing fluid
communi cation to the compression portion

of the chamber ?

your questi on. Is the fluid path in

cup adjuster that's -- that's the user

Go ahead, Mr. Allinger.

Page 75

MR. MCCAULEY: Obj ection, calls
| egal concl usi on.
Go ahead, Mr. Allinger.

Okay. So | want to restate

he adjuster -- the bottom out

e or is it something else; is
guestion?
L UNSKI :

So my question is, is the
fluid path --
(Cross talk.)
L UNSKI :

-- is the fluid path
in claim@8, is that the fluid
I's described in claimb5 or is

uid path that is described in

MR. MCCAULEY: Same objections.

Okay. Let me just -- give
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me a second to read through, please.
Okay. So claim5, I"mgoing to go step
by step the way | would think about this.
| think the way that you'd think about it
reading it. Claim5 -- 5 is adding a
fluid path between the cup and the
rebound portion of the chamber.

And then claim6 says
there's a check valve and it's
adjustable, that rebound portion of the
chamber, that fluid path to the rebound
portion of the chamber. And so it's --
it's -- it's adding complex -- it's
addi ng anot her | ayer on to the rebound
portion.

Claim 7 is talking about a
check valve so it's, again, taking that
fluid path and addi ng anot her el ement,
which is the check valve so that when you
get to claim@8, | believe it's talking
about that first -- in claim5, the --
fluid -- rebound chamber form --
(reading) -- I"'msorry, |I'msorry. ' m
talking -- |I"'m thinking. Give me a

second, please.
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Okay. This is tal king about
the fluid path through the shaft. That's
what | believe claim8's tal king about.
The -- that's that second refl ow path.
Because it's building on these other
claims that are tal king about that
particul ar feature.

BY MS. M LUNSKI :

Q. Do you believe it's
referring to the fluid path that's
described in claim5?

MR. MCCAULEY: Same objections.
Go ahead.

A. Yes, yeah, | do, | do.

think it's the rebound refl ow path.
BY MS. M LUNSKI :
Q. Okay. And you understand

that claim5 relies on claim 1, correct?

A. Yeah, when | think of the
sequence we just went through and | think
of claim1l1, 5, 6, the way |I'm reading it
and the way | believe that it was written

and should be interpreted is that it's
buil ding on -- on claim 1, but it's

adding a feature that claim 1 doesn't
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tal k about. So |l -- 1 feel like after
that, that's the feature that they're
buil ding on.

Q. And -- and is there a
separate fluid flow path that's descri bed
in claim1?

MR. MCCAULEY: Same objections.
Go ahead, Mr. Allinger.

A. Well, the fluid flow path
that's described in claim 1l has to do
with the bottom out cup. That's the way
| read it, yeah, which is not the same --

it's not the same fluid path. The fluid

path in claim11 is talking about the
adjust -- yeah, it's talking about the
adjustability of the captured fluid in
t he bottom out cup

And in claim?7, it's talking
about this extra fluid -- well, in
claim8, it's talking about the extra

fluid that they start to introduce that
fluid path as a notion in claimb5, yeah,
and then they build on it through

claim 8. That's the way | read it and |

think that's the way that, you know, that
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this -- this narrative is -- is teaching
the invention.
BY MS. M LUNSKI :

Q. Okay. | " m going to mark
anot her exhibit for you. This has been
previously marked as 70.

THE COURT REPORTER: Are you

going to mark it or just add it?

MS. M LUNSKI : l"m-- |"'"m going
to -- 1it's in the folder.
A. Okay. So - -

THE COURT REPORTER: Hol d on,
pl ease. | just want the know if you
want the record to reflect you're
mar ki ng it.

(Cross talk.)

MS. M LUNSKI : It's been
previously marked.

THE COURT REPORTER: Okay, thank
you.

MS. M LUNSKI : ['"m just putting
it in the folder so that the witness
has easy reference.

BY MS. M LUNSKI :

Q. So it should be there now,
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M. Allinger.

A. s that Exhibit 707

Q. Correct.

A. Okay.

Q. And do you recognize this as

the notice of Videotaped Deposition of
Plaintiff Fox Factory, Inc. Pursuant to

Federal Rule of Civil Procedure 30(b)(6)?

A. " mreading all that. ' ve
seen so many of these documents. They
all -- they start to all | ook the same --
so |l -- 1 see what you've put here and --

and you read what it says, yeah.

Q. Okay.
A. | understand, yep.
Q. Have you seen this document

bef ore that was previously marked as
Exhi bit 707?

A. " m sure |I've seen it, but I
have not studied it, Sarah. There's just
a |l ot of these documents that | ook very
simlar so...

Q. Do you understand that
you' ve been designated as Fox's corporate

representative for topics 1, 3, and then
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5 through 14 that are in Exhibit 707

A. Just -- just let me | ook at
it real quickly. So | believe that this
is listing out the topics that | needed

to prepare for, correct?
Q.

have expect ed.
A.

in my answer.
Q.

to answer

topics numbers 1, 3, and 5 to 14 today?

A.
Q.
A.

t hese --

| ook - -

t hey | ook

when you just throw them out there, | --
| -- you know, 1'd have to | ook at them,

" m sorry, but there's a lot to --

BY MS. M LUNSKI :
Q.

| ooking at the documents.

Page 81

That -- that is what | would

Yep. So my -- so, yes, is

Okay. And are you prepared

questi ons about each of those

Yes, | am
Okay.
Then again -- again,
Sarah, these -- these documents

'"m not trying to be a pain, but

really simlar all the time and

(Cross talk.)

Absol utely. Take your time
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So for topics 1 and 3
specifically, which are, "Fox's efforts
to promote and mar ket products purporting
to use the claimed inventions of the '223

Patent," and, "Fox's sales of products
purporting to use the claimed inventions
of the '223 Patent,"” what did you do
specifically to prepare to testify

regardi ng those two topics?

A. So the '223 patent, we're
still talking about the bottom out cup,
we're still talking about something that
was done by Fox many years ago. So ny

preparation, a |ot of my preparation was

t hi nking back to what we did, right?

And, again, as | mentioned
earlier, | wasn't very, very much
intimately involved in -- in us
devel oping and selling this product so ny
preparation was -- was, you know, trying
to get my -- my brain back 13 years ago
and remembering what all the things that

we did to get to where we are today so...
Q. Okay.
A. And | think that's adequate
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and that's probably about the best |
could do, right?

Q. Did you | ook at any
mar keti ng or promotional materials that
Fox created relating to the '223 patent
or the Podium RC3 shock?

A. Mar keti ng-wi se, | | ooked at
a media review, right? That's the
Mot ocross Action article by Jody Weisel,
| believe, one that we were real proud
of , one that stuck out in my m nd. |
definitely reviewed that one. Short of
t hat, again, you know, Fox being a much
smal l er company 13 years ago in terms of
mar keting material and those sort of
things, this was an aftermarket product,
| -- I didn't have anything to review in
terms of that, but | do know what we di d.

| remember what we did.

Q. When you say you "remember
what we did," what are you referring to?

A. You -- you had asked about
mar keting and -- | believe you had asked

about marketing and testing and sal es of

the product and that's what |'mreferring
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to.

Q. Yeah. My question was about
whet her you | ooked at any documents that
Fox created of promotional or marketing
materials relating to either the '223
patent or the product that Fox ultimately
put on the market practicing on the
claims that are described therein.

A. | didn't review any of those
mat eri als other than the article that I
told you about.

Q. Okay. And did you | ook at
any sales documents for Fox's sal es of
t he Podium RC3 shock?

A. | did not.

MR. MCCAULEY: Obj ection, | acks
foundati on.
Go ahead, Mr. Allinger.
A. | answered the question.
BY MS. M LUNSKI :

Q. Whi ch of Fox's products do
you understand used the claimed invention
in the '223 patent?

A. | believe it to be the

Podi um RC3 shock that we've been talking

Page 84

Veritext Lega Solutions
www.veritext.com

888-391-3376

FOX Exhibit 2009 - Page 84 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

and for

bi kes?

a motor,

days, it

and rear

about today.

Q.
the Podium R - -

And what years did Fox sel
RC3 shock?
A.
several years after that, two to
three years after
Q.
2012; is that

So 2009 to either 2011,
accurate?
A. Somewhere in that range is

probably cl ose,

Q.

yep.
And what are motocross
A. Mot ocr oss bikes -- so a
mot ocross bike is a motorcycle, so it has
and these days it could even
have an electric motor, but in those

had a two-stroke motor, which is
a two-cycle engine. There were al so
four-cycle engines, so very high-output

motors in a two-wheel motorcycle, with

| ong suspension travel at both the front

"1l use a term whoop-de-dos. Maybe you
guys know that term |'m not sure, but it

goes like this (indicating), right?

Page 85

believe we started 2009

t hat .

it can handle jumps.
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They're good at handling that, berms, you
know, big jumps.
When you watch TV and you

see something called Supercross, that's a
dirt bike -- that's a motocross bike.
Yeah. They also ride them outside
t hough, so they ride them in open desert
riding at high speeds, you know, that
encounter bumps. And so that's the kind
of motorcycle that we're talking about
when you -- when you mention motocross.

Q. And was the Podium RC3 shock
used on motocross bikes only or also on

mot orcycl es?

A. Well, motocross bike is a
mot orcycle, right, so that's -- that's a
subset of motor -- motorcycles is this

big ball oon and motocross bikes are
inside there. We sold the RC3 for

mot ocr oss applications.

Q. Excl usivel y?

A Yes.

Q. Okay.

A | mean, we didn't tel

whoever bought it what they had to do
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with it, but we designed it for that
application.

Q. | think you said earlier you
only sold the Podium RC3 shock on the

aftermar ket .

Did I hear that correctly?
A. It was intended to be an
aftermar ket sal e. | don't believe we had
an OE customer. And one interesting

thing during that time frame, and even
now, when you mention motocross bikes,

right, those bikes are primarily, you

know, |ike Honda and Kawasaki and Suzuki,
Yamaha, KTM, and they come with -- they
come with suspension -- with shocks and

we made this shock to go on those bikes,
so did that -- I'm not sure that answered
your question.
Q. Does SRAM sell motocross

bi kes or motocross bi ke suspension
parts -- parts?

MR. MCCAULEY: You' re asking

about SRAM?
MS. M LUNSKI : Yes.
MR. MCCAULEY: Okay.
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BY MS. M LUNSKI :

Q. To your knowl edge.

A. | don't -- | don't think so
and when | -- when you say motocross
bi kes, I'm tal king about the bikes | just

t al ked about, right, motorcycles that you
ride off road, and | don't believe so.

Q. Okay. And you agree that
t he Podium RC3 shock is the only Fox
shock that's ever practiced the invention
of the '223 patent, correct?

A. The only Fox shock that's --
that's practiced our '223 patent? That's
correct.

Q. And that shock has not been
sold for over a decade, right?

A. | -- again, | think we sold
it for -- we started 2009 and we sold it
for a few years after that, three, maybe
three years after that. If | say
definitively it hasn't been sold, |
would -- | would need to be careful
because we had distributors, right, and
we have people that buy shocks and, you

know, you can have this -- |ike, someone
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could have had one of those shocks for a
year after that and still sold it or --
you know, | don't know. And those are
not Fox-owned companies, right? So you
know how when things go into the
aftermarket, right, you -- they're --
they're out in the world, right, so...

Q. Ri ght . And you don't have

any insight into what those people are

doi ng or selling, correct?
A. If they're not Fox-owned,
then it's very difficult -- | mean, our

di stributors that we're really close to,
our main distributors, we know what
they're doing for sure, but this
particul ar industry, especially at the
time that we're tal king about was a | ot
of mom and-pop, right, shops across the
country that were buying shocks from us
so. .

Q. So at | east Fox hasn't made

a sale of the Podium RC3 shock in over a

decade; is that at | east fair?
A. | -- I think it's probably
close, but it's not -- you know, |
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Page 90
can't -- can't tell you exactly when we
stopped selling them ' m going to say
it's two to three years after 2009.

Q. Okay. So that would be --

(Cross talk.)
BY MS. M LUNSKI :

Q. -- 2011 or 2012, correct?

A. ‘9, '"10, "11, "'12, yeah,
yes.

Q. And 1it's 2024 now, right?

A. That's right.

Q. So a decade would be 2014,
right?

A. Yes.

Q. Okay.

A. You're just trying -- you
want to - sure, that is a reasonable
assumption, no doubt.

Q. Okay. Just -- and you can
see where |'m going with my question,

Mr. Allinger, but just so, you know,
Bell e doesn't go crazy here.

A. l'm sure | can't -- | can't.
" m not sure because --

Q. Just let me finish my
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guestions - -

A. Okay.
Q. -- before you start to
answer . Okay.
So the -- so Fox has not
sold -- Fox itself has not sold the
Podi um RC3 shock for over a decade; is

t hat correct?

A. | just can't say
definitive -- | would say in general we
stopped selling them, but I -- 1 mean, if

you're going to produce something and
say, look, you did sell those in 2015,
then I'm going to be -- you know, | don't
know t hat, right, necessarily, right?
We -- we got out of that business. We
sold our inventory and |I'mtelling you
that was two to three years after we
started.

Q. And Fox has other rear shock

product offerings that are on bikes, not

mot orcycl es but bikes; is that correct?
A. And bicycles, yes, yes.
Q. And what are those other

rear shock bicycle product offerings that
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shocks.

shocks.

change,

a | ot of

Fox offers currently?
A.
not sure
of -- al
bi cycl es?
asking me?
Q.
A.

shocks for bicycles?

A.
for bicycles?
BY MS. M LUNSKI :
Q.
A.
okay. So
We have float shocks, DHX
We have DPS shocks. | mean, we
have a whole |ist. | think for me to
really be comprehensive, | should go to
our website and give you all the
di fferent
you know, as time goes by, as
you -- as you guys know at SRAM, you have

di fferent shocks with different

Page 92

Well, it's a long |ist. ['m
I can give you an extensive |ist

of our rear shocks for

Is that -- is that what you're
Yes.
Li ke, what are all our rear

(Cross talk.)

What are all our rear shocks

Yes.
" m going to -- it's --

"Il -- we have series of

names because they -- they
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Page 93

series and -- yeah, so we sell |ots of
shocks for bicycles. | think that's the
poi nt .

Q. And the float -- the DHX,

the DPS that you just |listed, those are

all used on bicycles?

A. That's right.

Q. Okay. And none of those
series at any |evel, whether it's the

factory, the rhythm across the spectrum,
none of them use the technology described
by the '223 patent, correct?

A. That's correct.

Q. And, in fact, Fox has never
sold a bicycle rear shock that practices
on the '223 patent; is that correct?

A. Yeah, to the best of my
knowl edge, that's correct.

Q. And my understanding is that
Fox in this litigation has not produced

any sales data relating to the Podi um RC3

shock; is that your understanding?

A. That's my understanding,
yeah, it was a long time ago and, |ike --
i ke I mentioned earlier in the
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di scussion, we changed our MRP and ERP
systems and all of our tracking systems
since then so it's really -- we don't
have t hat dat a.

Q. Do you have any independent
under st andi ng of Fox's sales of the
Podi um RC3 shock?

A. My understandi ng -- |
woul dn't be able to give you quantities,
but my understanding -- my |evel of

understanding there is that we had a few

small, as | mentioned earlier -- |'m
going to call it mom and-pop, but they
are small operations that we sold that
shock to, to then sell to end customers

t hat owned motocross bikes.
Q. And so you stopped -- it
sounds |ike you got rid of all of your

Podi um RC3 inventory after about three

years; is that correct?
A. That's what we attempted to
do, yeah. We -- when we were done, we

wanted to be done so...
Q. And why did you decide to

di sconti nue that shock?
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Page 95

A. Yeah, that's -- that's --
that's got a few |ayers to it. So as |
menti oned earlier, the -- the -- when we

tal ked about motocross bikes, the big
pl ayers are Yamaha, Honda, Kawasaki
Suzuki, KTM and at that time, those bikes

came with pretty good suspension, right,

| would say -- | would say adequate
suspension for most -- most riders. And
as | mentioned also, this mom and-pop

i ndustry that has devel oped for

mot ocr oss, especially at that ti me,
started in the '70s, right? So the

mot orcycle and dirt bikes -- dirt bikes
is another word for motocross bikes --
when dirt bikes were big, really big in
the '70s, lots of tracks, you know,
around the country where people would
ride their bikes, their dirt bikes also
became pl aces where you would have this
mom- and- pop or this -- |I'm going to cal
it a guru that would do tuning, right?
And so these bikes came with shocks and
this guru, |like, Sarah, if you bought a

dirt bike and you lived in Santa Clara,

Veritext Lega Solutions
Www.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 95 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

you'd go to this
And if you wanted

then that | ocal ¢

expensi ve. And s

and you're ready

for you for -- 1"
$200, right? And
for you. And so
rat her than spend
sale price, but i
sure it was in th
at least, right?
choi ce and, you k
volume, even thou

to compete with t

t hat busi ness bec

do -- do their work on it, give it back
to you. So we had to compete with that,
right?

So we're offering a really

nice solution that's bolt on, but it was

person at the track says, | can tune that

track and that | ower price point, it
just -- we weren't getting the
guantities. It wasn't worth us being in

Page 96

dirt bike track, right?
it to perform for you,

uru would take it and

O you got your dirt bike

to go ride and this

Il make up a number --
It will be just right

that's what you'll do

, | don't remember our

n the aftermarket, |I'm

e order of around $1,000
So you got to make that
now, for us to have

gh it was a great shock

hat guru and that | ocal

ause of that complexity
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Page 97

in that market.

Q. Okay. And | know you just
said that Fox didn't have any sal es
volume, sales data relating to the Podium
RC3 shock.

Does it have any documents

showi ng the cost of production of that

shock or the -- or Fox's profit margin?
A. ['"m sure -- 1'"m sure we

don't have the profit margin. The cost

m ght -- might, you know, if | -- maybe

it's in that Jody Weisel article, you

know, the retail price, that's about as
close as | can get. You know, if we can
find the aftermarket retail price

whi ch - -

(Cross talk.)

BY MS. M LUNSKI :

Q. My question --

A. | don't remember it exactly
was my answer .

Q. Okay. My question was a
little bit different, which is the cost
to Fox to create and manufacture it.

A. So -- you know, | -- 1 know
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Page 98

t hat wouldn't be in a document that we
could get our hands on for sure because,
you know, again, we talked about all the
reasons why back then we didn't have
t hose kinds of -- that kind of
informati on. But, you know, Fox as a
company at the time, they had to decide,
you know, where to spend their money.
And I'Il -- and I"IIl tell you, we did
spend a fair amount of money devel oping
this. We were excited about it because
it kind of got Fox back to their heritage
of being a motocross -- you know, Bob
started the company with a motocross
shock in 1974.

So we were excited about
getting back into that -- that business

and, you know, that Motorcross Action

article really shows that the -- the --
the customer was excited -- the media at
| east was excited about -- about us being

back in there so we did spend a fair
amount of time -- you know, Everet, we
t al ked about Everet earlier, but he went

to a lot of races and | did too where we
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Page 99

wor ked exclusively with athletes on that.
So there was a fair amount of money spent
to do testing, devel opment, you know,

prototyping and all of that to get it

right, but -- but for me to give you an
exact number on the cost for us to -- to
do all those things, it's just not

avail abl e.

Q. Okay. And you brought up
the motocross article again. Do you view
the Motocross Action Magazine to be an
aut horitative reviewer --

A. At the time --

Q. Hol d on one second -- oh,
sorry.

-- of motocross suspension
of ferings?

A. Yeah, at the time, in
particul ar, Motocross Action, Dirt Bike
Magazi ne, these were -- these were the
periodicals that we were, you know, very
focused on. And the editor, Jody, that
wrote that article for Motocross Action
was definitely one of the, you know,

influencers at the time, right? That's
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Page 100

my best way to describe him And we were
very excited about that article. We wer e
very, you know, excited how happy he was
with -- with the way the shock worked
and, you know, how they saw it was a
really benefit for the customer and --
the end of my answer. Sorry.

Q. | " m going to introduce what
" ve marked as Exhibit 114.

(Exhibit 114, Page Vault cover
sheet with Motocross Action Product
Test: Fox Factory KTM 450SXF Podi um
RC3 Shock, Motocross Action Magazi ne,
mar ked for identification.)

A. Okay. | " m going to go back
and then refresh. Tell me when.

BY MS. M LUNSKI :

Q. It should be there.

A. Okay. Yeah. Got it.

Q. And this is a motocross
magazi ne -- Motocross Action Magazi ne
article.

s that -- do you recognize
t hat ?
A. Okay. This isn't the exact
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Page 101

one | was referring to, but it's another
one, but | do recognize it.

Q. And - -

A. | haven't read -- | haven't
read -- read this one in a while, but I

recogni ze it.
Q. Okay. And it is review ng
t he Podium RC3 shock that practices on

the '223 patent, correct?

A. That's correct, yes, yeah.
Well, |I'"m saying that because |I'm | ooking
at the picture and | see the name and all

that, right, yeah.

Q. Okay.

A. Yeah.

Q. And -- and if you | ook at
page 2 of the article, it discusses the

bottom out control .
Do you see that?
A. The paragraph there is ease
of use, right, and then the picture bel ow

it has a shock with the green control --

bottom out adjust cup control. | see
that, yes.
Q. And you see the paragraph
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t hought

that starts, "(3) Bottom Out Control"?

A. Ri ght below that, | do see
t hat paragraph.
Q.

t hat bottom out

And do you understand that
control that is described
in this article,

covered by the '223 patent?

A. do, yes.

Q. And the reviewer discusses
t he performance of the shock in this
article, right?

A. Yeah, right below, he
summari zes his test feedback, yeah, | see
t hat .

Q. Okay. And it states that,

"Excessive bottom ng [out] (under certain
| oads) has al ways been a KTM bugaboo. We
t he Bottom Out Control would

stop this,

A.
Performance paragraph, yes.
Q.
said that this shock never -- just never

wor ked for right?

Page 102

that's the technol ogy

didn'"t."
| read that correctly?

| ast sentence of the

in the end, the reviewer

WWW.veritext.com

Veritext Lega Solutions
888-391-3376

FOX Exhibit 2009 - Page 102 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 103

A. Okay. What's the -- under
What's The Squawk?

Q. Yeah.

A. | s that what you're reading
from? | see -- | see what you're
readi ng, but we should -- we should talk
mor e about it in context of the comments
you made about the KTM because this is
bringing back some other things that |
remember. So. ..

(Cross talk.)

A. -- point is here, but -- is
t here anot her question, Sarah? |'m
sorry.
BY MS. M LUNSKI :

Q. Yeah. So the reviewer's

conclusion under What's the Squawk, he

says, "This shock just never worked for
us"; is that correct?
A. Yeah, he says that, but,

again, he says that in context to a KTM

mot orcycle, and |1'd like to talk about
that in particular. So we mentioned
earlier -- 1 mentioned earlier that the

mot orcycl es at the time, KTM was one of

Veritext Lega Solutions
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Page 104

them so there's Yamaha, Suzuki, Honda,
Kawasaki , KTM. Those were the big dirt
bi kes, motocross bikes at the time that
we made this RC3 specifically for.

Now, in the case of the KTM,
KTM uses a nonlinkage -- so we're going
to have to get a little technical -- uses
a nonlinkage rear suspension. Okay. So
that -- that motorcycle has a rear swing
ar m. That's where the rear wheel's
attached, right? Rear wheel goes up and
down, swing armis attached. It has a
rear swing armwith no |inkage. So the
i nkage is something that connects to the
swi ng arm That is what actuates the

shock absorber.

bi kes at

t hey all

And on moto -- motocross
the time, other than KTM, so
that's Yamaha, Suzuki, Honda, Kawasaki ,
i nkages. And what a
i nkage does it changes the kinematics
of the vehicle so the -- how much the
wheel goes up and how much the shock gets
compressed is changed by the |inkage. A

mot orcycle like a KTM, it's almost one to
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Page 105

one, so as the wheel goes up, the shaft
goes into the shock. The only difference
bet ween the travel of the wheel and the
amount of shaft that goes into a shock is
where the shock is mounted on the swing
arm, okay? So it's -- so it's a |onger
travel situation.

If you |l ook at a Kawasaki,

Honda, KT -- Kawasaki, Honda, Suzuki or
Yamaha, at the time, they used a |linkage,
and so a |linkage is much more favorable

t han what we designed the RC3 to work
with better than the KTM motorcycl e,
whi ch doesn't use a |linkage.

Since then, KTM has actually
started using |linkages and it's -- it's
the reason that the RC3 didn't perform on
this particular motorcycle at this --
with this particular reviewer.

Q. Okay. At the end of the day
t hough, the reviewer said that the bottom
out control didn't stop the quote,
excessive bottom ng out under certain
| oads; is that correct?

A. For this motorcycle that

Veritext Lega Solutions
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does not
Q.
put that

document s

Fox's vol

Are we st

Q.
has produ

vol ume of

of ferings

A.

A.
produced

to produc

profit for any of its mountain bike rear

shock offerings, |like a float?

A. Are we -- when you said
"this litigation," we're still talking
about the bottom out -- the '223 portion?

for any of its mountain bike rear shock

223 patent, correct?

foundation, calls for specul ation.

Page 106

have a |inkage, right?
Okay. Al'l right. You can
one aside.
So has Fox produced any
in this litigation showi ng

ume of sales, revenue cost or

i1l on that subject?
Well, |I'"mjust asking if Fox
ced any documents showing its

sal es revenue, costs or profit

, hone of which practice on the

Ri ght .
MR. MCCAULEY: Obj ection, | acks

Go ahead.
So -- so | believe Fox
any document that we were asked

e and -- and provided to our
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Page 107

attorneys. And, you know - -

(Cross talk.)

A. -- if that was asked for
then I'"'m-- |I'"m-- that's my answer.
didn't study any of those -- if you want

to ask me questions about those
documents, | didn't |l ook those documents
over before today in preparation for this
deposition.
MR. MCCAULEY: He' s not
desi gnated on that topic, Sarah.
MS. M LUNSKI : He is --
(Cross talk.)
MR. MCCAULEY: " m not sure if
you're confused on that. He was
desi gnated on sal es documents related
to the Podium RC3, and he's already
told you that they don't exist. You
had another witness who testified at
| engt h about other spreadsheets that
were produced in this case.
MS. M LUNSKI : " m not confused.
And he would -- | asked about shocks,
not forks, and also M. Allinger was

desi gnated as Fox's corporate

Veritext Lega Solutions

WWW.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 107 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

document

requests.

MS.
t his.

Q.

707
A.

take a | ook.

representative regarding Fox's
production, which | believe
Is topics 13 or 14.

MR.
true, but

guestion for a | ot of document

a specific question. He doesn't have

360-degree knowl edge of all the

documents that were produced.

BY MS. M LUNSKI :

desi gnated to

t hat correct,

Q. Yes.

A. "Fox's document production
in this Action." Okay. That's a
pretty -- pretty general topic, so when
you -- when you asked me the question

Page 108

MCCAULEY: Well, that's

that's a very gener al

| think you need to ask him

Ml L UNSKI : Well, let's do

M. Allinger, you were
-- on topic number 14; is
if you | ook back at Exhibit

Exhi bit 70, okay. Let's

Number 14 you said?
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Page 109

earlier, | -- 1 mean, did we produce a
document, if we were asked to produce it,
we produced it and gave it to our
attorneys.

Q. What did you do to prepare
to testify today regarding topic number
1472

A. Being that it's -- so this
is the way | think of topic 14. Bei ng

that it's very general, my preparation
would be -- this is -- this is a question
l"'m-- to me -- | think -- | think to

anyone, this is a question on how we

produce documents, not specific questions

about sales numbers on a document. So. ..
Q. Okay. My - -
A. Yeah.
Q. My question was: How di d

you prepare to testify today? What did
you do? What did you review? Wo did
you talk to, other than your attorneys,

to talk today about topic 14, if

anything?
A. | didn't do anything
specific on -- on number 14 other than

Veritext Lega Solutions
Www.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 109 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

we wer e

what |'ve mentioned.
Q. Have you reviewed Fox's
document production in this action?
MR. MCCAULEY: In its entirety?
Ml LUNSKI : Sur e.
A. have not reviewed it in

its entirety.
BY MS. M LUNSKI :
Q.

portion of

Have you revi ewed any

A. would -- | would say that

| said earlier, which was for document
producti on, we were asked to produce a
document, we produced it and gave it
to -- gave to Finnegan. If -- and so
by doing that, going and finding it is
t he production of

the document, did not do.

Q.

documents t hat

Did you review any of the
have been produced in this
litigation?
A. |"m sure there's -- |I'm --
in all the in the times that we've

gone through everything that we've gone

Page 110

| would reiterate what

t he document . Studyi ng
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t hrough, |I've seen a | ot of documents, so
" m going to answer | have revi ewed
documents. If we want to talk
specifically about a document, let's --
you know, we can | ook at it and | can try

to answer questions on that document.

Q. Okay. So as part of that
review, have you seen any documents that
either you've provided to your attorneys
or have reviewed as part of your
preparation for today that shows Fox's
volume of sales of -- for any of its
mount ain bi ke rear shock offerings |like
the float?

A. | did not review those in

preparation for this deposition.

Q. Have you ever seen them?
A. |'ve seen a |lot of things
like that in -- you know, I'm-- |I'"ma VP

at Fox in the bicycle group, but

specific -- I"msure -- |'msure at some
point |I've seen it, but I -- if you want
to ask me a question about it, we need to
| ook at it. There's so many documents.

Q. Okay. Does Fox mai ntain any
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Page 112

documents showing its sales at any point
in time of the Podium RC3 shock?
MR. MCCAULEY: Does it now?

MS. M LUNSKI : Ri ght .

A. No, we tal ked about this
earlier. We -- we don't have records
showi ng the sales of RC3 shocks. | t
was -- it was too |long ago. It's not
avail able, and I'm not sure it was kept

track of the way we keep track of things
now.
BY MS. M LUNSKI :
Q. So fair to say then you have
no knowl edge, as you sit here today,
about what the volume of sales was, where
in the world they were sold, you know,
United States, foreign countries,
anything |ike that, other than your
previous testimony that you believe it
was an aftermarket offering and not
of fered to any OEs?
MR. MCCAULEY: Obj ecti on,
compound.
Go ahead.
A. | think | have very --
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guess?

have recollection know edge of -- off al
of those we could ask -- we could talk

specifically and

some questions there, but | don't have
exact numbers. That's -- |like | said, it
was a long time ago. Now, do | have a

noti on of where we sold them? As |
menti oned earlier, yes. And volume woul d

be tough for me to -- to guess, but |

could -- you know, if you want to talk
about that let's -- let's -- ask me
some questions about it, but, again, |'ve

got -- 1've got to remember those things

because we don't
Q.

guestions about

Ri ght . And if | did ask you
volume, would it be a

A. would be -- it would be a
guess, but guess | could get it close
magni t ude- wi se.
could do, you know. We didn't sel
50, 000 RC3s,

Q.
t han 50, 000;

right? | know that.
You sold something far |ess
I's that correct?

A. That's correct.

Page 113

| could try to answer

have document ati on.

That would be the best |
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Page 114

Q. Okay.
A. Again, so -- so | would Iike
to qualify that just a little, Sarah.

So, again, we talked about

that -- that industry at the time and
t hat industry at the time was -- is the
small sort of mom and-pop industry, so if

you can get in your mnd you're intro --
you're introducing an aftermarket product
that's very niche and very specialized
into a small -- a small segment, then you
ki nd of get the idea of what your volumes
woul d be.
We sold them in the U. S.

certainly to several distributors or
mom and- pop-type -- type folks. We sol d
them locally to some riders and
influencers. We worked with a couple of
racers and then they were -- | believe
one or two of our distributors in Europe
t hat may have gotten a sample once we
rel eased the shock, right? So that's the
ki nd of business that we're talking about
here, right?

Q. How qui ckly after the Podium
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product

mot or - -

RC3 shock was | aunched did Fox decide to
di scontinue

A. Again, |'m going to say, you
know, so
three years, we probably made that
deci sion, you know, two -- between two --
year two and three, you know, and that --
but 1" m guessing,
woul d make sense to me, yeah
was based on well, |'"m going to add
some more just to help -- but that
deci sion was, again, based on the size of
t he market and what the company
priorities were at the time, not the
guality of the product because we -- we
were very proud of the quality of the
Its performance.

Q.

mot ocr oss shocks does Fox offer today?

And what other motorcycle or
A. Okay. So when we talk about
mot ocross, we're talking about dirt
bi kes, right? W're not going to m X

mot ocross up with anything other

than a bicycle

Page 115

we ran for about two to

but that's -- that

again, that decision

t han a motorcycle -- a
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dirt bike, correct? W don't sell shocks
into the dirt bike market today.

Q. And at the time in the 2009
to 2012 time period, did Fox have any
alternative motocross shock offerings

ot her than the Podi um?

A. Yeah, we had -- so we had
another -- it overlapped a little and
l"m-- 1"m going to have to think here.

We offered non-RC3 Podium style shocks
for dirt bikes. They were mainly another
term for you -- mni moto dirt bikes so

t hey were motorcycles for -- motorcycles
are -- are -- are | abeled by the CCs so
there's a 250 and a 400, you know, and

t hat sort of thing, right? So m ni moto
are for children ages 5 to when they
start riding a 250. And so we made
shocks for 50CC bi kes, 80CC bikes, 100CC
bi kes, those are the mni moto shocks.
Those did not have RC3 technol ogy on them
because they were trying to hit a much

| ower price point and | believe that
over |l apped around the same time period.

Q. Did that have a product name
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what you were just describing, those
shocks?

A. | believe we called them
Podi ums at the time, not Podi um RC3.
Like a m ni moto Podium -- and |'m not
entirely positive because |I didn't go
back and | ook at anything related to mi ni
mot o.

Q. And how I ong did Fox sel
the Podium for those mni moto dirt
bi kes?

A. Okay. So for -- for those
dirt bikes, probably within that same
time period, maybe a year or two prior to
the RC3 invention, we were in that m ni
mot o mar ket because we were trying to,
you know, again, break in because that
was our heritage.

Q. And you - -

(Cross talk.)
BY MS. M LUNSKI :

Q. Go ahead.

A. Let me finish.

One other interesting point

t hough is at the time we |oved to cal
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t hi ngs Podium at Fox so we actually had
Podi um shocks on other vehicles and you
menti oned -- because you mentioned m ni
mot o, but the word "podium' isn't
exclusive to motorcycle at Fox.

Q. So those other Podium shocks
that you just tal ked about that were used
on other vehicles, were they the same
type of design as the ones that were used

on the mni moto or were they --

A. They were all different so
they -- they could be -- we had Podium
shocks on snowmobiles that were -- |I'm
going to -- another term mono tube
shocks so no reservoir, no adjustability.
We call those Podium somet hing. | don't

remember, Podium S or X or something.
And | ' m pretty sure we had Podium shocks
on ATVs that either had a resi or did
not, mono tube versus resi.

So those -- those are
varying -- that's why -- that's why I
menti oned that Fox used the word Podium
guite often back then because they wanted

racers to get on the podium right? So
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this is how you do it.

Q. So for the Podium shocks
that were on the mni moto dirt bikes but
did not practice on the '223 patent, when
did you stop selling those?

A. Yeah, it probably is around

the same time frame as the RC3s because

it was judged -- again, it was that
segment of -- of motocross that we got
out of, yeah, for all those same reasons
that | tal ked about earlier. So in the
m ni moto, it's no different than in the
adult moto. You still have the -- the

guru and the mom and- pop shop and then
you still have a dirt bike that you
purchased that's actually pretty good to
start with so...

Q. And | think you said that
one was sold at a |l ower price point than
the Podium RC3; is that correct?

A. That's right, that's right.

Q. Do you know what the sales
volume for the Podium was?

A. So, again, that's the same

ki nd of business we tal ked about. We
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Podi um, you know, let's get them, and as

they grow up, right, they're going to

didn't k
know, we
shocks t
tuned, r
exclusiv
which is
mot ocr os
of the v
was, | et
want our
didn't c

Q.

A.

Q.

at a

take a break?

be reaching another breaking point in

a few
BY MS. M
Q.

in the next couple of minutes, can we

Page 120

eep track, but back then, you
"re selling high -- higher priced
han -- than if you had your bike
ight, and we're selling them

ely into the mni moto market,

kids who ride competitively on
s bikes. So you can get an idea
olume there, right? And the idea

s get the kids used to Fox

ot her thing, right? But we
ontinue with that plan and so...
Hook them in young, yeah.
Yeah.
Okay.
MR. MCCAULEY: Sarah, if you're

reasonabl e breaking point now or

MS. M LUNSKI : Yeah, | -- 1"1]1

m nut es.
| LUNSKI

And so Fox is now completely
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out of the motocross shock business; is
t hat correct?

A. That's -- that's -- that's
correct, yeah.

Q. Okay. Since Fox does not
sell any shocks practicing on the '223
patent, would it be accurate to say that
Fox does not do anything to promote or
mar ket any shock that practices on the
invention in the '223 patent currently or

for the past decade?

A. That would be fair to say.
Q. Okay.
MS. M LUNSKI : Al'l right. Why

don't we take a break?

MR. MCCAULEY: Thank you.

THE VI DEOGRAPHER: Ooff record
10: 36 a. m

(Whereupon, a brief recess is
taken.)

THE VI DEOGRAPHER: Back on the
record 10:47 a.m

BY MS. M LUNSKI :
Q. Mr. Allinger, can | ask you

to go back to what was previously marked
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as Exhibit 70, and if you could take a

| ook at topic 5, which you' ve been
designated to testify about today, et me
know when you've had a chance to review
it.

A. | have. l've -- 1've
reviewed it. And we've tal ked about some
of those topics. | understand.

Q. Okay. And what did you to

prepare to testify about regarding this

topic specifically?

A. As | mentioned earlier,
again, with the time frame, | -- you
know, | -- mostly, mostly thought about
all of these questions and -- and, you

know, my in-depth knowl edge of what we
did during the time, just kind of thought
back and kind of went through in my m nd
all the things that we've done -- that we
did with relation to '223 and the bottom
out cup and the RC3, much of it that |

t al ked about earlier, but that's -- that
was my preparation. And | think

that's -- that's about -- you know,

that's -- that's very adequate in the
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circumstance, | mean --

Q. And what are all the factual
bases for Fox's belief that the '223
patent has been commercially successful ?

A. Well, when you think, again,
about the size of the market,
commercially successful, | think it --
you think about the praise that you get
and the fact that it worked and we had
some racers on it and we had some
influencers using it and, you know, we
sold a number of them I don't have the
exact number as we tal ked about, but, you
know, those are the bases for that.

And really, you know, when
you get an article, especially at the
time by someone |ike Jody in Motocross
Action, and some of the other write-ups
t hat we have, not necessarily the KTM one
t hat you showed me, that's how we woul d
judge that, right? W would say, | ook,
we made a great product. Racers and
riders love it, although it's expensive
and not competitive under the current

| andscape. That's how we -- that's how
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we determ ned that it was successful.
It's al most al ways performance based at
Fox. Did we create something that is
good? And we felt it was.

Q. Well, do you believe that
t he Podium RC3 shock was commercially
successful ?

A. | do. | just think that the
mar ket is small, yep.

(Cross talk.)

A. You're |l ooking for the
expert rider and you're |l ooking for
someone who appreci ates that next |evel
of performance and that market is small.
BY MS. M LUNSKI :

Q. And does Fox make a practice
of stopping production in sales of
commercially successful products?

A. If -- if we determ ned that,
you know, that particular market is --
the adjustable market's not big enough to
warrant the resources, you know. When
you -- when you produce a shock, for
example, there's -- there's probably a

| ot of factors, but when you produce a
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shock for a motocross bi ke, as we talked
about, motocross bikes are used by
children all the way up to adults, in
very extreme conditions, dangerous
conditions, right? And so if you decide
to produce products, whether or not the
mar ket's big, but you have to consider
that, and then you have to consi der

whet her you want to be involved in that

i ndustry for the amount of sales you're
getting, right? There's always a kind of
a give and -- or a thought process that
goes into that. So I'"'m sure we took al
of that into account when we made the
deci sion to not pursue motocross any

| onger.

Q. Were there other companies
out there that were selling motocross
aftermar ket shocks?

A. Sur e. Sur e. Yes, there
are, yeah, plenty.

Q. Are they also out of the
mot ocr oss busi ness now?

A. | don't think so. I think

some of them probably are. You know,
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some of the -- | know maybe one or two
t hat aren't. | do want to say, though,
i ke I mentioned earlier, that the

bi kes -- the motocross bikes in

particul ar, that we defined as that

mot orcycle, right, they come pretty

wel | -stocked with excell ent perform ng
suspensi on. So in order to upgrade, you

really have to have the right buyer and

the right use case to do it.

Your question on whether
some people still do it. Yes, there
are -- there are -- there are several
that still make shocks for motocross

bi kes in the aftermarket or --

Q.

A.
BY MS. M LUNSKI :
Q.
sell the Podium RC3 shock to an OEM, is

t hat correct?

sorry.

A.

Page 126

And you - -
(Cross talk.)

As upgrades -- as upgrades.

And Fox was never able to

MR. MCCAULEY: Obj ection, |I'm

Go ahead.

That's correct.
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BY MS. M LUNSKI :

Q. What is the long-felt need
t hat the '223 patent addresses?

A. Okay. So we tal ked about
that earlier. The need was when you have
a motorcycle and you have a rider, right,
and the rider, as | mentioned earlier, is
a significant portion of the weight of
the machine, and so when you have a rear
shock, in order for it to feel really
good and for you to be, you know, the
best you can be on your bike, it needs to
get tuned for you, right, because --

(Reporter clarification.)

A. -- the best you can be on
your bi ke, and the shock needs to be
tuned for you, right? And so in the
past, you would go to, like | mentioned,
the guru at the track, or the mom and-pop
shop, or you would send your shock into a
factory |l evel up -- upgrader who's stil
in business, |ike a Factory Connecti on,
for example, would be a good competitor
in that market.

And so the need that we were
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trying to solve was, you don't need to do
all that. You just need to buy our shock
and use the adjusters, |ike the bottom
out adjuster and the other adjusters, to
get it dialed in for you. And if you go
to a different track or you get better
and more skilled where you demand more
fromthe shock, it can come along with
you on that ride, on that journey, and
you won't have to go get it retuned by
anot her person and take it off your bike
and not be riding for a while and waiting
for it to get serviced and changed.

So. .

Q. And you tal ked about a
couple different adjustments. I think
you said the bottom out adjustment as
well as the other adjustments, but the

‘223 patent just talks about the bottom

out adjustability, correct?
A. That's right. That's right.
Q. So -- and I -- | wunderstand

t hat you were tal king about the Podium
RC3 shock, correct?

A. Ri ght . You had asked me
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about the long-felt need that it -- that
it solved and that's -- it's that
tunability, that extra tunability that
all ows you not to have to retune it via
these other methods that | tal ked about,

you know, that require you to take it off

your bike and mail it somewhere or take
it apart. Now you have the ability to --
and really -- really more than just that,
too, the Podiumis a -- you know, we -- |
think the -- what you showed me had it at
$900. You know, that's an expensive

unit, and we spend a |lot of time getting
all our tolerances right and all the
machi ning and all of that so you have
somet hing that can | ast and be rebuilt
and -- you know, and like | said, live
with you as you -- on your journey from
being a novice rider to an expert rider.
Q. And | want to focus on --
| ess on the Podium RC3 shock as a whol e,
and |'m just asking about what's the
| ong-felt need that the '223 patent and
the technol ogy descri bed therein

addresses?
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and more

shock or
adj uster,

ride.

for most
ot her,
t hat

can deal

A. Okay. So maybe | wasn't --
| wasn't clear before.
The |l ong-felt need is
that -- that tunability, right? So the

bottom out - -

probl ems, again, when you have a heavier
expert rider on a stock motorcycle is
that they'll bottom out, right, or if you
put a light rider on that, then maybe

t hey won't bottom out, right? So the
shock has to cover that ganmut. And t he
RC3 handl es any rider as they become more

more bottom out

manage by putting a heavier

expression adjuster

during the big bottom out
you know,
rear

with that

Page 130

so one of the biggest

aggressive and have more and
events that they can't

spring on the

cranking in their compression
right, then they get a harsh
Now t hey can set that

where it needs to be

of the -- of the ride, but

events and the
events that really make

wheel have a big excursion, you

energy with the bottom
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out cup.

Q. Okay. And was that need for
tunability of bottom out events, was that
a need felt only in motorcycles or
mot ocross or more widely?

A. Any time that a motorcycle
could bottom out, right? So you can
bottom out if you're flying across the
desert, you know, and you hit a rock or
somet hi ng. So it's not -- it's
mot ocross -- you know, very directed at
mot ocross, but it's a bottom out
protection, right? [It's a way to tune
how t he bi ke feels as it bottoms. And as
you get a heavier rider or a more
aggressive rider, that happens more often
and you want to be able to control that
and change the way it feels. Because if
you i magi ne, you could just hit really
hard, right, and that would be very
di sruptive and you m ght crash.

Q. And are there other
solutions to the problem about bottomi ng
out ?

A. Typically, bottom ng out is
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handl ed -- are there other solutions?
Yes. And, typically, they're -- it's
handl ed by an energy-absorbing device of
some sort, which, you know, we use on a
| ot of our shocks also, which would be a
bott om out bumper or something to absorb
the energy. Those come with other
problems though because they're

non- hydraulic so they're going to absorb

energy and return energy and, you know,

and in the -- in the world of motocross,
when you -- when you hit something hard,
you get bucked, if you can i magine that,

right? You hit a jump, you bottom out,
and you get bucked and now your back
wheel's off the ground and you're not in
control anymore.

So the bottom out bumper
will tend to be more of that kind of a
result if your shock's not tuned right,
whereas if you have a bottom out cup, the
adj ust able one, you could -- you could
adj ust how -- how it feels as it goes
into that bottom out.

Q. And what technol ogy -- what
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bottomi ng out technol ogy does Fox

currently use on its bicycle shocks?

A. So we use -- probably rely
on two or -- two different basic
mechani sms. One woul d be a bottom out
bumper, which |I just described, right?

That one requires the shock to be tuned
very well for the application and the
rider. And our bicycle -- since the

bi cycle and the rider -- the bicycle
isn't as heavy as a motorcycle. It gives
you a little more latitude to get a
bottom out bumper working properly and
not bucking. And then the other method
woul d be to catch -- you know, to have an
air spring, right? And air springs are
progressive. | do this with my hand, but
as you go into travel, you compress air.
It gives you more and more resistance as
you try to squeeze it. And so that's
anot her way to -- to protect bottom out.
And those are the ways we use in bicycle
currently, and the reason for those is
they're effective, lightweight,

relatively low cost if you compare them
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to the RC3.

So you al ways have to weigh
t hat equation, right, what's appropri ate,
what can you afford weight-wi se, what can
you afford cost-wi se.

Q. And over the | ast decade
when Fox has been innovating with its
rear shocks, it's always decided to use
the bottom out bumper or the air spring
as its bottom out technol ogy rather than
trying to i mplement the technol ogy
described in the '223 patent for its
bicycle rear shocks; is that correct?

A. Yeah. So when you think
about a bicycle, as | mentioned, weight
was an i mportant factor. And in bicycle
frame design, as you -- as you know,
there's a ton of different OEs, a bunch
of different OEs, that all have their own
designs, right?

So the amount of space the
shock takes up and the amount that it
wei ghs is extremely important, right, to
a bi ke designer. So we call it "dead

 ength," another term So the dead
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| ength of the shock is important and when
you add RC3 technol ogy, you add wei ght
and dead |l ength and so, again, you have
an equation that you have to -- you have
a value proposition that you have to go

t hrough to decide what technol ogy you
woul d put on the bicycle application.

And the solutions we use are the result
of that value proposition.

Q. And Fox has been the
assignee of the '223 patent since 2009;
is that right?

A. | believe so, yes.

Q. But between 2009 and the
present, Fox has never added the
technol ogy described in the '223 patent
to any of its mountain bike rear shock
of ferings for the reasons you just
descri bed?

A. Yeah, the -- the reasons |
descri bed, which is that val ue
proposition are what | ead us to determ ne
how we're going to handle the bottom out
situation on a bicycle.

And, again, if we add RCS3
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technol ogy as we tal ked about, with the
bottom out cup and the secondary piston,
you add dead length to the shock, you
make it |longer when it's fully compressed
and you can't -- when you make it |onger,
you make it heavier, right. And when you
make it |longer, frame designers didn't

| eave us enough room. You know, we have
a 150 OE customers with different |ength
frames so as -- as SRAM knows, you know,
you guys actually came up with some
standards recently and we al ways want to
try to fit inside those standards and
sell a shock that -- that meets that

val ue proposition.

Q. And -- and none of Fox's
current offerings in any of its -- in
power sports in SSG, in any of its arenas
use the technol ogy that's described in
the '223 patent, right?

A. The ot her segments of our

busi ness have determ ned how they handl e

bottom out, right? And they -- they
don't use the RC3 -- or the '223 patent,
but there's other methods |ike |
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described in the bottom out bumpers. | f
you | ook at an off-road truck, they use a
secondary air spring as -- as the bottom
out system. So you -- you really got to
| ook at the application, what you're
trying to do, the package space, the

wei ght, the length of the shock to
determ ne when a certain solution works
the best, and all those things were

consi dered, you know, when we were trying
to solve that problem that the '223
addresses for motocross bikes.

Q. And then for the bicycle
i ndustry though, the '223 patent
technol ogy just wasn't delivering that
val ue proposition that you just talked
about - -

(Cross talk.)

A. It would be hard for us to
introduce a | onger shock that weighed
mor e when we had another way to do that
same job lighter and wei ghed | ess and fit
t hat application, which, again, is not
mot ocross, right? So we have to | ook at

the bicycle, the weight of the rider and

Veritext Lega Solutions

WWW.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 137 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

Page 138

the way that that bicycle is used versus
a motocross bike that we tal ked about
that's hitting 30-foot-high jumps at 60
m | es an hour, right? 1It's a different
ball game.

BY MS. M LUNSKI :

Q. So if -- you're not using
the technol ogy at all right now, correct?
A. We are not using the

technol ogy, that's correct.

Q. So why does Fox care if
ot hers use the technol ogy described in
the '223 patent?

A. Well, as | mentioned

earlier, we spent a significant amount of

time testing it. We're very proud of it.
We -- we feel like it's an invention

t hat -- that, you know, after you get a
patent on something -- and you can
correct me if I'"m wrong here, but you got

a patent on something, that kind of gives
us the opportunity to decide when -- when
and who uses this patent at |east for 20
years. And, you know, we spent the time

to develop it, considerable amount of
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resources out in the field testing it, we
deci ded not to use it, but that
doesn't -- that doesn't mean everybody

el se gets to, right?
previously that you designed it
specifically for motocross use in mnd,

ri ght?

and you mentioned too it's not just --

it's -- it's -- it's two-wheel vehicles
and then -- and, in fact, you mentioned
that it could even go on other things,

but, again, our decision and our -- the

reason that we solved that problem was

wi t h

patent to anyone?

does

to the '223 patent?

negotiations with a third party regarding

Page 139

Q. And | think you testified

A. We tal ked about that earlier

mot ocross in mi nd.

Q. Has Fox licensed the '223

A. No.
Q. So fair to say then that Fox

not receive any royalties relating

A. That's fair to say.

Q. Has Fox ever entered into
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pat ent ?

or --

the potential licensing of the '223

A.

agai n, at

competitors that we talked -- we talked
about one, Ohlins, | mean, there's not
necessarily the likelihood that they'l|
| ook for a solution outside their own
busi ness.

Q. What is Ohlins doing to

address bottom ng out events for

mot ocross offerings?

A. Yeah, so we -- you know, we
cited a couple of theirs. | haven't
| ooked at what they're currently doing,
but they have -- you know, they have a

bottom out technology that involves a cup
and a piston and that was referenced in
our -- you know, we | ooked at that patent
and we referenced it in our '223 patent.
Q.
reference

A.

Page 140

Not that | know of and,

the time, you know, the

Do you know what t hat
i s?

Do | know the patent number

(Cross talk.)
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A. | might recognize the patent
if you showed it to me.

BY MS. M LUNSKI :

Q. Okay.
A. Yeah.
Q. Are you famliar with the

prosecution history of the '223 patent?
A. " m not intimately familiar
with that, no.
Q. Were you involved in that at

the time as one of the named i nventors?

A. l"mtrying to remember if |
had direct involvement with that. | t
woul d be very Ilimted and I -- and |
don't recall being directly involved.

Q. Okay. | " m going to show you

what's been previously marked as
Exhi bit 49 and just ask as an initial
guestion if you recognize what's been
previously marked as 49?
A. Appears to be our patent
application for the '229 {sic} patent.
Q. Have you seen this document
before?

A. | mean, |'m sure |'ve seen
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it. My name's on it. Yes.
Q. Did you write this patent

application?

A. | did not.

Q. Do you know who did?

A. At the time we had, it | ooks
i ke -- the attorneys that we worked with

to write this would have written the

patent application. | don't know their
names. | don't know their names.
Q. That's fine.

And in | ooking at page 3,
whi ch has the Bates stamp of Fox 26, do
you see that Exhibit 49, the patent
application incorporates by reference in

its entirety U.S. Patent No. 6,446,7717

A. | s that paragraph 00057

Q. Yes.

A. Let me just breeze through
t hat . | see that, yes.

Q. Do you know what technol ogy

is shown in the '"771 patent?

A. | think we should -- | -- |
believe -- well, you know what? | would
only be guessing, but | believe that
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that's one of Ohlins patents | was
tal ki ng about, that it would be great to

| ook at and verify.

Q. Al'l right. Give me a second
t hen. Let me ask you this because |'m
trying to find it: Did you review the

"771 patent at the time the application
was filed?

A. Yes.

Q. And does that patent contain
special definitions of terms used in the
claims of the '223 patent?

MR. MCCAULEY: Are you going to
show him the patent that he asked for?

MS. M LUNSKI: Well, I"'mtrying
to find it, Rob, but he can answer the
guestion.

MR. MCCAULEY: He has to see it.

A. | might -- can you ask your
guestion again. " m not sure that | can
answer that specifically. Were you

asking me if there's terms in the '771
patent that we used?
BY MS. M LUNSKI :

Q. Yeah. Does the patent --
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does the
definitions of terms used in the cl aims

of the '223 patent that you're aware of?

A. We're going to | ook at the
patent if you want to ask more specific
guestions, but in general, | think that,

i ke we tal ked about, you know, shock

absorber designers are going to use
simlar-ish terms, but | don't know what
terms they use. Wt hout | ooking at it, |
have no idea. To remember that much

specifics would be tough.
Q.
patent was incorporated into the

application that resulted in the '223

patent ?

A. We should |l ook at it just to
be sure. l'"m sure it had something to do
with the bottom out cup because | know
it's an Ohlins patent. l'm pretty sure
it's an Ohlins patent. We need to verify
all that before we talk more about it.
That woul d be great. If you want me to

make t hat

Page 144

"771 patent contain special

Do you know why the '771

assumption, if you --

(Cross talk.)
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MR. MCCAULEY: No.

M. Allinger, stop guessing.

THE W TNESS: No, no, |'m just
sayi ng.
A. If you want to ask me
guestions about something | can't see, |

just can't be clear with my answers. |
guess that's my point.
BY MS. M LUNSKI :
Q. We'll circle back.
And do you see that same
page of Exhibit 49 incorporates by

reference the entirety of U.S. Patent No.

6,029, 9587
A. | see that, yeah.
Q. Do you know, as you sit here

t oday, what technology is shown in that
patent ?

A. | do think we need to | ook
at it to be sure. But if I -- let me
read -- let me read the paragraph.

Q. Go ahead.

A. Yeah, we should -- we should
doubl e check this one if you want to ask

guestions about this one. lt's --
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Q. Well, do you have a
recollection, as you sit here today, of
reviewi ng the '958 patent at the time the
application was filed?

A. At the time the application
was filed and prior, we reviewed a | ot of
what is referenced, if not all of it, so
| would say that's included, but | would
need to |look at it to see exactly what it
I S.

Q. Okay. And going down to
page 6 of Exhibit 49, do you see that
U.S. Patent No. 7,374,028 is incorporated

by referenced in its entirety?

A. | need -- | need to -- |
see -- | see what you're saying, but I
woul d need to see the patents to -- if

you want to ask me any specific questions
on them
Q. Well, my question was simply
whet her Exhibit --
(Cross talk.)
A. Whet her that's written --
whet her what you're reading is written?

Yes, it is written.
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BY MS. M LUNSKI :

Q. Okay. And | just ask you,
M. Allinger, if you could just wait for
me to finish my questions just so that we
have a nice clean record. | know t hat
it's hard, but --

A. Wil do.

Q. Thank you.

And as you sit here today,
do you know what the technol ogy -- what
technology is described in the '028
patent ?

A. | mean, without | ooking at
it, Sarah, | think -- | can't really
answer the question.

Q. Okay. And in |l ooking at
page 11, do you see that Exhibit 49
i ncorporates by reference in its entirety
The Lee Company Technical Hydraulic
Handbook, copyright 19967?

A. | see that written, yes.

Q. Do you know how many pages
t hat handbook is?

A. | can only imagine it's

huge.
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Q. Did you read The Lee Company
Techni cal Hydraulic Handbook i ncorporated
by reference in its entirety at the time
the patent application was filed?

A. So this is interesting that
you're asking me this question and now
that | see this, |I'm thinking back. You
know, that -- that Lee handbook is huge
and it covers a | ot of topics, a whole
| ot of topics, right? And we used a Lee
valve in the RC3 and, you know, there
woul d have been a portion of that
hydraulic handbook that would have been
pertinent, so | -- yes, that's my answer
for that one.

Q. Did you read the handbook
cover to cover at the time the
application was filed?

A. We read enough of it to
handl e what we were dealing with and I
under st ood enough of what that handbook
was saying to understand what was
i mportant for what we needed.

Q. Have you read that handbook

in its entirety at any point in time?
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A. Cover to cover?

Q. Correct.

A. | mean, to have read a
handbook |i ke that cover to cover would

be very interesting.

Q. So no?
A. It's a reference -- it's a
reference document. lt's |like an

encycl opedia, right? You find the thing
you want or the -- the subject and then
you | ook at it, right? And you
understand the encycl opedia has a | ot of
technical know edge in it and that's --
that's very simlar to this handbook.

Q. Woul d the answer to my
guestion be no, you have not read it
cover to cover then?

A. Have | read basically an
encycl opedia of Lee valves cover to
cover? | have not.

Q. Okay. Do you know why t hat
handbook was incorporated into the
application in its entirety?

A. Rat her than just a chapter,

| -- 1 -- 1 don't know. |'"d have to
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check. |"d have to -- 1'd have to check
| don't think it matters. It would be

i ke citing the dictionary, you know, and
calling out a word definition.

Q. Do you recall if there was a
specific definition used in The Lee
Company Technical Hydraulic Handbook,
copyright 1996, that you wanted to
specifically incorporate to provide
meaning to one of the terms of the --
what resulted in the '223 patent?

A. The use of a Lee handbook
woul d be |ike, again, the use of a
reference book, and so the Lee handbook
was used to determne -- so The Lee
Company produces -- produces a component,
right? And to be able to use that
component, much |ike a computer chip, you
know, you have to understand its
technical -- all -- all the aspects,

t ol erances, size, how it's used, press

fit, and that -- and that's why this was

referenced and that's why this was used.
That particular valve, |

recall, has -- had certain
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enabl e the

Q.

characteristics that we wanted to use and
The Lee Company was exclusive in that.

And that valve offered us what we needed
and so | believe -- and so it's important
to note that
Il nvention and -- and that's

why t hat was not ed.

Q. Okay. | " m going to put up
what has previously been marked as
Exhi bit 53.

A. Tell me when that's up.
It's not up.

Q. Yeah. Okay. It should be
there now.

A. 53.

Q. Yes, sir.

A. Okay. Oh, another document.
Okay. Trademar k. Okay. | see it.

Q. Do you recogni ze what has

been previously marked as Exhibit 537

A. | have to | ook at it
qui ckly. So we mentioned earlier that |
haven't studied this closely, but | do

recognize the document.

Page 151

the use of that hel ped

Have you seen what's been
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previously marked as Exhibit 53 before
t oday?

A. |"ve seen it, but | haven't
studied it.

Q. Do you recall when you've
seen it?

A. | probably couldn't pinpoint
it exactly, no.

Q. Let me ask you this way:
Have you -- did you see Exhibit 53 as
part of your preparation for your
deposition today or as part of this
l[itigation, or do you have a recollection
of reviewi ng Exhibit 53 back in October
of 2010 when the United States Patent and
Trademark Office sent it?

A. | have a recollection of
seeing it done and | know that -- just,
again, there's been quite a few documents
and -- but | haven't studied it recently.

Q. And do you see that Exhibit
53 is related to application number
12/ 463,927 with the filing date of May
11, 20097

A. Yeah, you basically read
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that top thing, yeah, | see that.

Q. And do you understand that
this is an office communication that was
issued in the application process for the
1223 patent?

A. | do.

Q. And | ooking at page 2, so
the next page of the document, do you see
under the heading of Disposition of
Claims that claims 1 through 20 are
listed as pending and also |listed as

rejected?

A. | see that that's what's
written there, yeah, but, again, in
context, |I'm not sure why, but | do see
that -- that written. We have --

(Cross talk.)

A. We' d have to study the
reasons and, you know, so my -- ny
background is going to be [imted on --
on some of the -- not necessarily the

content, but the way that things get
prosecuted or get turned into patents
and, you know, | know that -- | believe

in my -- in my experience, that the
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practice -- there's a |ot of back and
forth that happens and -- during these
sort of things. You know, these things
get written and changed and -- and

what not so -- you did read exactly what's
written there, | agree with you there.

BY MS. M LUNSKI :

Q. And | ooking at Fox 88.

A. Wait, wait, wait. Okay. So
88. Okay. " m on that page.

Q. Paragraph 6, do you see that

it states that, "Claims 1-4, 8 [and] 12
are rejected under 35 U.S.C. 102(b) as
bei ng antici pated by Larsson et al.
' 958" ?

A. | see -- | see that written,

but, again, we should make sure we take

it in context. " m not sure of the
points you're making, but | see it
written.

Q. Are you famliar with the

Larsson reference?

A. | recognize the name and
think it's an Ohlins person, so | do
think that -- | mght -- |I'"mnot --
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wi t hout | ooking at that patent |ike we've
t al ked about, then | would know the
reference better, but | do recognize the
name and |I'm sure it's on one of the

Ohl i ns patents, which we should take a
| ook at.

Q. Okay.

A. If you give me a second to
read it and then maybe you can find it
and we could figure that out.

Q. Yeah, so |I'm going to show
you now what's been marked as Exhibit --
previously as Exhibit 54.

A. Let me spend one -- if you
don't mnd, let me spend a m nute just
readi ng paragraph 6.

Okay, |'ve read it.

Q. Okay. Do you see what |'ve

put up as Exhibit 547

A. Let me grab it. I have to
refresh. I have Exhibit 54, yes.
Q. Do you recogni ze this

document ?
A. Yes. This is one of the

Ohlins patents and there's Lennart
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Larsson. Okay, yes, | do recognize it.
Q. And do you have any
under st andi ng of how Larsson relates to

the initially submtted claims of the
1223 patent?
MR. MCCAULEY: Obj ection, vague.
THE W TNESS: Do | answer the
gquestion?
BY MS. M LUNSKI :
Q. Yes.
MR. MCCAULEY: Yes.

A. Okay. This has a needl e.
Yeah, | think | do understand.

BY MS. M LUNSKI :

Q. And what's your
under st andi ng?

A. When you -- when you are
writing -- when you're writing a patent
and you're inventing and you're | ooking
at prior art and references and you want
to be sure you include -- this is what
| ve been taught -- you want to be sure
you include references so that they're
not, you know, found later, right? And

this particular reference is in regard
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way t hat

t aki ng,

to -- one of the aspects of this

particul ar reference is in regard to the
they're handling bottom out with
t hat needl e.

Q.

Office in what

And the Patent and TrademarKk
we were just | ooking at,
previously marked Exhibit 53, relied on
this Larsson reference to reject claims 1
t hrough 4, 8 and 12 as anticipated; is
t hat correct?
A. mean, that's what's
written there, but |I'm sure that, you
know, you've got
it all in context. And for me to
compl etely answer
take some time studying everything. I
mean, exam ners did all that work, right?
We supplied them with the information.
That's the best answer | can give you at
this point. W t hout studying -- without
you know,
goi ng through every little thing here to
figure out t hey were thinking and
what this is saying, it's hard to answer

your question.

Page 157

to kind of think about

that, | should probably

an hour or two and
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| mean, we have a patent on

an adjustable bottom out cup, right, and
it was prosecuted and devel oped and we
had references shown and we have the
patent, right? So it's a process and
you're showing me part of the process and
asking me questions about it.
Specifically, | don't know what's inside
peopl e's heads or how -- how this went
down specifically 15 years ago, right?
But we could figure it out if we spend
time | ooking all this over, but it could
take hours to do.

Q. Well, let's take a | ook now
at what was previously marked as
Exhi bit 55. And |l et me know if you've
seen that document before.

A. Give me one second, 55.
"1l zoom in. This would be the same
answer as the other document, probably
saw it in detail many years ago and |I'm
| ooking at it again now. But, yes, |
recognize it.

Q. And it's an office

communi cati on dated February 3rd of 2011
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correct?

portion?

for the same application, the 12/463,927,

A. Yeah, that's what's written
here. Yes, | see what you're reading.
Q. And so you understand that

this is an interview summary that was
issued in the application process for the

'223 patent?

A. Part of the prosecution of
t hat patent; is that the question?

Q. Correct.

A. This is part of it --

A.
a part of
BY MS. M LUNSKI :
Q.
interview summary |isted on page 2 of
Exhi bit 55?
A.
that's the page you're on, right?
Q.
A.

Q.

Page 159

(Cross talk.)
Yes, | understand this to be

It

Okay. And do you see an

Okay. That's Fox 098,

Yes, sir.

And you're reading from what

Well, do you just see, first
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of all, that this is an interview
summary?

A. | see that, yes, | do.

Q. And do you see that there's
a discussion of Larsson figures 1, 2 and

11+?

A. | see this -- the portion
t hat says, "ldentification of prior art
di scussed: Larsson figures 1, 2, 11+."

Q. Okay. And if you see the
underlined portion a little bit down
bel ow there, it says, "The exam ner

expl ained his interpretation of the

Larsson reference against the claims

above. The exami ner mai ntained the
rejection against the cl ai ms. The
exam ner" -- "exam ner also suggested

exampl es of | anguage that would more

narrowly define the claims," correct?
A. | see that written. | do.
Q. Am | correct that you did

not participate in the interview?
A. When -- when we probably
| ooked at this 10 or 13 years ago, we

m ght have advised -- the -- the
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attorneys who were doing the prosecution
of the claims, that would probably be the
best of my recollection because there's
probably a fair amount of these
communi cations back and forth during the
prosecution.

(Cross talk.)

A. Just to remember the
specifics, it would be tough.
BY MS. M LUNSKI :

Q. Did you participate in the
interview with the exami ner that's
described in Exhibit 55?

A. | did not.

Q. Okay. And then Exhibit 56
shoul d be there.

A. | have 56 in front of me.

" mjust |looking at it.

Q. Have you seen this document
before?

A. Yes, this would have been a
whi l e ago though for sure. The same --

the same answer as the others, right? W
t al ked about the prosecution and the --

Q. And does this show a
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Response to Office Action dated
Oct ober 8, 20107

A. That's what's written here,
yeah.

Q. Okay. And you under st and
that this is a response that was filed
relating to the application that gave
rise to the '223 patent?

A. | do.

Q. Did you have any discussions
with counsel relating to this response?

MR. MCCAULEY: That's a yes or
no answer, M. Allinger.

A. " m just reading through the
response to see if it triggers whether
talked to them directly about this. No.

MR. MCCAULEY: Sarah, when you
get to an appropriate breaking point,
can we take a break?

MS. M LUNSKI : Sure. Let me
just get this next one in.

A. Can | add some thinking to
that too?

The -- as we mentioned,

there's three inventors, right, and we're
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wor ki ng together with counsel to

prosecute this patent and I'"'mtrying to
recall the answer to your specific
guestion, right, whether | talked to
counsel . And | don't recall and so I'm

answering no, but we could have easily,
keeping in mnd this was 13 years ago,
tal ked about it. So my answer stays no,
but I"m just -- what's your next
guestion?
BY MS. M LUNSKI :

Q. Do you recall who was the
primary point of contact with the -- with
your counsel that was involved in

prosecuting the '223 patent?

A. No, because | --

Q. Woul d that have been you?

A. | don't recall who the
primary -- | don't recall who the primary

contact was for the counsel.

Q. Okay. Let's take a | ook at
Exhi bit 57 and see if you've seen that
document before.

A. More of the -- same answer

as before. It was many years ago. And
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" m |l ooking at it now.

Q. And you understand that
Exhi bit 57 is also in regards -- it's an
of fice communication in regards to the
application that gave -- gave rise to the
‘223 patent?

A. | do.

Q. And if you take a | ook at
page 2, it says that claims 1 through 22
are pending and those same claims are all
rej ected, correct?

A. Page 2, 6, | see it written
t here, yes.

Q. And if you go down - -

(Cross talk.)

A. When we answer this, Sarah,
t hough we're tal king about -- you know,
my understanding is that we're talking
about the prosecution of the patent,
right? And in the end, the patent was
granted and the invention is an
adj ustable bottom out cup, which is not
shown in any of the art that you've shown
me in the references, right? So |I'm

viewing this -- this is a process and
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we're -- we're just kind of going through
the process and you're wal king me through
it. " m just not -- | don't understand
where we're headed.
BY MS. M LUNSKI :

Q. Okay. You don't need to.

| f you take a | ook at Fox

118, paragraph 6, do you see that, again,
the exam ner states that claims 1 through
4, 8 and 12 are all rejected --

A. St op, stop. Did you say
Exhibit 1187

Q. No, Fox -- page Fox 118.

A. Okay.

(Cross talk.)

BY MS. M LUNSKI :

Q. The same exhibit -- Exhibit

57 that we were just | ooking at.

A. Thank you. | closed it
because | thought you were putting up
anot her one. | got it. Okay. Gl ve me

the Fox reference number again.

Q. Sure, it's Fox 118.
A. Okay. Got it.
Q. Par agraph 6.
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see it.

exam ner

earlier,

right?

A. see paragraph 6.

Q. And he, again, states,
"Claims 1-4, 8 [and] 12 are rejected...as
anticipated by or, in the alternative,

under U.S. C. 35 U.S.C. 103(a) as

obvi ous under Larsson et al."; correct?
A. see that written, but
we're going to have to | ook more cl osely
if you want to ask me any detail ed
guestions on that. But | see it. Yes,

you're reading right from number 6.

Q. And you understand that the
again, rejecting the claims
in view of the Larsson reference that --
the same Larsson
right?
A. understand this is part of
the process that
t hrough with us to get a good
under st andi ng of
i nvention.
Q.
rejecting claims 1 through 4, 8 and 12,

And part of that process was

Page 166

reference we | ooked at

t he exam ner is going

what's going on with our
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process

right?

guestion

ahead

t hink

or so

Goi ng

t aken

recor

your f ol

Exhi bit

document

same res

A.

Q. Okay.

BY MS. M LUNSKI :
Q.

A.
Q.

A.

Page 167

That's -- that's the way the
wor ks, to my understanding,
They question, you answer. They

, you answer .

MS. M LUNSKI : Why don't we go
and take that break.

MR. MCCAULEY: Thank you. I
we're going to need 15 m nutes
because we need to order |unch.
THE VI DEOGRAPHER: Excuse me.
off record, 11:39 a.m
(Whereupon, a brief recess is
)

THE VI DEOGRAPHER: We're back on
d, 11:56 a.m

M. Allinger, | just put in
der what was previously marked as
58.

Okay.

And have you seen this

before?

Yeah, it's going to be the

ponse, years ago.
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Q. And so you have a specific
recoll ection of seeing this document
years ago?

A. | don't remember
specifically on this document, but this
chain of showing the interrogatory -- or
not the interrogatories -- the
prosecution and we're going through, and
it's the same answer, yeah.

Q. Well, do you have a specific
recollection of viewing at the time any
of the file history documents, either
t hat Fox received or sent back to the
United States Patent and Trademark
Office?

A. This -- the specific, you
know, sort of -- the process of going
t hrough the prosecution to get a patent,
| have a recollection that we went
t hrough that process, and I'm you know,
trying to answer the questions and | ook
at this and, you know, and -- but | don't
remember specifically every single thing,
right? So we're -- we're going to go

through it the way we're going through
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it, and I'm going to give you that same
answer that | had for the other
document s. Looking at it -- let's |look
at it and we'll go from there.

Q. Well, my question was: Do

you have a specific recollection of
| ooking at this document back at the time
when it was submtted to the United

St ates Patent and Trademark Office?

A. Specific, no. | mean, |
couldn't tell you the specifics in this
document | ooking at this cover page. The

process of going through the prosecution
and getting -- getting our claims and in
doi ng the invention, yes, but --

Q. Do you understand that this
iIs a response that was filed relating to
t he application that gave rise to the
1223 patent?

A. | do understand that, as |
stated before, yes.

Q. And did you have any
di scussions with counsel relating to this
response?

MR. MCCAULEY: It's a yes or no
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gquesti on,
A.

this one.

Q.

A.
Q.

bef ore?

A.

Q.

second page,
"Request For

A.
Q.

BY MS. M LUNSKI :

been previously marked as Exhibit 59 and

l et me know when you see that.

specifically this document.

this is an office communication in the

application that gave rise to the '223

patent ?

A. | do. |l can -- | can -- |
see it all written there, yeah.

Q. And if you | ook on the

stating, "The

has been consi dered but does not place

Page 170

M. Allinger.

| don't remember specific to

| " m going to show you what's

| see it.

Have you seen this document

| don't remember

Okay. You understand that

do you see where it says,
Reconsi derati on/ Ot her"?

| see that.

And then the box is checked

request for reconsideration
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the application in condition for

al l owance because: applicant has made no

amendment to the claims to place the case
into condition for allowance. Pl ease see
the explanation in the Final Rejection,”

correct?

A. | see that written under --

(Cross talk.)

A. | see it written under
number 11. Sorry.
BY MS. M LUNSKI :

Q. Did you have any di scussions
with counsel relating to this response?

A. No.

Q. And |I'm going to show you
what's been previously marked as Exhibit
60. And once you get it, just |let me
know i f you recognize this document.

A. | recognize it the same way
| recognize the other one, which is it's
a part of the process to get a patent
filed that everyone buys into, right,
including the exam ner.

Q. And have you -- do you have

a recollection of having seen this
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A.

process that

process that

Q.

A.

absolutely.

Q.

A.
is, again, a
that this is

t hat process.

Q.

document before today?

specifically on this one, again, but
it -- the process and the -- | mean,
there's a | ot
up, and I think it's indicative of the
goes under -- it goes -- the
happens when you're trying
to get a patent,
And does this show a,
"Second Response to Office Action Dated

May 26, 2011 and Response to Advisory
Action Dated August 11, 2011"?

is the sentence that's written there,

And do you understand that

this is a response that was fil ed

relating to the application that gave

rise to the '223 patent?

this is a response to

And did you have any

Page 172

| can't remember

documents you're putting

right?

under, "Dear Sir," that

| understand that this

of that process and
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di scussions with counsel relating to this
response?

A. | -- | don't remember
specifically to this response.

Q. | " m going to show you what's
been previously marked as Exhibit 61.

A. | have it here.

Q. Okay. Have you seen this
document before today?

A. " m only hesitating because
it is the same response to the question
about the process of developing the
patent and going through the claims with
the exam ner, probably saw or discussed
some version of this, but | can't
remember specifically, but | do
understand that it's part of that.

Q. And does this show a
suppl ement to Second Response to Office
Action dated May 26, 2011, and response
to advisory action dated August 11, 20117

A. Again, that's what's written
t here. And when |I'm | ooking through it,
" m | ooking at, you know, | anguage about

claims and, again, the process of
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devel oping claims, this is an iterative
process that happens with every patent
and, you know, and in many cases, the
claims that you end up getting are not
the claims that you start with and so
this -- this process is -- is a -- iIs a
refinement and it's something that
happens with -- at | east with the patents
that |'ve been associated with, the 18 or
so that we tal ked about earlier, right?
You have to do this process. So it being
uni que and different and somet hi ng
extraordinary in here, there isn't.

Q. And -- and this is
associated with the application for the
‘223 patent, correct?

A. Yes.

Q. Did you have any discussions

with counsel relating to this response?

A. | can't remember.

Q. And then | ooking at
Exhibit 5 -- 62 --

A. Il s that a new one?

Q. Yes. Just et me know if

you've seen this document before today.
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A. This is another office
action. Il can't -- | can't remember if
| ' ve seen this specific document, but |
do understand it as part -- again, as
part of the process to prosecute the
patents.

Q. And more specifically, part
of the process to apply for a patent that
resulted in the '223 patent?

A. | " m assum ng so. [''m
assuming it's in the vein of the others
and it | ooks to be that here. | notice
that the claims are different or that
they're being either rejected or talked
about . And, again, | -- | think this
just reiterates my contention that this
is part of the process and, you know,
it's just something that happens. I s
there a question on this document?

Q. Do you know -- you just
t al ked about the process. Do you know

what changes to the claims were made?

A. They were -- no, | don't
know exactly. | don't know exactly and |
have -- | would have to study this
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prosecution history to understand that
and that -- and as you can see, it's --
you know, there's several documents that
you're showi ng me that would take some
time to study that to make sure that |'m
accurate in -- in what | say --

(Cross talk.)
BY MS. M LUNSKI :

Q. Okay.
A. It was a long time ago.
Q. I n I ooking at page 2, which

is Bates stamped Fox 170, it says that
claims 23 to 41 are pending and that

t hose same claims are all rejected,
correct?

A. | see that written here
under Disposition of Claims, yes.

Q. Okay. And then going to Fox
172, paragraph 4 --

A. l'm there, okay.

Q. -- do you see, "Claims 23-32
are rejected under 35 U.S.C. 112, first
paragraph, as failing to comply with the
written description requirement. The

claim(s) contains subject matter which
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was not described in the specification in
such a way as to reasonably convey to one
skilled in the relevant art that the
inventor(s), at the time the application

was filed, had possession of the cl ai med

i nvention," correct?

A. You've -- you've read off
paragraph 4 and -- and, again, |'m going
to say that, you know, this is -- this is

the typical things that happen when
you're -- when you're heading towards
patent cl ai ms. You have to make sure

that they pass the high bar and that's

what -- that's what a prosecution history
is doing.

Q. And -- and the office action
summary continues, "It remains unclear

what is meant by the newl y add[ ed]

l[imtation of .a fluid flow path
bet ween the bottom out cup and the
compression portion of the chamber."'"™
Do you see that?
A. | see that written here,
yes.

Q. Do you have any factual
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basis to disagree with the statement of
the U.S. Patent and Trademark Office
that, the "fluid flow path is arranged
within the bottom out cup 275 and...not
'between' the cup and the compression
chamber " ?

MR. MCCAULEY: Obj ection, | acks

foundation, calls for specul ation.

Go ahead.

A. | need you to ask -- so when
| read this paragraph, my -- you know,
it's -- they're trying to get clarity on
the fluid flow path and as we -- we both
know, they -- they can be complicated,
right? And we -- the exami ner wants to
be sure that someone skilled in the art

can read that and learn fromit, right?
And that's what's happening here is
maki ng sure that things are clear. So
| -- 1 know | probably didn't answer your
guestion so you m ght need to ask it
agai n.
BY MS. M LUNSKI :

Q. Okay. Do you have any

factual basis to disagree with the
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statement of the U.S. PTO that, "The
fluid flow path is arranged within the
bottom out cup 275 and is not 'between’
the cup and the compression chamber"?

MR. MCCAULEY: Same objections.

Go ahead.
A. You know, | want to think
about it |like a shock designer and

understand that that compression chamber
and that bottom out cup chamber are in
direct communi cati on when the secondary
pi ston enters that bottom out cup that
t hat communi cation circuit favors one
path versus anot her. And so in getting
clarity on -- on how that actually works,
| think is what they're getting at here.
BY MS. M LUNSKI :

Q. Well, let's go back to the

‘223 patent that was previously marked as

Exhi bit 48.

A. Yeah, okay.

Q. And if you | ook at three
big -- figure 3B that we | ooked at a

little bit earlier today, do you

under st and what's depicted in figure 3B?
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A. Yes.

Q. Okay. Do you believe that
the fluid flow path shown by figure 3B is
arranged within the bottom out cup 275
and is not between the cup and the
compression chamber?

MR. MCCAULEY: Obj ection, vague,
calls for a legal conclusion.
Go ahead.

A. Ask -- ask me that again,
pl ease.

BY MS. M LUNSKI :

Q. Do you believe that the
fluid flow path shown by figure 3B is
arranged within the bottom out cup 275
and is not between the cup and the
compression chamber?

MR. MCCAULEY: Same objections.

A. So my interpretation and |
beli eve anybody who designs shock
absorbers' interpretation of 3B is that
the fluid flow path -- there's -- there's
several fluid flow paths, right? So when
| ook at this, | understand that that

secondary piston is entering -- this is
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showing it close to bottom out, but it's
entering into that bottom out cup and
until then, there's -- there's -- there's
communi cation that's different than when
it enters into the bottom out cup, right?
So it's -- it's a complicated answer.
It's not just one or the other.

So once it's entered, the --
the oil that's being compressed is forced
t hrough the compressi on adjuster, right?
There's also a fair amount -- a small
amount of oil that's required through
t ol erances and cl earance between the
bottom out cup and the secondary piston
to allow dynam c action and so that it
doesn't cause friction and sei ze. And
then there's a flow path through the
shaft that is controlled by the rebound
adjuster, right? And that's kind of the
circumstance that's being shown here,
right? And the question you asked me, |
don't -- | don't know how to answer
differently than that.

BY MS. M LUNSKI :

Q. What does "within" mean to
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you?

| nsi de,

to you?

A.
inside a boundary.

Q.

And what does "between" mean

A. "Bet ween" means to me that

there's two things and that you are --

they're on you're in -- you're in --
you're in the mddle -- or not in the

mi ddl e. You're just in between. What' s
anot her word for "between"? You're

bounded by two things, you're inside two

t hi ngs. That's a -- | am - -
(Reporter clarification.)
A. said I'"m not a thesaurus
so Il'"'mtrying to say what "between" means
and | can't think of another word.

BY MS. M LUNSKI :
Q.

to -- to Exhibit
A. Okay.

MR. MCCAULEY: Sar ah, FYIl, our

| unch is here when you get to an

appropriate point.

Ml L UNSKI : Okay . " m just

Page 182

does "within" mean?

right. Let's hop back
62 if you coul d.

WWW.veritext.com

Veritext Lega Solutions
888-391-3376

FOX Exhibit 2009 - Page 182 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

going to
A.

Q.
par agraph 7
A.
in between?
Q.
par agraph 7
claims 23 t
rejected un
unpat ent abl
of Robertso
A.
you're read
That's corr
Q.
Patriquin '
A.
obscure one
for me to s

| ook at it

| see it, |

Q.

BY MS. M LUNSKI :

Robertson '490, are you famliar with

Page 183

wrap up this exhibit.
Okay. l'"'m on 62.

And if you scroll on down to
for me at Fox 1737

Are we going to talk about

Okay. 173, got it.

Okay. And if you | ook at
, the exam ner states that
o 25, 29, 33 to 37 and 41 are
der 35 U.S.C. 103(a) as being
e over Patriquin "304 in view
n '490, correct?

Yeah, again, you're --
ing what's written here, yes.
ect, yeah.

Are you famliar with
3047

That's one of the more
s, so |I'd have to say for --
ay I'm famliar, we need to
again, and |I'm sure that when
"Il be famliar with it.

Okay. And what about
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ask you
previ ous

you're f

Okay, |

had to r
| ooki ng
the Patr

earlier.

that reference?

A. It would be the same answer.
| would need to see it.

Q. Okay.

MS. M LUNSKI: All right. Wy
don't we go ahead and take a lunch
break.

MR. MCCAULEY: Thank you.

THE VI DEOGRAPHER: Off record,
12: 16 p. m

(Whereupon, a brief recess is
t aken.)

THE VI DEOGRAPHER: On the
record, 12:52 p.m

BY MS. M LUNSKI :

Q. M. Allinger, |'"mgoing to

A.

Page 184

to take a | ook at what has been
'y marked as Exhibit 63. See if
am |liar with this patent.

You just put another one in.

got it. Got it. Okay, | just
efresh. Oh, 63. Okay, I'm
at 63 and -- okay. And this is

iquin that you asked me about

" m |l oosely famliar with this
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pat ent .

studi ed

ask.

Q.
it?
A.
was -- was, you know, back when we were
prosecuting the -- or developing the
invention because it was prior art that
was referenced and, you know, we | ooked
t hrough everything. We definitely
concentrated most on the most relevant
art and the most modern art, which was

the Ohlins art.

Q. And do you have any --
(Cross talk.)
A. | see it here. | have it
call ed up. " m |l ooking at it, so please

BY MS. M LUNSKI :
Q.
under standi ng of how Patriquin relates to

the submtted claims of the '223 patent?

Go ahead.
A. The artwork in this patent
I's showing a version -- some version of a

Page 185

I have not studied it recently.

When is the last time you

The last time | | ooked at it

Okay. Do you have any

MR. MCCAULEY: Obj ecti on, vague.
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bottom out cup and a shock absorber and
that's how it relates to what we were
doi ng.
BY MS. M LUNSKI :

Q. And -- give me one second.
" m going to mark another one.

A. You' re adding anot her

exhi bit? Okay. Looks like it. One

second. I'"m going to --

Q. Previously marked as Exhi bit
64.

A. | " m just seeing if | can
| ook at two at the same time. Okay. So

this is another correspondence in the
prosecuti on. | see it, 64.

Q. And as you sit here today,
do you have a recollection of having

reviewed this document in the past?

A. This would be the same
answer as before. That's part of the
prosecution so | don't remember

specifically because it was so | ong ago.
Q. And do you see that this is
a Response to Office Action Dated

December 15th of 2011, and it's related

Veritext Lega Solutions
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A.
Q.

with counsel

A.
Q.

Q.
| ook at
Exhi bit 65.

A.
out

Q.

A

Q

A.

Q

A

to the application that
223 patent?

under st andi ng of

made to the claims?

A. Not wi t hout spending a | ot
of -- at | east some time, you know, here,
| ooking through the whole thing. Not - -
not off the top of my head, no. | woul d

have to study

what's previously been marked as

| ooki ng at --

Page 187

gave rise to the

| do, yes.
Did you have any di scussions
relating to this response?
| don't remember.
Do you have any

t he changes that were

it.

Okay. And then taking a

|ls that the one we started

Hol d on.

is that a new one?

or

lt's a new one.

Okay.
But it's not wanting to --
Tell me --

WWW.veritext.com

Veritext Lega Solutions
888-391-3376

FOX Exhibit 2009 - Page 187 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 188

(Cross talk.)
BY MS. M LUNSKI :

Q. It's not stamping for some
reason so I'"'mtrying to get it to work
here. There we go.

A. Of fice action, okay. ' ve
got it, 65.

Q. Okay. And as you sit here

t oday, do you have a recollection of

having reviewed Exhibit 65 in the past?

A. | don't remember 65. It is
the -- it's the same answer. It's part
of the -- | see it's a correspondence. I
understand t hat. | don't remember

specifically |l ooking at this document.
Q. In I ooking at page 2 of

Exhi bit 65, it says that claims 23

t hrough 41 are pending and those same

claims are rejected, correct?

A. Okay, | ooking at page 2, is
it paragraph -- which paragraph?

Q. So this is Fox 196 and under
Di sposition of Claims, "Claims" 21 --

"23-41 are pending in the application.”

Do you see that?
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Page 189

A. | do see that, yes --
(Cross talk.)

BY MS. M LUNSKI :

Q. And then, "Claims 23-41 are
rejected"?

A. | see that al so.

Q. Okay. And then moving down
a couple pages to Fox 198, do you see
where it states that, "Claims 23-32 are
rejected under 35 U.S.C. 112, first
paragraph, as failing to comply with the
written description requirement"?

A. | see that sentence written
here, yes.

Q. Do you have any
understanding as to why the exam ner made

t hat statement?

A. | don't remember. | don''t
remember, Sar ah. |'"d have to -- |I'd have
to like study through the whole -- or,

you know, the context to understand why.
Q. And then if you | ook at the
next page in paragraph 6, it says that,
"Claims 23-25, 29, 33-37 [and] 41 are
rejected under 35 U.S.C. 103(a) as being
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unpat ent abl e over Patriquin '"304 in view

of Robertson "'490," right?

A. | see you reading that. I
don't -- | want to add -- add one note
that, | mean, those claims -- | don't
know exactly what those claims are. ' m
sure -- |'m not positive, but |'m sure

that they're not exactly what we ended up
with because of this whole prosecution
process, but | do see that that's written
there and you -- you read it exactly like
it's written.

Q. Do you have an understanding
of how the claims changed between this
iteration of the prosecution history and
the final '223 claims?

A. No, not in detail without
studying through the whole context of
this -- of this prosecution and this
particul ar correspondence.

(Cross talk.)

A. | do know the final claims
t hat we have that we tal ked about
earlier, yeah, and I -- and | do

acknowl edge that this is the process that

Veritext Lega Solutions
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got us to those cl ai ns.
BY MS. M LUNSKI :

Q. But the attorneys that --
for Fox were the ones that were primarily
handl i ng getting that shepherded over,
having those communi cations with the PTO?

A. The attorneys are the ones
t hat prosecute the -- or that devel op the
patent, yeah, and we advise them and - -
you know, when they ask, yeah.

Q. Do you remember any advice
t hat you provided regarding the claims --

(Cross talk.)

MR. MCCAULEY: M. Allinger,
pl ease pause before you answer,
particularly when she's asking you
guestions about attorney/client
communi cati ons. Il simply would Iike
to rem nd you that that was a yes or
no question and not to reveal the

substance of any attorney/client

communi cati ons. Thank you.
A. Pl ease ask the question
again.
MS. M LUNSKI : Okay.

Veritext Lega Solutions
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(Whereupon, the gquestion is read
back by the reporter.)
A. | do not.
BY MS. M LUNSKI :
Q. Okay. | " m going to show you
what's been previously marked as Exhibit
66 and ask you if you have a recollection

of having seen this document before?

A. This is another part of the
process and | don't remember.
Q. And this is titled Response

to Final Office Action Dated May 17, 2012
and Notice of Appeal Filed August 17,
2012, correct?

A. | see that written here,
yes.

Q. And you understand that this
was part of the application process that
gave rise to the '223 patent?

A. | do.

Q. And did you have any
di scussions with counsel relating to this
response?

A. | don't -- | don't remember.

Q. Okay. I f you could take a

Veritext Lega Solutions
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| ook at what's previously been marked as
Exhi bit 67.

A. | have it here.

Q. And as you sit here today,
do you have a recollection of having seen
this document before?

A. Again, | don't remember, but
| can see that it's part of the
prosecuti on process document.

Q. And you understand that 67
is an office communication in the

application that gave rise to the '223

patent ?

A. Yes, | do.

Q. And if you | ook at the
second page of this document, it -- it

says that claims 42 to 60 are pending and
t hat those same claims are all rejected,
correct?

A. | see that written here,
yes.

Q. Okay. And then going down
to Fox 236, paragraph 3, does that state
that, "Claims 42-51 are rejected under 35
U.Ss.C. 112, first paragraph, as failing
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to comply with the written description
requirement"?

A. | see that written and,
again, my -- my comment is that this is
part of the process to develop good
claims and I see that, you know, that
this is part of the back and forth. | t
goes on when we're devel oping a patent
and an invention.

Q. But as you sit here today,
you're not sure what changes were made
bet ween what the patent exam ner is

di scussing in this rejection and the

final claims; is that correct?

A. | don't remember. | don't
remember .

Q. Okay. Do you have any

under st andi ng of how many times the U.S.
PTO rejected the proposed claims for the
223 patent application before it was
accepted?

A. | don't know that number,
no. | -- | would be guessing. | do know
t hat when you prosecute a patent, this

is -- like I mentioned earlier, this is a
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very common occurrence back and forth

and, you know, particularly with shock

navi gating all

absorbers, which tend to be -- other than
a bicycle, which tend to be some of the

most patented things there are and so

wor k and a | ot
real novel, you know, patent and an
invention actually done. So it doesn't
surprise me that
and forth and there most likely is in
most cases especially when you're dealing
with shock absorbers.

Q. What

(Cross talk.)

A. It's a technol ogy that's
been highly --
BY MS. M LUNSKI :

Q. | certainly didn't mean to
cut you off, M. Allinger. You paused.
| thought you were done. Go ahead and
finish your answer and |'Il ask my next
guestion.

A. That's fine. | was just

saying it's a technology that's certainly

t hat requires a | ot of

back and forth to get a

t here could be some back
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been high patented since the beginning
over the years, you know, since patent
technol ogy and you can see that by the
reference numbers, very |low reference
numbers in some cases. So it's going to
require a |lot of work to get through and
have cl ean cl ai ms.

Q. What do you understand was
t he novelty that set the technol ogy
described in the '223 patent apart from
all of this prior art that we've been
| ooking at today?

A. That the -- the bottom out
cup was adjustable, that the force
generated in that -- by the secondary
pi ston in the bottom out cup was actually
an adjustable feature, exterior, easily
adjusted without having to take the shock
apart.

Q. Are there other shock parts
t hat are adjustable -- have an adjustable
feature on the outside without having to
take the shock apart?

A. Certainly. You know,

there's -- there's all different kinds of

Veritext Lega Solutions
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adjustments so that -- you know, we talk
about -- we've talked about rebound.
We've tal ked about compressi ons so on
both those -- in both those circuits, you
can have multiple ways to adjust it
externally. So if we start with rebound,
you coul d adjust through a metering
route, the flow across that -- across the
pi ston, which -- which changes the
rebound, which is how quickly the shock
extends. You could have a rebound shim

stack, which are valves that you could

preload externally and -- and that's been
practiced. ' m nam ng a few because
there are countl ess. You coul d adjust

compression, the initial compression
stroke -- not -- not the bottom out that
we're tal king about here, but you can

adj ust compression both high speed,
that's when the shock's moving quickly or
| ow speed, that's when the shock's moving
slowly -- |I'"m sorry -- or high speed is
when a shock is moving quickly and there
are different various means to do that

externally. You can al so adjust the
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compression by metering the flow of oi
that's displaced as the shock shaft
enters the shock and -- and that's -- |
mean, those are probably the most popul ar
ones, but there's many ways to adjust a
shock absorber externally.

Q. And all those externally
adj ustable features on shocks were in the
art prior to the '223 patent; is that
correct?

A. The ones that | just
mentioned | believe are very commonly
practiced, yeah.

Q. And | know we | ooked at some
prior art that already had a bottom out
cup, right?

A. We just | ooked at some --
yeah, certainly the Ohlins does. We
tal ked about that, yep, yep.

Q. Okay. Take a | ook at what's
been previously marked as Exhibit 68.

Just let me know if you have a
recollection as you sit here today of
havi ng seen this document before.

A. We have another part of the
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prosecution history and |I do not remember
this specific document.

Q. I n any event, you understand
this is a response that was filed
relating to the application that gave
rise to the '223 patent?

A. | do understand that, yes.

Q. And do you recall having any
di scussions with counsel relating to this

response?

A. | -- | don't remember.
Q. Okay. Al'l right. You
can -- you can take that one down. ' m

going to redirect you now back to the
30(b)(6) Notice of Deposition, which was
previously marked as Exhibit 70 and ask
you to take a |l ook at topic number 6.

A. Okay. We | ooked at this one
al ready, topic 6. Okay.

(Cross talk.)

BY MS. M LUNSKI :

Q. Yeah. And just et me know
what you did to prepare to testify
regarding this topic specifically.

A. Okay. So we're talking

Veritext Lega Solutions
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Page 200

about forks now, correct, accused forks?
Am | reading the right one?

Q. Correct.

A. Okay. So we're off the
bottom out cup right now and we're
tal king about forks?

Q. Yes.

A. Okay. And the question was
what did | do to --

Q. Prepare to testify regarding
this topic specifically.

A. Well, we've | ooked -- we --
|"ve | ooked at those forks and the
technol ogi es that they practice, yeah,
and how it pertains to this case. That
m ght be too general of an answer --

l'"m -- that's my answer.

Q. Okay. So you | ooked at the
forks to prepare to testify about this
topic?

A. Yeah, we -- we | ooked at the
forks and the technol ogy. They were --
yeah, yes, yeah.

Q. And the technol ogy on the

fork that you specifically | ooked at was

Veritext Lega Solutions
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Page 201

the -- the push button?
A. Yeah, the means that the
forks were using to a bleeder -- a

bl eeder, you know, the bl eeder port or
the -- the equalization mechani sm
Q. And what are all the factual
bases for Fox's belief that the '331
patent has been commercially successful ?
MR. MCCAULEY: Obj ection, calls
for a narrative.
Go ahead.
A. Yeah, so we talked a | ot
about this at the prelimnary injunction.

You know, when we introduced

the bl eeder ports on the 40, we -- we
found it -- you know, that the rider
really -- really appreciated -- |I'"m just

trying to switch gears between bottom out
cup and fork now so bear with me.

The rider really appreciated
the ability to -- to equalize the fork to
at mospheric pressure and that all owed al
of the hard work that we do to make sure
that the fork is very low friction, you

know, prem um damping control, the right

Veritext Lega Solutions

WWW.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 201 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

spring rate, the

really to appreci

not |ike forks fr

very compl ex desi

| oved it and the
Now, a park rider

goes to Whistler

l[imted -- not |
smal | er volume pr
of industry start

bi kes that were t

t hi ngs have evolved over the years and

Fox make right now, right? And so that

was on the 40. And the downhill racers

their downhill bike for those kind of
downhill conditions, right?
And then after we rel eased

it for the 40, and the 40's more of a

cross-country bikes, were perform ng and
bei ng asked to perform more |like a
downhi I I bike. So they were starting to

show up at bi ke parks and we were getting

things |like enduro and super enduro, you
know, as being terms down -- down country
bi kes, trail bikes, and they were being

Page 202

ri ght chassis stiffness,

ate those because those

om very primtive to

gns that both SRAM and

park riders |oved it.
woul d be someone who

as an exampl e and uses

m ted, but the -- the
oduction, the whole sort
ed to shift towards

raditionally
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used a

wer e -

appli ed
36, and the customers just |loved it and

we had great reviews that we've tal ked

about.

It became a -- you know,
sort of one of the top features that
were -- that were talked about in
revi ews. It was sort of a must-have
after that and, you know, we all started

to understand how i mportant it was to

really get the performance out of the

fork.

realized, you know, we had somet hing

and - -

think that answers your question

hopeful ly.

BY MS.

Page 203

| ot Iike downhill bikes. And we
we took that venting system and

it to those forks, the 38 and the

And, you know, that's when we

and we knew it was good. And |

Ml L UNSKI

Q. Anyt hi ng el se?
MR. MCCAULEY: Obj ection, calls

for a narrative.
Go ahead.
A. So --
BY MS. M LUNSKI :
Veritext Legal Solutions
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al so --

maybe - -

Q.
you're done with your answer.

A.

BY MS. M LUNSKI :
Q.

on this a bit, but what's the long-felt

need t hat

addresses?
A.

a few things that "Il bring up. One is

that we were starting to see -- |

menti oned those park riders, but I

but there's also other riders

t hat just

di fferent

temperature ranges, but also ride from

sea | evel

to 500 feet, sea level to -- you name it,
right? And we -- we just started to see
t hat those -- those folks were -- |I'm

| osing my train of thought. Those fol ks

Page 204

| just want to make sure

" m done with my answer.

MR. MCCAULEY: Obj ecti on.

Go ahead.

THE W TNESS: ' m sorry.

Al'l right. And you touched

you believe the '331 patent

So there were -- there were

transport their bikes to

el evati ons and different

let's just use some exampl es --

to a thousand feet, sea | evel
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There's

manner .

were using our device. Is that the
guestion you asked me? Sorry. Let me
read it real quick.

they were using -- they weren't able to
get the performance. They felt Iike
their forks were -- were starting to bind

up, you know,
these advances in performance that they
felt when the fork was at equilibrium,

but then when they would go to different
el evati ons or
woul d feel that something was m ssing.
there's some friction or

there's some additional compression feel

to the fork.

use zip ties or whatever they could
because they were surm sing that there
was an i mbal ance in pressure, right? And
t hat 1 mbal ance in pressure was causing
the fork not
And so the bl eeders gave you the
ability to instantly equalize and be sure

t hat you are

Page 205

Long-felt need. Ri ght . So

because we had made all

temperature ranges and they

It just doesn't feel right.

And so they were starting to

to performin a prem um

running a fork that's
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pressure bal anced across that seal, that
upper seal, and that it performs |like it
was i ntended, and it performs |ike you

remember perform ng when you got it, and
it performs the same as when you're at
the top of a mountain or you're hal fway
up a mountain, and you have the ability
to check that performance constantly.
That's another thing that riders really

i ke to be able to do is that you want

to -- you have to have a psychol ogi cal,
like I"m-- 1"mgetting the best | can
get so, therefore, | can perform at ny
best . And it's just an easy way to check

t hat you're equalized.

lt's kind like, you know
poppi ng, your ears as you drive -- of a
hill in your car or something, right, you

want to be sure you're equalized, and
when you're equalized, you're getting the
best performance and you're eking out al
the performance that we've built in over
the years through coatings and
compression adjusters and chassis

stiffness and all of that.
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Page 207

Q. Now, when you say "check

t hat performance constantly,” do you mean

pushing the button constantly?

A. No, like, | mean -- well,
constantly. So what does "constantly"
mean? | don't mean |ike you're riding
and you're hitting the button, but | do
mean as you change -- as you're riding
and you -- and you feel |ike you've

changed either in temperature, elevation
or you just want to make sure that you're
equal i zed, you can hit that button. So
you could hit it when you're stopped.
You don't want to try to hit it when
you're riding, but you can hit it when
you're stopped, and you can do it
multiple times during a ride if you
want ed to. It's possible, right? And it
gives you the peace of mi nd. You can
check it very easily.

Q. And you said that people
were using zip ties.

Can you hear me actually?

It says my internet connection is

unst abl e?
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Page 208

A. | can hear you just fine.

Q. Okay. Al'l right.

Let me know if you don't.

A. Okay.

(Cross talk.)

A. Mouth is moving, nothing's
com ng out, I'll say something.
BY MS. M LUNSKI :

Q. So you -- you had mentioned
zip ties in your answer, that people were
starting to use zip ties to restore
the -- the feel when they changed
el evati ons.

s -- was that an
alternative solution to the problem that

the '331 patent addresses?

A. Only in that it equalized
the pressure, but it -- the problem with
a zip tie or alittle twig or whatever

t hey were using was that you're crossing
some critical seals, right, and you're --
and you're potentially damaging them,

whi ch then could |ead to other problems.

You could have mud intrusion. You could

have oil | eaving the fork in high
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Page 209

guantities. You could have water getting
in. So that -- that zip tie or whatever
people were using is just not a good way
to do it. It's a -- you know, it's a
potentially destructive way to do it to
your fork, right? You wouldn't want to

do that very often or ever.

Q. The zip tie certainly
does -- when it burps the fork, it
equalizes the pressure though; is that

correct?

A. If you can cross that seal
with a zip tie, yeah, you -- you will
equalize the -- the pressure, but, again,
you risk, you know, damaging your -- your

wi per seal or any of the internal parts
of that seal pack that are there.

Q. And you don't believe that a
zip tie is infringing on the '331 patent,
right?

A. No, | don't believe a zip
tie is infringing on the '331 patent.

Q. Okay. And has Fox |icensed
the '331 patent to anyone?

A. Excuse me. No, we have not.
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anyone,
haven't

to it.

of it.

| icense

Q.

Fox does not

So fair to say, then, that
receive any royalties
relating to the '331 patent?
A. We haven't licensed it to
woul d assume we -- we
received any royalties relating
And the reason we haven't
licensed is we're -- we're super proud
You know, we think it's a great

feature and

was -- that kind of helps differentiate
us and gives us a sal es advantage. So
i censing woul d be taken very -- you
know, we would think hard -- long and

hard about and I'"'m -- and we don't

Q.

approached Fox and requested to license

Has any third party ever
the '331 patent technol ogy?
A.
competitors SO our main competitors
woul d be SRAM RockShox, right? W
menti oned Ohlins
But, agai n, mean, I f -- i f SRAM

approached us, we wouldn't be sitting

Page 210

-- it's something that

no. Our mai n

is in the game now too.
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here today maybe
no, | don't know.

But

does Fox believe

parties are infri

going to have

BY MS. M LUNSKI :
Q. wel |

believe that you

as -- | think it"’
and staying appri

you have a basis

sort of major competitors other than some
small er folks and we have not been
approached to license it, no.

Q. Okay. And ot her than the

claims Fox is making in this lawsuit,

MR. MCCAULEY: You know, |'m

answer . The only basis he would have
to answer that

privileged information.

answering that question outside of
somet hing that your attorneys have told
you, just by your

‘331 patent and your review in your role

Page 211

or we would have said

we don't have a | ot of

t hat any other third
nging the '331 patent?

to instruct him not to

I's attorney/client

, Mr. Allinger, do you

have a basis for

under st andi ng of the

s vice president of SSG,

sed of the market; do

to answer that question?

WWW.veritext.com

Veritext Lega Solutions
888-391-3376

FOX Exhibit 2009 - Page 211 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

be that

mar ket ?

what she's asking?

THE W TNESS: | didn't say
anyt hing.

Go ahead, Rob.

MR. MCCAULEY: Do you understand
t hat she's asking you whether you have

a basis to answer that question that's
based on somet hing other than an
attorney/client privileged
communi cati ons?

A.

BY MS. M LUNSKI :

Q. Do you feel that you
understand the '331 patent, M. Allinger?
A. Yes, | feel | understand

t hat patent, yes.
Q.

revi ew ot her shocks that are out on the

A.

Q.
A.

Page 212

(Cross talk.)
MR. MCCAULEY: Do you understand

Yeah, my answer was going to

do not have a basis.

Okay. And you regularly

Ot her forks?
Yes, |I'm sorry, forks.

And the only reason | asked
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you t hat

ot her --

about shocks.

review other forks that are out in the

mar ket . | -- 1 do regular -- regularly
review other forks, maybe a little |ess
than I do now because |I'm not as involved
with the sales and watching that. So
Jared's team the sales teamis -- is

much mor e
constantly and what's, you know -- what's

out in the world. They read Pinkbike

every day. | don't do that anymore,
right, so...
Q. And have you seen any

whet her you viewed them as
competitors or if they're just in the

mar ket generally selling bicycle forks or
mot orcycle forks, have you viewed any
with what

relief valves?

A.

Page 213

was because we were talking

Okay. And you regularly

in tune with what's com ng out

you think appear to be pressure

MR. MCCAULEY: Obj ecti on, vague.
Go ahead.
| -- | don't believe so, no.

at this point -- | mean, if
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Page 214

you -- if we wanted to take a |look at the
internet and | ook at everybody's current
of fering because it's changing fast,
especially as we approach Sea Otter --
(Reporter clarification.)

A. Sea Otter, yeah, so S-E-A,
O-T-T-R -- O-T-T-E-R -- we'll probably
see new rel eases, maybe somet hing's out
in the world, but at this point, no.

BY MS. M LUNSKI :

Q. Okay. And whi ch of Fox's
forks currently utilize the cl ai med
invention in the '331 patent?

A. So | detailed that out in my
decl aration and | think I"m going to
cover everything, but the 40, the 36 and
the 38 currently, yep.

Q. And does Fox's 32 fork
practice on the '331 patent?

A. It does not.

Q. And what about Fox's 32
t aper cast?

A. It does not. And -- and the
reason -- you know, | guess we'll talk

about this at some point, but it's
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Page 215

simlar to the reason we tal ked about in
t he other discussion was that you have to
| ook at the use case and the 32 and the
32 taper cast are cross-country forks
and -- as you know in the bicycle world,
you have to develop something that's
light for -- you know, for |ight and --
and purpose built, right? And you have
tradeoffs. And so when you're trading
of f for something closer to a downhil

bi ke, you mi ght be thinking about wei ght
differently than you think about wei ght

when you're talking about a pure

cross-country bike |like the bike that a
32 or a 32 taper cast would be on. So
you'd be -- you have to be adding

features to those forks in order to add
t he bl eeders and that's why they're not
on those forks currently.

Q. Sure. You know, not --

essentially what you're saying is that

not all bike riders really need a
pressure relief valve; is that fair?

A. Yeah, you know, |I'm sorry, |
was reading -- it says not all --
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Page 216

(Whereupon, a brief discussion
is held off the record.)
BY MS. M LUNSKI :

Q. I f you can just listen to my
guestion --

A. | was doing both that same
and | just saw water and | just -- |

didn't know what to make of it. Okay.

Q. So in other words, what
you're saying is that not all bike riders
have a need for a pressure relief valve;
is that fair?

A. What |'m saying is that you
have to | ook at the use case. So if the
use case is more oriented towards a --
towards |like a cross-country scenario
where you don't want to trade off even
5 grams or 4 grams of weight, you have to
determ ne whether that rider is going to
val ue that feature on a short-travel,
| i ghtwei ght cross-country fork going to
value that feature more than the -- than
the wei ght and the complexity.

Q. So not all bike riders would

val ue the PRV feature when wei ghed
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Page 217

agai nst counter veiling, you know, the
wei ght of -- of -- that it could add to
the fork and that sort of thing, they
just wouldn't value that feature,
correct?
MR. MCCAULEY: Obj ection, asked
and answer ed.
A. So | answer that question?
BY MS. M LUNSKI :
Q. You can answer.
A. Okay. | can answer.
Yeah, that's the tradeoff
t hat we make -- we make to determ ne, you
know, when to use the feature and when
not to use the feature.
Q. And the -- the 34 fork that

Fox offers, that also does not include

the '331 technology; is that correct?
A. So the 34 fork is, you know,
in between, right, so now -- because we

have a 40 way over here as a downhil
fork and the 32 as a cross-country fork
and then you've got a 38, 36 and now we
have a 34. We've had a 34 for a few

years. So we were thinking a | ot about
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Page 218

the usage on that fork especially as that
fork and those bicycles get used in a way
that's more simlar to the 36 and 38.
Currently not practicing it on the 34.

Q. Okay. Thank you.

And you said not practicing
on the 34. You mean the 34 fork does not
currently practice on the technol ogy
described in the '331 patent; am
correct?

A. That's correct.

Q. And ot her than the 40
series, none of Fox's forks i mplemented
the technol ogy described in the '331
patent until model year 2021; is that

correct?

A. Model year 20 -- cal endar
20 -- yes, yes, that's correct. | just
say that because we al ways get -- we had

t he model year, we had |ast time too,
right, model year and cal endar year so |
want to be sure we get that right and
someti mes even | can get confused on

t hose topics so..

Q. And are you fam liar with
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pat ent ?

"' m not

answer ,

pat ent .

about .

the prosecution history of the '331

A.
the same not as -- not as famli ar,
i nventor on that one and so |

woul d be only

the prosecution history of the '331

Q.
at -- that you've been designated to
testify about
Fox's claimthat the Accused Shocks" --
so we're back to the '223 -- "the Accused
Shocks infringed the '223 Patent,
including construction of claimterms in
the '223 Patent.”

A. Where are you reading from?
l"m-- 1I"m || ooking at 7 in Exhibit 70 and
it wasn't what you just were talking

s that --
Q.

for Fox's claims that the Accused Shocks

infringed the

Page 219

| think we would end up in

-- no, | guess |I'd have to

| "' m not super famliar with

Okay. And topic number 7

states, "The bases for

Do you see that?

Okay. Topic 7, "The bases

223 Patent, including
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Patent . "

A.

wrong page.

Q.

number 77

A.

MR.

MR.

m nut e.

think our

construction of claimterms in the '223

was | ooking at number 7. | was on the

prepare to testify regarding this topic

t he Accused Shocks infringe" --

(Cross talk.)

Sarah, 1'll rem nd you that we
specifically met and conferred about
this topic before today's deposition
and | informed you that other than
what's in the infringement

contentions, | don't think -- | don't

anything to say that isn't privileged.
I mean, you said you wanted an
opportunity to inquire about that, but

| wanted to rem nd you that that --

Page 220

Got it. Okay. Got it. I

It wasn't number 7.

And what did you do to

"Bases for Fox's claimthat

MCCAULEY: Sarah - -

MCCAULEY: Wes, just a

witness is going to have
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suspect

not j ust

| ook.

study --

right?

that's the state of things going into

this.

Ml LUNSKI : Yes, |
under st and, Rob. | didn't ask him
anything that | believe is privileged
because asked him how he prepared

for this topic.
BY MS. M LUNSKI :
Q.
M. Allinger.
A.
our | P -- think we tal ked about this
before al so
to go on because it's a -- it's -- it's

oh, they -- they infringed,

t oday, you have to -- the claims have to
be studi ed. The actual architecture has
to be studied and at Fox, when we think
there's potential for infringement, the
attorneys, |ike Rob, help us finish that,

And so that study happens

Page 221

You can answer,

Okay. So -- so when we

somet hing may infringe on

- there's a process that has

You know, you have to

- as we're going through
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separately from me for sure, right?

And -- and so the basis for
infringement is that | see -- in ny
knowl edge, we notice that they had

bl eeders and we suspected infringement

because we have a patent on bleed -- you
know, fork bleeding technology. That may
not answer your question. l"mtrying.

BY MS. M LUNSKI :

Q. Okay. So you tal ked about
the process right there. And you said
t hat when we suspect that something may
infringe, you have to study the claims
Are you talking about you, yourself or

someone within Fox or Fox's attorneys?

A. When | say "we"?

Q. Correct.

A. Okay. So "we" could be --
"we" could be anybody at Fox, right?
Someone could bring up, hey, | ook at
this, this |looks interesting. And t hen
maybe bring it to me or Bill Brown or

their manager, whoever that is, and
then -- and then -- then we make the

call, right? Talk to Rob. Tal k to, |
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Page 223

guess it would be David Haugen at the

ti me. Maybe now it's M chael.

There's -- there's reason to | ook at

t his. We need someone to | ook at this
t hrough -- through the |lens of -- of

infringement and that's as far as we take
it because we know that that's a delicate
situation, right? W don't -- we don't
all want to start talking about it and,
you know, we don't send e-mails and we
don't, you know, call people and say, did
you see that thing or whatever? W just
say there's potential here and then --
and then it's -- it goes fromthere. It
gets studied by our | egal staff or
out si de counsel .

Q. And what are the accused
rear shocks sold by SRAM that Fox all eges
are infringing the '223 patent?

A. Okay. We're back to '223

shocks, shocks?

Q. Yes.
A. Okay. | believe |I have a
complete |ist. " m not -- there's only a
coupl e. | hope | get it right, but |
Veritext Legal Solutions
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believe
Del uxe.
t hose, |
ri ght?
an XC or

|l i nes.

bases - -

t hat

it's the Vivid and the Super

|f there's like an S or an L or

Q.
the factual bases for why Fox
believes the accused shocks infringe on

the '223 patent.

going to instruct himnot to answer on
t he basis of attorney/client

privilege.

the factual basis.

wi t hout accessing and reviewi ng
attorney/client communi cations. You
have our infringement contentions.
BY MS. M LUNSKI :
Q.
you -- do you believe an expert is
required to interpret the '223 patent and

determ ne whether a specific product

Page 224

If there's other model s of

-- 1 don't know that exactly,

somet hi ng. Those two product

And state all of the factual

MR. MCCAULEY: A I NSTRUCT |''m

MS. M LUNSKI : Well, | asked for

MR. MCCAULEY: He can't answer

Well, M. Allinger, are
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pat ent ?

don't

t his.

t hat

sai d,

infringes one or

A. do think, yes -- yes, | do
think an expert

Q.

is required to be able to interpret the

is required to do that.
Do you think that a | awyer
‘223 patent and determ ne whether a
specific product
clai m of ‘223 patent?

MR. MCCAULEY: Objection to the
ext ent calls for a legal
concl usi on. Sarah, you have our
i nfringement contentions. He doesn''t
have nonprivil eged information to
respond to this line of inquiry. I
made that clear to you before today
started. 'm making it again now. I

know why you're wasting time on

Ml LUNSKI : Rob, I -- | don't
think you're listening to the question
didn't ask himto interpret it. I

do you believe that a | awyer is

required to interpret the '223 patent

Page 225

more claims of the '223

infringes on one or more

| simply asked -- |
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Page 226

and determ ne whether a specific
product infringes one or more claims
of the '223 patent.

MR. MCCAULEY: He told you how
Fox handl es these things, but go
ahead - -

(Cross talk.)

MS. M LUNSKI : Rob - -

BY MS. M LUNSKI :
Q. You can answer,

M. Allinger.

A. Do | think a |lawyer is
required? So from-- from the standpoi nt
of interpreting a patent, | think we've

tal ked about, you know, a patent should
be able to be interpreted by someone

skilled in the art, right?

When | referred to -- so
when | referred to experts, when you talk
about infringement, you have a little bit

of a higher bar, right? Now you're
trying to accuse someone of infringing,
right? So you definitely have to be
sure, right? And that's when you want --

woul d want to bring an expert in. From a

Veritext Lega Solutions
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Page 227

| awyer's perspective, you know, the only
way | could answer that is that, you
know, they have a different perspective
when it comes to, you know, how -- how --
how we m ght be here today, right? That

woul d be the only reason you would need a

| awyer . You don't need them to interpret
and teach, you know, what the -- what
the -- what the words are teaching,
right?

Q. Do you consider yourself a
person that's skilled in the art?

A. Yes, | do. | do. Mor e so,
you know, many years ago when | was

actually doing a |Ilot more of the actual
wor k, and now |I'm supervising and/or, you
know, in charge of those groups and |
rely a |l ot on our smart young engi neers,
right?

Q. Are you going to defer to
Fox's expert on his opinions regarding

infringement of the '223 patent?

A. Il -- I think my answers
there is that we've provided all the
reasons why, you know -- why we think

Veritext Lega Solutions

WWW.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 227 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. Wel |
we tal ked about
was an attorney/c
informati on.

Q.

shared with oppos

Wel |

possi bly be privi

A. ' m
careful . | mean,
everything that's
sure of the quest
didn't answer

So -
shocks that --
shocks, right?
about have adj ust
right?
bottom out cups.

| can give you wh

there's infringement. I can't add
anyt hing past that.

Q. And what are those reasons
that you think that have already been
stated?

earl i er,

goi ng back to the earlier

or. ..

we're tal king about

The shocks we tal ked

We have a patent

Page 228

, that's what | thought

whi ch was this
lient privileged

, I1f 1t's already been

i ng counsel, it can't
| eged.
just trying to be
| don't -- | don't know
-- that's -- |'m not
ion here. Are you -- we

question that |

- so, you know, the

abl e bottom out cups,
on adj ustable
That's the best answer

en you -- when you ask
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these questions, right? Just for bottom
out cup, yeah.

Q. So that's Fox's position as
to why it believes that the SRAM accused
forks infringe the '223 patent?

(Cross talk.)

MR. MCCAULEY: You have the
infringement contentions.

MS. M LUNSKI : Yes.

MR. MCCAULEY: You're
m srepresenting the record and you're
confusing the witness.

MS. M LUNSKI : Well, Rob, | mean
you' ve instructed him not to answer
and then you're also telling me that
we al ready have the information, so
you're frankly confusing me right now.

MR. MCCAULEY: I f you want to
have a conversation about this without
the witness present, |I'm happy to have
it, but there's no mystery here,

Sar ah. You have detailed infringement
contentions with claimcharts. You
understand the bases for Fox's

accusati ons. They're all in there.
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BY MS. M LUNSKI :

Q. M. Allinger, have you
reviewed the claimcharts in Fox's
infringement contentions in this case

relating to the '223 patent?

A. No, | have not, not for --
not preparing for this deposition, | have
not .

Q. Okay. And | ooking at topic

number 8, which is the same topic, but
relating to the '331 patent, what did you
do to prepare to testify regarding this
topic specifically?

A. Okay. Are we going to have
the same exchange at the beginning of
this one with infringement contentions?

(Cross talk.)
BY MS. M LUNSKI :

Q. " m just asking you to tel

me what you did to prepare to testify

regarding this topic.

A. Okay. So we're on forks.
It would have been -- | feel |ike we
t al ked about this. It's the same - -

| ' ve. W've - -
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MR. MCCAULEY: Say it again,

Wes. You have to answer her question
again. Go ahead.
A. We've | ooked at the forks.

We've | ooked at the technol ogy that's
bei ng used and, you know, that's how I
prepared for this.

BY MS. M LUNSKI :

Q. And is it correct that you
did not | ook at the infringement
contentions that Fox has prepared
relating to the '331 patent to prepare
for this topic?

A. | did not go through the --
| did not | ook through the infringement
contentions specifically for the -- in
preparation for this because | didn't --

| " m not going to be answering specific

guestions from that contention. lt's --
it's all there. It's all there and
it's -- again, it's something that --

t hat needs to be gone through very
met hodi cally and carefully and it's al
aid out in that document.

Q. Have you reviewed that
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document

case. |

| mean,

patent ?

A.

A.
we' ve been - -
BY MS. M LUNSKI :

Q.
required to interpret the '331 patent and
determ ne whether a specific product

infringes one or more claims of the '331

A.
we're talking infringement, again, that's
t hat higher bar, and | think it's

required of an expert.

Q.

A. | think it's required that
an expert goes through and -- and | ays
the questions and -- that Sarah's asking

me. It's
BY MS. M LUNSKI :
Q.

Fox's expert on his opinions regarding

Page 232

at any point in time?

Boy, this has been a | ong
don't remember, Sar ah.
(Reporter clarification.)

A long case, a long trial --

Do you believe an expert is

| do think so. Whenever

Are you going --
(Cross talk.)

Are you going to defer to
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the infringement of the '331 patent?

A. Yes.

Q. And we talked a little bit
about the process that you go through at
Fox when there's a suspicion of
infringement.

That -- the suspicion part
is before counsel gets involved, correct?

A. Yes.

Q. And when was the first time
you or someone at Fox had any suspicion
t hat any of SRAM s product offerings
could potentially infringe the '331

patent ?

A. Okay. We're tal king forks,
right? So -- and I'm going to -- |'m not
going to guess, but | want to use
facts -- so when you saw the initial

rel ease from SRAM of their media

mat erial, commercial material, | believe
it was the Flight Attendant fork, we saw
in the pictures that it had bl eeders, but
we weren't sure until we were able to get
ahold of it and evaluate it some months

| ater, and | know | gave really better
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dates in my decl aration, but that's --

that's -- that's the answer to that
guestion. That's when we first suspected
it. It was around the time of the -- we

suspected it around the time of the
flight attendant. We didn't know.

Q. Okay. Al'l right. Looki ng
at topics 9 and 10 relating to, "The
bases for Fox's claimthat Fox has been
damaged by SRAM s sales of...Accused
Shocks," for number 9, and "Accused
Forks" for number 10, what did you do to
prepare to testify regarding those two

topics specifically?

A. For the -- for the damage
topics, | went back and -- and really
t hought through -- because we've talked
about all this recently, Sarah, right, at
the -- in Denver at the prelimnary

infjunction, we talked a | ot about damage.
So it was a lot of what | -- | did was
just reacquainting myself with the

readi ness for that meeting in order to
probably answer the same questions again

t oday.
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Q. Did you do anything
additional in light of the accused shocks
since we didn't talk about the accused
shocks in relation to the Pl hearing

previously?

A. Okay. So -- plaintiff --
no, | did not. |l -- | didn't do anything
on damage for shocks. The -- the

damages, you know, they're hard to
measure, right, and we -- you know, we
have a technol ogy, we're not selling
against it when it comes to shocks, but
we do have a reputation and we have
patented technol ogy that's being copied.
That's -- that's my -- that's my take on
the shock questi on.

Q. And so | ' m going to

conti nue - -

A. | have to add one more thing
to that. " m sorry. When you're
selling -- when you're selling against --

li ke we tal ked about this in relation to
forks and we're switching back and forth
so | really apol ogize for having to add

after | answer. But, you know, when
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we're talking about any kind of selling,
we're both selling to -- to a common
customer, right? And when you talk about

damages in relation to shocks, we've

tal ked about reputation. It's not, you
know, I'"'m not -- |'m not reiterating

t hat . " m tal king about damage in
relation to selling against a competitor,
right? So we have to sell against
features and we have to win that -- win

t hat spec -- spec position every year
with our customers. So when we're down a
feature and, ironically, the feature is

our patented feature, we're definitely at
a di sadvantage when it comes to selling

agai nst SRAM in this example, right? And
SRAM has good shocks, Fox has good shocks

and we work -- you know, we sell to the
same customer as | stated so we want
every advantage we can get. And when our

number one competitor takes a technol ogy
and that we have to compete agai nst,
that's a tough situation to be in.

Q. Well, Fox owns the

technol ogy that's described in the '223
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patent, right?

A. That's right.

Q. s there anything
stopping --

A. Let me finish. " m sorry.

That's my fault for stopping. So by
owni ng that technol ogy, we have the -- we
have the ability to decide when that
technol ogy gets introduced and used until
someone thinks of something better. And
so, you know, having that, | want to cal
it, technology bank behind us so that --
t hat technol ogy word -- what's a better
word -- that -- that technol ogy fortress
t hat we have, right, gives us an

advant age and whet her we choose to use it
or not, | don't see as the -- as the

i ssue when it comes to this, right? W
have to sell against something that we
invented and we don't |like that, right?
And it's hard, harder to win spec
position when you have to sell against
technol ogi es that you are actually in
control of that you've -- you're chosen

to use or not use. That's our
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prerogative. We own this technol ogy.

Q. And if you believe that that
feature was driving sales, would you add
it to your own shock offerings?

A. We would -- we would do
the -- the math | tal ked about earlier,
which is we would | ook at the application
and whet her we have a solution that's
better, lighter, more effective per
application, then we would decide to
apply it. If we didn't own this
technol ogy and we were selling against a
competitor who had it, that would be a

di sadvant age.

Q. That's not the scenario
we're in though; is it?

A. No, | was -- | was --
unfortunately, | added that editorial.
Sorry.

Q. Al'l right. Well, what types
of damages generally are -- is Fox
seeking relating -- right now just to

relating to the '223 patent?
MR. MCCAULEY: | don't know if

he can answer that without revealing
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attorney/client privilege. You have
an interrogatory response on that.
MS. M LUNSKI : And | believe
that Mr. Allinger signed that
I nterrogatory response; is that true?
MR. MCCAULEY: He did verify it,
| believe.
BY MS. M LUNSKI :

Q. So can you answer the
guestion, M. Allinger?

A. Let's |l ook at it. I
remember interrogatory responses, they're
filled with information. " m vouchi ng
for the information at the end, but |
didn't necessarily -- | mean, no one can
know everything, right, so if we want to
tal k about that response as it relates to
t hat interrogatory, we ought to take a
| ook at it and then we can |earn together
exactly accurate information.

Q. So are you telling me that
you're not prepared to tell me what types
of damages Fox is claimng relating to
the '223 patent without referring to that

i nterrogatory answer ?
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A. Well, how do we define
damages? So damages -- |'ve answered the
guestion in terms of reputation, trying
to earn spec. lt's hard to measure,
right, that's -- that's -- that's an
answer when you're trying to win spec
because it's one of many features. So
the damage that |'ve answered, that |'ve

tal ked about today are in terms of

ownership of invention and the ability to
sell against a competitor feature to
feature. When it comes to the shocks,

that's number 9.
Q. Are you contending that Fox

has | ost spec to SRAM s accused shocks?

A. It's very possible that we
have, right? |'m not pointing to
anyt hing exact. Like | said, it's hard

to measure, but, again, when a competitor

has a feature that you don't have -- and
| know we'll talk about this in forks
too -- you have to try to, you know, it's
just |ike buying a car. You | ook at the
all the features and you deci de what's

better for you in the use case, you know.
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to sell

and so,

more - -

we count

You're buying a truck or a car?

in -- in this case,
you're buying a shock for your bike if
you're a product
| ooki ng at the features and we have
agai nst our own patented
technology in the case of shocks and --
you know,
that's
we woul d not have to take if the feature
wasn't used, you know -- our patented
feature wasn't

Q.

have t hat

actually copied and used.
Well, what evidence do you
Fox has
accused shocks?
A. So all that is, again,
extremely hard to measure, right? W --
spec positions. We t hink about
spec positions, but there are so many
vari ables we go into if you're on a bike
for a certain customer or if you're not
on a bike for a certain customer.
So your question dealt with
actual evidence and |I'm just telling you

that it's hard to measure -- it's hard to

Page 241

manager and you're

that's -- that's

that's a chall enge that

| ost spec to the

WWW.veritext.com

Veritext Lega Solutions
888-391-3376

FOX Exhibit 2009 - Page 241 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

Page 242

guantify damage in this case for shocks,
but, again, with, you know, SRAM and Fox
are very, very close competitors and when
it comes to trying to win new business
every year, you know, feature to feature,
it's tough, again, as |'ve said when
you're competing against your own
i censed technol ogy whether you use it or
not, right? It's yours. You own it.
Your competitor shouldn't get to use it.

Q. And you tal ked a coupl e of
times about competing agai nst SRAM
feature to feature. You have to do that
every year with your customers, right?

A. Yeah, that's part of it.
It's certainly part of it, yes.

Q. And certainly the -- the

bottom out cup is not the only feature

that's on SRAM s shocks; is that correct?
A. The bottom out cup is one

of -- of -- one of many features on a

shock, yeah. A handful of key features.

But if you can think about a shock, we've
| ooked at pictures, right? There's a | ot

of features, right? There's -- there's a
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few that make the biggest difference and

the way you handl e bottom out and the way
you talk about it and the way you marKket

your technol ogy all makes a difference,

ri ght?

Q. Ri ght . And are you famli ar
with RockShox TouchDown technol ogy?

A. | am not, no.

Q. It's position-sensitive
dampi ng system?

A. | am -- |1 am not famliar
with it.

Q. Okay. Are you famliar with
the RC2T damper?

A. s it a product from SRAM?

Q. Well, are you aware --

A. | mean, if that's from our
past, because it says RC, | -- 1| need to
know a little background. " m not -- I'm
not sure that -- we've used a | ot of
nomencl ature |i ke RC and Podium and those
t hi ngs. I just want to be sure because
our competitors use RC a | ot of times,
right? And | just want to be sure that's

our thing that you're talking about or is
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it yours or is it Ohlins, you know, or is
it --

(Cross talk.)

A. | just said that the letters
RC refer -- often refer to rebound and
compression and they're often used by
shock manufacturers in the titles of
their shocks.

THE COURT REPORTER: " m going
to need a break soon.

MR. MCCAULEY: Yeah, | was going
to say we've been going over an hour
now. So, Sarah, when you get to an
appropriate point, | think the court
reporter and everybody woul d
appreciate a break.

MS. M LUNSKI : Yep. Let's go
ahead and take a break.

MR. MCCAULEY: Thank you. Ten

m nut es?
MS. M LUNSKI : Wor ks for me.
THE W TNESS: Belle, I'"m sorry
if I"mtalking too fast.

THE VI DEOGRAPHER: Of f record at
1: 59 p. m
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(Whereupon, a brief recess is
taken.)
THE VI DEOGRAPHER: On record,
2:15 p. m
BY MS. M LUNSKI :

Q. Al'l right, M. Allinger,
pi cking up where we |left off, et me back
up a little bit. You told me at your

| ast deposition that one of your
responsibilities at Fox Iis to remain
aware of the market in competition for
sal es of mountain bike suspension

products, right?

A. Yes, yes.

Q. And that would include being
aware of new features on -- on SRAM s
suspension products; is that correct?

A. Yes, that's correct.

Q. And you studied the accused

products at issue in this case, right?
A. | mean, study -- study is a
| oose word. | did |look very closely at
the things that we were most concerned
about, right, and most interested, which

are bl eeder valves and bottom out cups.
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Q. So did you ignore the other
technol ogi es that were on SRAM s forks
and shocks?

A. | wouldn't say | -- |
ignored any of those technol ogies, no.

Q. You woul d agree that some of
those other technol ogies can be i mportant
drivers of sales and speccing; wouldn't
you?

A. Yes. Are we talk -- for
both shocks and forks, there's always a
set of technol ogies or features that are
i mportant and there's more than one of
those, right, in either case.

Q. Ri ght . Dampi ng i s an
i mportant feature on both shocks and
forks, right?

A. Yeah, dampi ng woul d
definitely be, as | mentioned at the
prelim nary injunction, one of the top,
you know, few features that's i mportant.
You know, | say "few," handful, right?
When you |l ook at a review from a medi a
person or -- yeah, fromthe media, it's

usually there's a top ten feature |ist,
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right, five to ten features that are
really pivotal

Q. And spring technol ogy,
whet her it's coil or air spring, that's
anot her key feature on either shocks or

forks, right?

A. Yes, certainly. I mean,
that's the way that -- many times that's
the way product |lines are differentiated,

whet her they're an air-sprung or a
coil -sprung product.
Q. And are you familiar with

RockShox DebonAir air spring technol ogy?

A. Yeah, RockShox has had the
DebonAir for a while, yeah, I -- 1 would
say I'"'m-- you know, as a -- as a -- as a
competitor who |ikes to watch what the
competition is doing, | mean, |'m at that
l evel of familiarity. I haven't ridden a
bunch of those shocks or -- that have
t hat technol ogy, but I do -- | do know

what you mean when you say DebonAir,
yeah.
Q. And are you familiar with

the changes that SRAM makes throughout
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its different product line offerings each
year ?

A. Most of them | mean, |
keep up to -- up-to-date with it as much
as possi bl e. Again, |'m not a

sal esperson that goes out and sells to

OEs anymore or involved in that as much

as | used to be. So |'"m probably not as
good at knowi ng exactly -- even from --
you know, even from a year ago. Someone

i ke Jared, you know, would be, you know,
right, right up to speed, and his team,
with exactly, you know, the | atest
breaking technol ogy from our competitors,
yeah.

Q. And woul d you agree that the
adj ustable hydraulic bottom out cup only
i mpacts the | ast 20 percent of travel?

A. It would be hard to put an
exact number on it, but it's definitely

somet hing that, you know, dependi ng on

the | ength of the bottom out cup, it's
how much of the travel is effected,
right? So, you know, we've seen -- we've
seen some prior art and -- designers have
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to make a choice, right, how soon will

t hat secondary piston be in the bottom
out cup and starting to have an effect?
And it certainly would be, you know, in
the realm of percentages that you're
tal ki ng about. But it could be as high

as, you know, a bicycle -- you've heard

the word "sag" before, you know how much
a bike sags into its suspension.
So if you're -- if you're on

a bicycle or a motorcycle and you run
more sag, you generally run -- you
generally are setting yourself up for a
very plush ride, or if you run |less sag.
And so the amount of sag you have m ght
dictate how much bottom out cup
engagement you want and when you want it
in travel. So those are some of the
t hings that designers have to think about
when they -- when they design a bottom
out cup.

Q. Well, you'd agree that it
only impacts the ending portion of

travel: is that fair?

A. | would say anything after
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sort of

out cup,

shock.

f ast

50 percent, right? You could -- that
range from 50 to 100 percent of
travel is fair

to the number

game. As you get closer
you gave, | think you'd
percentage |likelihood that

have a higher
a design would be
Q.

hydraulic bottom out cup feature is just

And you'd agree that the

one of many features on the shocks
of fered by SRAM,
A.

right?
Yeah, | think, you
| ook at the -- we talked

know, when
about that little bit earlier for --
for shocks and for -- for forks, but
we're talking shocks here, that, you

know, we've got compression, rebound
adjustments, high speed, |ow speed and in
this case, you could add in the bottom
woul d be -- it would be

one of the top 5 to 8 features of a

THE W TNESS: Am | talking too
Is this a better pace? Still
a little fast;

smling. lt's still a little fast.

Page 250

In that realm, yep.

isn'"t it? You're
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Okay. "1l slow down.
BY MS. M LUNSKI :
Q. Okay. And you tal ked about
Fox's reputation.

What, if any, factual
evidence do you have for a claimthat
Fox's reputation has been damaged?

A. Are you tal king about '223
or '331 or either one?
(Cross talk.)
BY MS. M LUNSKI :
Q. Well, are you claim ng
reput ati onal damages based on one patent

over the other or in regards to both?

A. | was just asking the
guestion. So if | had a specific answer,
| could give it to you. ' ve tal ked

about reputation as an innovator, and

| ve tal ked about our portfolio of IP

t hat we feel very strongly about and that
we consider -- that we consider when to

use it and how to implement it as our

prerogative owning that |P. So that --
you know, that -- those were my sort of
previous notions when | was tal king about
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damages, which I think is your question,
but maybe you could ask another way.

Q. Has -- has Fox performed any
surveys to measure any reputational
har ms?

A. Have we performed any
surveys ourself? No. We have anecdot al
evidence from our sal espeopl e when they
talk to our customers, but we also rely,
you know, quite heavily on surveys that
are done out in the world through, you
know, companies |like Vital MTB. We' ve

t al ked about that in the past in some of

t he other either depositions -- some of
the testimony related to that, |I'm sure,
where, you know, between Fox and -- and

SRAM, their | eadership in either the
shock or fork segments every year gets
measured, right? And either we're --
either we're gaining reputation agai nst
SRAM or SRAM s gaining reputation against
us, and these curves kind of intersect or
what ever they do, right?

And so we use a | ot of that

to do a lot of -- a |ot of our thinking,
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and when you start to add the kind of
features that we're talking about in both
cases, you start to, you know, give --
give credence to the -- to the competitor
and give the ability of the competitors
start to gain more momentum, and we have
seen momentum shifts over the |ast couple
years between our companies that are not
favorable to us, to Fox.

Q. Well, are you going to
testify that you believe that the only
two new technol ogi es that SRAM has come
out with in the |ast couple of years is
bl eeder valves and the adjustable
hydraulic bottom out cup?

A. No, | won't -- |I'"m not going
to testify to that, no, certainly not.

Q. Ri ght, because they've come
out of with tons of new technol ogies for
both its fork and shock offerings in the
| ast few years that have nothing to do
with the two patents at issue in this
case, right?

A. They certainly have come out

with features that have nothing to do
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with the two patents in this case and
have done heavily -- heavy amount of
mar keti ng around those features, yes,
absol utely.

Q. Such as for the forks, the
Butter Cups, right?

A. Yes, we tal ked about
Butter Cups quite extensively. It's an
interesting feature. My -- my opinion on

that feature is that it started out being
a much more interesting feature than it
has ended up being and | would add that
when it comes to key features that in the
case of the fork, if we're going to talk
about forks, that the bl eeder val ves are
definitely -- definitely staying in the
top ten features. | don't know -- |
think the ButterCups, |'m sure, are stil
there, but |I'm not sure they're going to
be there much | onger so --

Q. And - -

(Cross talk.)

A. They've introduced a | ot of

technol ogi es, but they have to have

staying power and they have to be
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meani ngf ul .
BY MS. M LUNSKI :

Q. And is this the survey of
Wes Allinger or have you actually
conducted any sort of objective research
to show that other people agree with your
opi nions?

A. My editorial on the
ButterCups is my editorial.

Q. Okay. And have you spoken
with or polled OEMs or other consumers
regardi ng Fox's reputation?

A. We haven't taken polls per
se where we ask specific questions and
take data and make a chart, but we
certainly -- you know, | hear it through
the sales team that, you know, there's --
there's just the ongoing discussions,
right?

So if you can i magine
yourself going to one of the OEs and
saying, here's my offering, and they're
saying, well, we just | ooked at the SRAM
of fering or, you know, did you guys

notice SRAM has this or that? It's that
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kind of an anecdotal level when it comes
to reputation. That's the best -- those
are the best facts I can offer you. 1
don't have anything written down or any
surveys.

(D) And in that anecdotal
evidence, has an OEM specifically pointed
to either the bleeder valve or the
adjustable hydraulic bottom out as the
reason why they picked SRAM over a Fox
fork or shock?

A. I would say, you know,
matching kind of what we talked about at
the preliminary injunction that there --
right when the -- it's kind of the
bleeder valves were starting to be known
to be on the -- on the RockShox product
and marketed to our OEs, that we did --
we did feel like we were under extreme --
a lot more pressure and we lost some key
specs to | 2nd we did talk about
those, those are in the record. You
know, that's -- that's the best evidence

I have of that. Yes, yeah.

@.  And -- and the .

256
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that was specific to the fork offerings,
not the shock offerings, correct?

A. I mentioned that, yeah, for
the forks -- yeah, I -- yes, I mentioned
that earlier, it was for the forks,
that's correct.

Q. In some of that spec that
you had testified losing with [}  J0E
you actually -- Fox gained that spec --
some of those spec positions back, right?

A. I don't know for sure. I --
I -- I believe that what will -- what we
will find out or what -- what you're
getting to -- again, we have key
features, right? So during the sales
process, you know, if we have to compete
on price, I mean, it's very possible that
SRAM dropped their price to get those
forks back. I don't know the answer to
the reason why.

Q. That SRAM dropped their
price or that Fox -- I'm not following
that --

(Cross talk.)

BY MS. MILUNSKI:
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Q. Wait a second. Wait a
second, Mr. Allinger. My question was,
did Fox regain some of |l I I
spec that you had testified previously it
had | ost?

A. Yeah, that's my m stake.
That's my m st ake. | thought you -- |
t hought you asked the question a
different way. That's my m st ake.

Did we gain back the spec?
| am not positive how many of those specs
we gai ned back. And, again, | was trying
to think of the value equation, right?
Was there a price change to do that?
Were there other features that were
deemed more important? | don't know the
answer or the reason why.

Q. | just want to clarify. I
didn't ask you how many. | asked did you

gain some of it back.

A. | don't -- | don't know
exactly. | can't answer your question
exactly.

Q. And do you have any evidence

t hat Fox has | ost spec positions to
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SRAM s shocks relating to -- directly to

the hydraulic bottom out cup?

A. Not relating directly, not
relating directly. | would --

Q. Okay.

A. -- 1 would say that, you
know, again, it's -- it's part of the
negoti ati on process. It's part of -- and
we tal ked about reputation, | oss.
mean, all those things factor into spec
gain and spec | oss. lt's -- it's just
tough -- it's tough to quantify, Sarah,

right? Spec wins and |osses are tough to
guanti fy. When we -- when we compete
agai nst RockShox these days, against SRAM
these days, you know, we have to compete
agai nst a company that sells drive
trains, suspension, brakes, everything,
right? So if you think about the ability
to bundle that up and gain spec back,

| ose spec, you know, offer cost
reductions, offer packages, you know,
that's -- that's why it's difficult to
actually quantify and point to something,

ri ght, because you don't know the
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underlying factors that cause those
deci si ons.

Q. Ri ght . Because there are a
number of different factors that go into
t hat decision including SRAM s ability to
package numerous other products and offer

them to OEMs, right?

A. Yeah, that's what | st ated.
They definitely -- you can definitely do
t hat . When we tal ked about spec | oss and

reputation |l oss, you know, that's taking

a step back, right? That's |ooking at --

at these surveys or timng of -- of
rel ease of features that are -- coincide
with negotiations. That's why it gets

complicated to talk about it, yeah.

Q. And the reputation that
you're tal king about as well, that's not
limted to shocks or forks either; is it?

Does that also include innovation and the
drive train, chainring, wheels, seat
posts, all the other aspects of a

bi cycle? AlIl of those other aspects and
i nnovations in that area could al so

i mpact both SRAM s and Fox's reputation
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for innovation, correct?

A. Yeah, when I talked -- when
I talked about -- not -- the way I think
of it is -- 1is that if SRAM, for example,
has innovations in drive train, right,
and they get copied, then they're going
to be 1like, look, you can't copy our
innovations, right? You can't copy our
IP and then we'll -- we'll be doing
something like this.

And we think -- I think of
it the same way with Fox, right? Our
ability to do any of the things that we
do and protect them and have that sales
advantage is very important.

(O And since we last talked at
your deposition, I know you identified
B B 2" ©OEM who you believe you
lost forks spec to, to RockShox.

Have you become aware of any
other loss spec that you associate --
strike that.

Since your last deposition,

are you aware of any other fork OEM spec

loss other [N NN MENN-
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A. Hopefully you asked Jared
t hat question because that's who | would
have to ask and | did not ask him
specifically about that topic.

Q. Okay. But there's none, as
you sit here today, that you're aware of?

sitting here today, but that doesn't mean

that we didn't.

the cost to Fox associated with the PRV

feature?

feature, could you please just --

f eature.

and

you sai

t hi nki ng about that so please state the

guestion again.

BY MS.

Page 262

A. None that | am aware of

Q. What's your best estimate of

A. When you talk about the PRV

Q. | " m sorry, the bleeder valve

A. Okay.

MR. MCCAULEY: Obj ection, vague,

calls for specul ation.

Go ahead.
A. | think you need to -- when
d "PRV," my brain just -- | was

Ml L UNSKI
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Q.

t hat context.

Q.
to you?
A.
do somet hi ng.
Q.
A.

Q.

feature?
MR.
A.

guestion?

Q.

the cost to Fox associated with the

bl eeder valve feature?

MR. MCCAULEY: Same obj ections.
A. When you say "cost," |I'm not
sure | understand what you mean, |like the
cost to develop it or the cost -- |I'm
not -- |I'm not sure what "cost" means in

BY MS. M LUNSKI :

best estimate of the cost to Fox to do,

buy or manufacture the bl eeder valve

And I'm answering the

BY MS. M LUNSKI :

Yes.

Page 263

What's your best estimate of

Well, what does "cost" mean
How much | have to spend to
Okay.

Or buy somet hi ng.

So what's the best -- your

MCCAULEY: Same objections.
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A. So to develop a bl eeder
val ve feature, and |I'm thinking back to
previous testimony, you know, | think
it's going to be -- it's going to be hard

for me to give you a number, first of
all, so -- but to develop the feature, we

have to take engineering resources and

put them on that -- on the case, right,
to figure out the solution. We have to
make prototypes. We have to go out in

the field and test the solution.

In the case of the bl eeders,
we need to make sure that the -- the fork
can be transported, you know, so there's
a | ot of testing that goes on to
val i dat e. And then we have a test |ab
and any time we introduce a new feature,
we have to run through a whole gamut of
testing, which is expensive and
destructive to figure out if everything
is working as we intended. And then we
have to mar ket the feature, so we have to
spend money on collateral to talk about
the feature.

But in terms of giving you a
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defined cost for the feature, | -- |
would -- it would take me -- | am not
prepared to give you a number there. I
woul d be guessing at best, and | woul d
have to go through and | ook at every one
of those cases and figure out what the
cost 1is. And | think that --

hopefully -- and | believe that's very
consistent with my previous testimony.

Q. Fox sells base models of its
forks like the Rhythm series |evel of
forks with plugs instead of air bl eed
buttons, right?

A. Yeah, the Rhythm forks have
a screw-type system on them and, agai n,
when you | ook at the feature -- the
Rhythmis a | ower price point fork,
right? So you need to decide if you want
to invest extra money into that fork
because you have to pass that along to
the end customer or to the OE, right? So
you have to determne if the fork and the
user -- the end user is going to
appreciate the feature and do the

whol e -- and do all the math to deci de
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whet her it's important.

Q. And Fox sells an aftermarket
upgrade kit so that the consumer could
take out that screw-type system that you
testified about and put in the push
button system, right?

A. That's correct.

Q. And how many forks are out

there in the market right now that could
use that upgrade kit, in other words,
they have a screw-type system currently,
but they would be compatible for that
upgrade?

A. Well, we mentioned the

forks, the Rhythm forks. Let's take the

Rhyt hm forks as an example | NNNE T
a B N N B BB B
N BN BN I BN S .
I I DN DN B —
B B NIl EE
Bl B BN I N i s
I I BN DN D N . .
I DN

B N BN BN BN "
BN BN BN BN S . .
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(Cross talk.)
A. No, just one -- |I'mjust --
" m taking the forks that -- slow down.
| " m taking the forks that
don't currently have bl eeders, |like the
Rhyt hm, right, and saying -- don't have
push button bl eeders, and saying that

that screw could be upgraded. So | et
take the Rhythm as an example, |l IR
BN BN BN And then, you know,

| can't give you exact numbers, but I

S

mean, SRAM knows how many forks they sell
into these markets and RockShox and SRAM
are the two big competitors in the market
and |'m certain that within percentages
we sell simlar amounts so...

BY MS. M LUNSKI :

Q Il I B B N e
IS Il BN B DN B B e
B BN B B D e

| B BN | BN BN
B BN B S e
I Il B DN BN
BN BN B D D N e
B B D B B B
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Il B B DS S e
B B BN B BN B B =
B BN D DN D N e
IS Il D D B BN BN =
B B D B N I B
I D B BN
B B B DS B e
B I BN B D DS e
B I I D B N
IS Il BN DN DN

Q Il I b N
B I B N B S s
BN I B DN D B BN .
BN BN D B DN S
B B B BN B B

| I I B B
B B DS DS I
B B B DN D

Il N b B

B B B B B BE B
B I B B BN I N e
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B I B B D N S e
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Q. And in terms of overall
vol ume across various OEMs, what's the
vol ume proportion between Rhythm versus
Factory?

A. Again, | think -- 1 think
that's a best question for Jared to
answer . I hope you asked him that
guestion. | would only -- 1 can't answer
t hat . |"d only be guessing. | mean, |
don't think I can come cl ose enough to
give you a number that -- that | can

stand behi nd.
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Page 270

Q. Okay.

A. | can't give you percentage,
but I would be fairly certain that that
is true.

Q. Do you have any idea how

many of the bl eeder valve upgrade push

button kits you've sold into the United

St ates?
A. | don't know.
Q. No i dea?
A. No, if you -- if you -- no.

And if you keep in mnd that that's an

aftermarket kit, so in general, those
kits would be sold through a channel 1|ike
a dealer or a distributor. So those

could go to a distributor and sit there
and sell and we would have no idea if
they've actually sold to an end customer
or not, and | don't know the numbers that
have gone out to distributors.

Q. Does Fox track that
informati on?

A. | " m not sure i f we do. | ' d
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Page 271

have to check.

Q. You don't know if Fox knows
how many upgrade kits they've sol d?

A. l'"m-- when | -- when | said
" m not sure if | know if they sold them
to dealers or if they sold themto
di stributors or if the distributors still
have them in inventory. That's what |
don't know. That's what |I'm not sure we
track, yeah.

Q. Fox certainly tracks its
sales of those upgrade kits wherever they

go to, though, right?

A. | would assume t hat
informati on could be -- could be tracked.
Q. Do you know why there's a

reason that information hasn't been

produced in this litigation?
A. | do not know.
Q. Have any OEM customers

i ndicated they want those upgrade kits to
replace the screw-type system?
A. | don't know the answer to

t hat question.
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Q. And do you have any data on
how many riders actually use the bl eeder
valve figure -- feature?
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A. The data we have would be
just our knowl edge of how -- how t hat
feature gets used. So |ike do we have a

survey, how many times do you hit the

bl eeder during your ride or those sort of

t hings? No,
realize that

tal ked about

about online and those sort of things?

Yes. And, certainly, something that's

tal ked about

you know, |

t hat SRAM s put this feature on all of

t heir high-end forks, and so if it wasn't

used and it

under st and -

me. It -- there's an acknowl edgment
on -- on SRAM s side that this is an

i mportant feature.

think it goes without saying

wasn't i mportant, | don't

Page 273

no. Do we -- |like do we
the feature's i mportant and

in media reviews and tal ked

t hat much is important. And

it doesn't make sense to
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about

woul d

ahead

beli eves

have we been going? Did you need

anot her break, Belle, because |I'm

segment ?

2:47 p.m

t aken.

record 3:00 p.m
BY MS. M LUNSKI :

Q.
on to the next set of questions, we had

tal ked about what types of damages Fox

with talking about the shocks.

are other

to the '331 patent that are different

Page 275

MS. M LUNSKI : Okay. How | ong

to get into kind of a new

THE COURT REPORTER: A break

be good.
MS. M LUNSKI : Okay. Let's go
and take one.

THE W TNESS: Okay, thanks.
THE VI DEOGRAPHER: Off record

(Whereupon, a brief recess is

)
THE VI DEOGRAPHER: We're back on

M. Allinger, before | move

it has incurred and we started

Do you believe that there

categories of damages rel ating
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t han the damages we've already discussed
relating to the '223 patent?

A. So you said -- both of your
patents were '331, right? Did you say
*331/'331 or did you say '331/'223?

Q. | said -- | mentioned both
because what |I'm wanting to understand is
whet her you believe that we need to talk
about additional damages that you -- that
Fox believes it has suffered in relation
to the '331 patent that are different
t han what we've already discussed about
the '223 patent?

A. Yeah, | -- 1 think
there's -- there's probably some damage
model s and some experts working on those
damage model s, but |I'm not prepared to
tal k about anything more when it comes to
damages.

Q. Okay.

I
I I
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one is Exhibit 115.

Fox 578 through 594.
A. |"ve got it, yeah.
BY MS. M LUNSKI :

document ?

A. | do.
MR. MCCAULEY: ' m sorry,
a second. What was the exhibit
number? |'m having a technica

here. 11772

Page 277

I

Q. Okay. Well, that brings us
to our next subject, which I've marked as
Exhibit -- 1've actually put a few new

exhibits in during the break. The first

(Exhibit 115, Settlement and
License Agreement, marked for
i dentification.)
BY MS. M LUNSKI :
Q. And if you just |let me know
once you're there.
MS. M LUNSKI : And for the

record, Exhibit 115 is Bates | abel ed

Q. And do you recognize this

| need

t hi ng
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Thank you.
BY MS. M LUNSKI :
Q.
document ,
A.
Q.
license agreement between | ] T HH
dat ed December 22, 2021, correct?
A.
Q.
negotiating this agreement?

A.

A. | wasn't the primary, but |
was 1 nvol ved. Sorry to interrupt you.
THE W TNESS: I'"m sorry, Belle,

for interrupting.
BY MS. M LUNSKI :
Q.

cross-licensing certain technol ogy?

Page 278

MS. M LUNSKI : 115.
MR. MCCAULEY: 115. Okay .

Do you recogni ze this
M. Allinger?
| do.

And this is a settlement and

Yes, that -- that's correct.

Were you involved in

Yes, | was.

(Cross talk.)

And did this involve

(Reporter clarification.)
MS. M LUNSKI : No probl em
MR. MCCAULEY: Obj ection, the

WWW.veritext.com
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document speaks for itself.

Go ahead, Mr. Allinger.

A. Yes, it does. And -- and

the way that | interpret cross-licensing,

it absolutely does. | think that's
pretty standard interpretations so |
agree.
BY MS. M LUNSKI :

Q. And which specific

technology did it involve?

Q. And this did not involve

either the '331 or the '223 patent,
correct?

A. Yes, that's correct.

Q Hl I B B B S
I I BN B DN
B B DN B I S
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Yeah, and those numbers
were -- were very much discussed back and
forth over -- over the course of a year

and a hal f.

Q Hl B B B S .
5 N B B B
I

| I | DN
I N

Q B B DN B
B B I BN | N e
I

| I B

Q. And if you want to click
over, you should be able to navigate

t hrough these a little bit more easily.

Veritext Lega Solutions
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Page 281

Well, actually, | take that back. Wel |,
actually, you could press the arrow over,
but I'"m going over to 116 now.
(Exhibit 116, Settlement and
Cross-License Agreement, marked for

I dentification.)

A. Oh, | could do that and it
did work.
BY MS. M LUNSKI :

Q. Okay. Good.

Do you recogni ze what's been
mar ked as Exhibit 116, which is Bates
| abel ed Fox 1837 to 467
A. Okay. | " m | ooking at
settlement cross-license |} TN s
that correct?
Q. Yes.
A. Al'l right. ' m just reading
it over so..
Are you going to ask me

specific technol ogy questions or gener al

guestions about a license agreement?

Q. Well, let me ask you first
if you -- if you've seen this document
before?

Veritext Lega Solutions
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Page 282

A. | have. | " m just qualifying
my statement that | would -- | need to
study a few things on this one to be
sure -- if you're -- if you're going to
ask me anything extremely specific on
some of these patent numbers and the
technol ogy.

Q. And this is a license
agreement |NEENN EEEN DEENEEN SN
Bl and Fox dated April 24, 2012,
correct?

A. That's right, yes. | see
t hat .

Q I I BN 1
I I S

| I BN DN B
I BN

Q. And were you involved in
negotiating this agreement that's been

mar ked as Exhibit 1167

A. No, | was not.

Q. Did this also involve
cross-licensing of certain technol ogy?

A. Well, under grant of rights,

we talk about NN NENNNNEN BN BN NN
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B BN B B so ! think that

answers your question, yes.

Q. You said yes?
A. Yes.
Q. And are you familiar with

t he specific technol ogies that this
agreement addresses?
A. | think I am but | need to

| ook at some of the documents just to

make sure | -- | bring my -- my brain
right up to speed with -- with, you know,
get myself into -- into gear on this one.
|l -- I think I am but | -- |"m not -- |

just want to be sure, you know. So if
you want to ask me some specific

technol ogy questions, let's take a | ook
at the -- at the patents or you could
just -- yeah, | think that's what we need
to do.

Q. Well, |let me ask you this:
Does -- does this agreement that's been
mar ked as 116, does it involve either the
'331 patent or the '223 patent?

A. That's what |'m not sure of.

Q. Well, take your time to

Veritext Lega Solutions
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Page 284

review the agreement, please.

A. B N __BE BN
B D B DN D BN BE B
B B B

Q. Well, do you believe that
those are the same as the '331 or '223
patents?

A. That's what |'"'mtrying to --
l"mtrying to make sure | answer your

guestion completely if it involved it in

any way. | N NN DN
BN BN BN | ust want to

take a |l ook at those patents to be sure
" m giving an accurate answer.

Q. Do you believe that the '331
or the '223 patent incorporated
technol ogy that was described in any of
these |l B t hat were covered in
this settlement and cross-license
agreement ?

A. I f you want me to answer
t hat question, | need a little more time
just to read through here.

Il s that okay?

Q. Yes.

Veritext Lega Solutions
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A. Yeah, | really I wish I
could |l ook at one of those patents.
think it would trigger my memory a | ot
more than me reading this over.

Q. Well, my specific question
was whet her this license agreement
i nvol ved either the '331 or the '223
pat ent .

A. Yeah, yes, and | -- |
believe no, but | want to be sure and
that's why | want to | ook at these
patents just to be sure and it wil
trigger my -- any one of those patent
numbers, if | could just take a look, it
would trigger my memory of -- of this

situati on. | think it does not include.

Q  Okay. NN NN HEEN EEEN
H IS B S .
I

HE IEEEEEEE
I I NN N B N
— ¥ FRE FREN
— TR TN RN
I N B . .
I I DS N
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Q. And then --
(Cross talk.)

A. I BN I B S
B I B | D D

I DN BN BN N —
B "hat’'s what | remember, that

number .

BY MS. M LUNSKI:

Q B BN B BN N
B DN B BN B S b e
B I D D DD D

A. Not that | know of.
Q. And how did this licensing

agreement come about? |l N THH B
I N B

| I I | N
Il B I I I B
B B B E B E B |
B B B B D N
- _ E BB R B B |
. B B B B E B E B |
. N R BN B B BB
N i u N B B B
I

I I I N

I
I I
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Page 291

Q. So flip on over now to
Exhibit 117.
(Exhibit 117, Settlement and
License Agreement dated December 15,
2005, marked for identification.)
A. The arrow, yes, it worked.
BY MS. M LUNSKI :
Q. And this has been Bates
| abel ed as Fox 1091 through 1111.
And do you recognize this

document ?

A. | don't recognize the
document . ' m happy to read it over and
understand -- and try to understand what
it's -- exactly is. This was 2005.

Q. And just for the record,
this is a settlement and license

Veritext Lega Solutions
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agreement between |l I B dated

December 15t h of

A. Yeah.

Q. And

i nvolved in negotiating this agreement;

is that correct?

A. ' m
you that answer.
definitions real

i nvolved in this

Q. And did this also involve
cross-licensing of certain technol ogy?
A. The only way | can answer

that is to read through it quickly.

Q. And this agreement that's

been marked as 117 did not involve either

the '331 or the

A. 2005,

Q Hl I B B N S
IS Il BN BN D D
B B U0 B
I DN BN DN
B I D B I S

Yes.

take it you were not

maki ng sure |

qui ckly. I

negoti ati on.

'223 patent,

that's correct.

Page 292

correct?

can give
me read the

was not

correct?
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Page 293

A. Are you reading from
somet hing or are you summari zing?
THE W TNESS: Go ahead, Rob.
MR. MCCAULEY: " m just | ooking
forward to reading the text.

THE W TNESS: You said

somet hing, | thought, anyway.
A. Where are you reading from
Sarah? |'m sorry.

BY MS. M LUNSKI :

Q. Take a | ook at section 5. 2.
A. Thanks. Keep in mnd | did
not participate in this negotiation. And

| was in the powersports group during

this time period, so |I'm going to need to
make sure my -- my brain's in the right
spot, but here in 5. -- you read from

5.4, correct?

Q. 2.

A Okay, got it.

Q. "Royalty Rates."

A Okay. Let me read it real

Veritext Lega Solutions
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qui ck. Okay. Yep, that's what you read,

| see.

A. Where are you reading from?

Q. Let's see. That's 4. 3.

A. 4. 3.

Q. And 4. 2.

A. | see -- | see what you read
and || N HEEN BN I | DR

MR. MCCAULEY: Obj ection, the
document speaks for itself.
Go ahead, Mr. Allinger.
A. It appears that way, yeah, |
mean, | ooking at the verbiage, yes.
BY MS. M LUNSKI :
Q. And this |icensing agreement
was reached as part of a settl ement of

[itigation, correct?
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A. Yeah, | don't know for sure
about the litigation part, having not
been directly involved, but it seems |iKke

there was some sort of dispute and this
was the settlement, yeah.

Q. Okay. Click on over to
Exhibit 118 that's been Bates | abel ed Fox
1113 to 19.

(Exhibit 118, License Agreement,
mar ked for identification.)

A. Yes, got it.

BY MS. M LUNSKI :

Q. Do you recognize this
document ?

A. | do.

Q. And this is a license

agreement between N NN N
B BN B S
BN BN BN B correct?

A. That's correct.
Q. Were you involved in

negotiating this agreement?

A. It would be very ancillary,
but I was -- | was in the bike group at
the time. | wouldn't say | was involved

Veritext Lega Solutions
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in negotiating it or writing it up, but |
certainly -- 1 certainly was involved and
knew this was happening.

Q. And are you familiar with
the technol ogy that was involved?

A. | want to make sure that

| -- let me just read it real quick here.

When we | ooked -- do you
have -- do you have this patent avail able
that was |icensed? Then | could say -- |
woul d be a | ot more confident. | know
we -- we -- | realize this and | remember

we NN DN B BN BN b

" m not sure which technol ogy exactly.
If we're going to talk specifically about
it, I should | ook at the patent.

Q. Do you know if the '434
patent was part of the subject of the
litigation with the |last SRAM |itigation

t hat you were involved in?

A. The one involving
narrow-wi de; is that the question? |Is
that the litigation you're referring to?

Q. Well, there were two sets of

litigation; wasn't there? || N 1
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I BN BN DN D B and the

first license agreement that we looked at
dealt with both sets, correct?

A. Right. I think this -- I
would love to look at that patent, but my
recollection here is that [Jjji}-- ve
licensed something to ] I that --
that they were infringing on. We
notified them and we negotiated a
settlement and short of that, if you want
specifics, I -- I just want to understand

what we licensed them exactly.

(0) Okay.
A. Because I'm drawing a blank
right now. I'm drawing a blank right now

on exactly what we licensed them, but I'm
sure I can remember if you show me the
patent.

(0] Okay. Would you agree that
this license agreement does not cover
either the '331 or the '223 patent?

Av. Yes. I'd say that's highly
likely.

Q. Well, do you see any

reference to either of those patents

Veritext Legal Solutions
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anywhere in Exhi bi
A. | do
Q. Okay.

attention down to

Page 298

t 1187
not .
And 1" 11

direct your

what's Fox 1115.

A. 1 -- oh, got you, okay, Fox

1 -- okay, I'mthere,

yep.

H I B B I
I B DN I B D I
B B B B D .

H I

H Il B I B N e
B B B D D I

A. | don't

I f -- if | remember.

Q I I B B B
I I BN D DN D

| B BN B B
B I B D BN I S e
B BN BN B B D D e i
B BN B DN BN e
I B e

do not. I remember.

ever knew, | don't

Q. And do you know if the '434
patent affected -- well, |let me strike
t hat . "1l back up.

A. | think if you're going to

Veritext Lega Solutions
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Page 299

tal k about the '434 --

Q. At your | ast deposition, you
told me that spring performance was one
of the top three drivers of sales for

forks along with weight and stiffness.

Do you recall that?
A. | do.
Q. Did the '434 patent affect

what you woul d categorize as spring
performance?
MR. MCCAULEY: Obj ection, calls
for specul ation. He's asked to see
t hat patent several times now. Can't
you just show it to himor let him

| ook it up? He's sitting at a

computer.
A. Or tell me the title of it.
" m just trying to remember. " m sitting

here drawing a blank |l N 1 T
BB hat's all. Maybe 1 f -- if |

can think about it for a moment, maybe
"1l be able to think of it, but | would
| ove to |l ook at it.
BY MS. M LUNSKI :

Q. Now - -

Veritext Lega Solutions
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(Cross talk.)
A. Would we like to take a
break and | can |l ook at it?
BY MS. M LUNSKI :
Q. Hol d on, Mr. Allinger.
When | asked you earlier,

goi ng back to Exhibit 115, what the

technology involved, Il I B B
I B B I e
BN BN Do you remember

t hat ?

A. | suppose | remember that,
but remember when we were talking about
this, | was reading basically fromthe
patent -- or fromthe -- fromthe
agreement and that's what the agreement
said, right? And so that's all | was
doing there.

Q. Okay. And if you go back to
115, do you see that what's defined as
Fox bypass channel patent means U.S. --
United States Patent No. 6,135, 4347

A. Okay, this is helpful.
Okay. Let me -- so -- okay. So you're

i mplying that the '434 is bypass channels
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recoll ection on what
described in Exhibit
(Whereupon,
is held off the
A. It
li ke to see it. It -
t hough ' 434 doesn't
the '331. | f
BY MS. M LUNSKI :
Q. el |,
recoll ection about

does address?

A. |t

Go ahead.
A. | mean,
specific that we want
t hat patent or

it -- i1s it

the I NN I BN BN BN

i nclude 223 or

and that should be enough for
t hat
B didn't

Q. wel |,

does t hat
technol ogy is
No.
a brief
record.)
hel ps, but |
it appears as
i nvolve the
you want to dig deeper, |

need to see the patent.

does t hat

what

MR. MCCAULEY:
hel ps.
MR. MCCAULEY:

is there something
to tal k about
with this technology or is

around this

Page 301

me to say

'331?

refresh your

1187

di scussi on

would still

'223 or

refresh your

the '434 patent
Vague.
Obj ection, vague.

wi t h

| i cense that
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you're interested?
BY MS. M LUNSKI :

Q. So do you recall the
previous litigation between SRAM and Fox
t hat involved, among other things, Fox's
'434 patent relating to an air spring
bypass channel ?

A. Yes, yes, | do recall that.
| would love to | ook at that patent if we
are going to talk about specifics on that
pat ent.

Q. Well, |I'"mjust asking you
generally, does the '434 patent affect
what you woul d categorize as spring
performance?

MR. MCCAULEY: Sarah, if you
don't show him the patent, |'m just
going to ask you to move on. This is

ridiculous, or let himtake a break

and pull it up.
A. Yeah, just let me | ook at
it. That woul d be great.
MR. MCCAULEY: | don't know why

you' re playing memory and m nd games

and hide the balls on this. Just | et
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him see the patent.
MS. M LUNSKI : Rob - -
MR. MCCAULEY: This is abusive.
BY MS. M LUNSKI :
Q. Are you able to answer the
guestion, M. Allinger, or not?
MR. MCCAULEY: He's asked you

several times to see the patent.

MS. M LUNSKI : Rob, | did not
ask you. | asked the witness.
A. Your question was is air
springs -- ask me your two questions,

pl ease, or your question.
BY MS. M LUNSKI :

Q. Did the '434 patent affect
what you woul d categorize as spring
performance?

MR. MCCAULEY: Obj ection, | acks
foundation, calls for specul ation,
asked and answered, abusive.

Go ahead.

A. | -- I would say -- yes, it
does.

BY MS. M LUNSKI :

I so'utions
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A. | don't know the answer to
t hat .

Q. And this licensing agreement
was reached as part of a settlement of

[itigation, correct?

A. It could have been a
situation where we weren't l|itigating,
but we were tal king again, kind of I|ike
the |l H 't could have been
some threat of litigation and | -- but I

don't remember.

Q. Well, let's take a | ook at
section 1.3 of Exhibit 118 and see if
that refreshes your recollection.

A. So someone issued a | awsuit.
It sounds like this was a settlement as a
result of that.

Remember, again, those
t hi ngs can get issued and then, you know,
we don't actually ever do this sort of
thing that we're doing here, which
don't -- which I know that | wasn't asked
to do in this case so we didn't do that.

So we settled quickly if there was a

Veritext Lega Solutions
Www.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 304 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 305

| awsuit presented.
Q. And when you say "do this,"
you mean no one took your deposition in

t hat case?

A. Ri ght, right. We didn't
have to -- yeah, exactly, exactly.
Q. Okay. But certainly you

could see that a lawsuit was filed by Fox
Factory, Inc., and Fox Factory Hol di ng
Corp. in the United States District Court
for the Northern District of California,
correct?

A. | see that, yes.

Q. And this |license agreement
was reached as part of a settlement for
that | awsuit?

A. | believe that to be true.

Q. Okay. Click on over now to
Exhi bit 119, Bates | abeled Fox 1142 to
47 .

A. Okay. " ve got it.

(Exhibit 119, License Agreement
dat ed August 2012, marked for
i dentification.)

BY MS. M LUNSKI :
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Page 306

Q. And do you recognize this as
a license agreement | IIH HEEE B
I B N I

A. | do.

Q. I N N
B D DN B B e R
I I B

H B B I
B B B D N I e

Q. And were you involved in
negotiating this agreement?

A. | was not involved in
negotiating this agreement.

Q. And does this agreement
involve either the '331 or the '223
patent ?

A. | don't believe this one did
ei ther.

Q. And do you know what t ot al

royalty il I N BN

B B B DN

A. | do not.

Q. And do you have any idea how
this licensing agreement came about ?

A. My -- yeah, it would be --
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it would be the same scenario. [N

N N I B D D
IS b I B S N .
BN BN B BN O - one

either contacted the other or the other
contacted the other, and |I'm not sure of

how t hat happened in 2012.

Q. Were you involved in those
informal discussions |l TN

A. Not on this topic, | was
not .

Q. Okay. We've got one more of
these --

A. Okay.

Q. -- Exhibit 120 and it's

Bates | abel ed Fox 1809 to 24.

(Exhibit 120, Patent License
Agreement dated November 9, 2007,
mar ked for identification.)

A. Okay. This is 120. Okay.
| " m |l ooking at it.

BY MS. M LUNSKI :

Q Il B B i
B B N N N
BN DN DN DS
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A. | do.

Q. And were you involved in
negotiating this agreement?

A. | was not.

Q. Il B B B
I B D

H I I B S
B B B B B B .

I

H I I N
B B I N B N I
It's referring to a technol ogy and an
inventor's name and that really hel ps.
And | am - -

Q. And what - -

(Cross talk.)

A. Go ahead.
BY MS. M LUNSKI :

Q. Sorry. Are you finished
with your answer?

A. I am.

Q. Okay. And what specific
technology NN NEN NENN DEEEEN IS

A HEEEE E N I

I T— I 3376
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Page 309

Q. And those are two both very
i mportant technol ogies to suspension
products, correct?

A. Yes.

Q. Fundament al technol ogi es?

A. I N B I §
I I I B B B
N N

Q. So you think -- okay.

B I BN B B S

I B

A. | don't. | don't.

Q NN N N I
B D DN B
I

A. Where are you -- where are

you reading that one, which paragraph?

Q. 2.1.
A. 2.1, okay.
Q. (c).
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A. Yeah. So | can tell you
what | remember. | don't remember that
specifically and I don't -- and | can't
answer your gquestion because | don't
know.

What | remember fromthis is

that the inventor |l B 2and he's
mentioned in 1.1 and at 1.2 somewhere
we -- HH I

B 'hey were the holders of

some technol ogies and this agreement was
a |licensing agreement to use those
technol ogi es. That's what | remember for
t hat .

Q. And do you understand that
this license agreement also covered
numer ous i n-progress patent applications

as well ?

A. | didn't know t hat
specifically. | don't know if that's a
good answer . | understand because | know
the inventor. | understand why maybe

that's in there, but | didn't know that
specifically and I don't know what's

transpired since.
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Page 311

Q. Sur e. Well, take a | ook
down at page 14 of 16, which is | abel ed,

"Exhibit A to Patent License Agreement.”

A. 14 of 16.

Q. Yes.

A. Okay. All the way down at
the bottom, okay. Okay. " mthere. So
here's a |ist. That's what |'m | ooking
at ?

Q. Yes.

A. Okay.

Q. Does this indicate to you
t hat the license agreement covered

I n-progress patent applications?

A. It does because there's
filing dates and there is not -- | think
it's implied because there's no patent
number i ssue date in some of those boxes,
right?

Q. And in Status, it says,

"I n-process"?
A. Yeah, yes.
Q. And | ooking also at Exhibit

A, does this refresh your recollection as

to what the |l Il B ratent covers?
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A. Il BN b B N .
B N N B B
5 B B B
a3 B BN B B
B BN BN B B B B e

B DN BN B DN B .
B And that's about as specific as

| can get there. | do remember that.

B B B B - scc

the inventor kept adding patents to his

portfolio and different versions of that

same sort of technol ogy. You can see
under the title, a | ot of them have I|ike
a simlar name. So | don't know exactly

what |l i s. but | can see it says,

I D D D e
I B B I D
B B 2nd so | think it's an

evolution and it's an -- an attempt to
make sure that that technol ogy has been
patented as much as possible so that it
woul d be hard to, you know, copy it or
to -- to come up with a better solution,
And | know that's the way this inventor

t hought about things. That's why there's
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soO many - -
(Cross talk.)

BY MS. M LUNSKI :

Q. And do you know how this
i censing agreement came about?

A. Let me go back to the date.
27 -- oh, 2007. | don't know
specifically how it came about. |] I}

Q. Okay. Do you have any ot her

i nformati on about how this |icensing
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product

that it

were - -

patent,

agreement came about?

A.
Q.

now about

Okay. " m going to ask you

topics 11 and 12 regarding
mar ki ng,
A. So can | go to -- so | need
to go to 70 and | ook at 11 and 12; is
t hat what
Q.

reference Exhibit

you would like to

A.

Q.
mar ked the Podium RC3 shock with

Okay. " m | ooking at it.

Okay. Il s Fox contending

the '223 patent?
A. You know, that was a | ong
time ago and our
we're not
was mar ked.
Q.
amended compl aint, did Fox provide SRAM

And prior to filing its
any notice that it believed SRAM was
infringing the '223 patent?
A.
Q.

iIs Fox contending that its marked

don't believe so.

Okay. As to the '331

Page 314

and - -

we're covering?

70, that's just fine.

mar ki ng practices

contendi ng that that
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patents,

sorry.

its forks sufficient to provide notice of

the '331 patent?

A. Yes, Fox marked its forks in
a couple different ways -- well, two
ways. The way that everybody used to do

it, which was we put numbers on forks of

over to doing it the new way that
everybody does it, which is establishing
a website that cites those patents. And
we transitioned the details from saying
t he exact
website and that happened 2019, December
2019, something like that. That's when
that effort started.

BY MS. M LUNSKI :

Q.
A.

Q.
you're done, | start to ask a question
and there's more so I'm-- |I'mnot trying
to talk over you or cut you off. I

honestly think that you're done.

Page 315

right? And then we transitioned

numbers to pointing to the

(Cross talk.)

So - -
If I remember right. ' m
shoul dn't even -- zinp.

Every time | think that
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Page 316

So -- okay. So you said
t hat transition happened in 2019. Now,
prior to 2019, the only fork that

practiced on the '331 patent was the 40,

ri ght?

A. That's correct.

Q. Do you have any evidence to
show that Fox had details as | think you

referred to them on the 40 fork

referencing the '331 patent?

A. | don't personally have any
evidence, no, or | don't have evidence of
t hat .

Q. And Fox hasn't produced any
evidence in this litigation either; have
t hey?

A. | don't know the answer to

t hat question.

Q. And so then in 2019, you --
you tal ked about this transition. And so
now the only marking or disclosure that
Fox has disclosing the '331 patent is a
website?

A. Yeah, there's a decal on the

fork that points you to the website and
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Page 317

that's the way that the industry works
now and that's why we moved in that

direction.

Q. Okay. Do you know where
t hat decal is on the fork?
A. | " m pretty sure it's down on

the | ower | eg down at the bottom where
most of the decals are, but our art
department often moves things around on
us so you need -- you need to -- | would
need to double check to be a hundred
percent sure, but that's where we put our
decal s.

Q. Have you produced any
evi dence of those decals as part of this
l[itigation?

A. | -- | don't know the answer
to that question.

Q. Okay. | " m going to mark as
Exhibit 121 some photos of Fox's 40 fork
that | pulled from Fox's website and ask
you if you recognize them

(Exhibit 121, Photographs,
mar ked for identification.)

A. Okay. |"ve -- |1've got that

Veritext Lega Solutions

WWW.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 317 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

these | ook

A.

t hat

often used

right?
physi cal

correct?

Exhi bit 121, yeah.
Q. Yes.
A. Okay. " m | ooking at it.
Q. And 1'Ill represent to you
that | pulled these very recently. Do

| i ke the current

Fox's 40 fork?

t hese are actually
are computer-gener ated
| ook great,

in our
these aren't
Because you're not
t hing.
comput er-gener at ed

(Cross talk.)

A. This represents --
BY MS. M LUNSKI :

Q. So were you finished with
your answer ?

A. Yes.

Q. Okay. | do notice some - -

some stickers on --

Page 318

of ferings for

Yeah. These are -- | mean,

renderings so these

I mges that are --

by the way. But they're
mar keti ng materials so
the -- the forks. Al |

| ooki ng at a
You're | ooking at

I mages. Yes.

on these forks,
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A. Yeah, down at the bottom of
the |lower leg, there's a -- again, it's
a -- it's a representation of the sticker

in a computer rendering.

Q. And there's also a computer
rendering, | guess, of -- is it -- is it
Kashi ma coating, is that etched on or is

that a decal ?

A. Kashi ma coating that --
t hose words are put on as part of the
Kashi ma process. It is not a decal. |t
is not an etching, but it's pad print --
pad print procedure that's done during
t he Kashima coat process.

Q. And do you see anywhere on

any of these renderings the number

9,739, 3317

A. It's -- it's not represented
here. Again, this is a -- this is a
rendering. It's not the actually unit.
| do not see it and you can tell that

it's a rendering if you just even | ook at
the steerer tube in your first picture --
steerer, S-T-E-E-R-E-R, that you can see

it's not real in that picture. So the
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mar keti ng groups deci ded how to render
this fork and show it and they've

deci ded, you know, what things to put in
and what things to | eave out, but it is
not an actual fork, but it would have
every decal and every warning | abel on
it.

Q. Has Fox produced any
pi ctures of its actual production forks
in this |lawsuit that shows that it did
mark with the '331 patent on any of its
fork offerings?

A. | don't know the answer to
t hat questi on.

Q. Certainly, you think -- do
you believe that a decal with a reference
to Patent No. 9,739,331 would fit on the
fork, right?

A. Yes.

Q. And it wouldn't be cost
prohibitive to add it; would it?

A. No.

Q. And prior to filing its
amended compl aint, did Fox provide SRAM

with any notice that it believed SRAM was

Veritext Lega Solutions
Www.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 320 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 321

infringing the '331 patent?
A. Not that |I'm aware of.
MR. MCCAULEY: Sarah, you said
amended compl aint in your question.
s that what you meant?
BY MS. M LUNSKI :
Q. So either the amended
compl aint or the compl ai nt. Did you
provide notice prior to the complaint to
SRAM t hat you believed that SRAM was
infringing the '331 patent?
A. We tal ked about that earlier
and | believe I just answered it, that it
was during some complicated times between

our two companies and we did not notify

prior.

Q. Okay. Did you review --

A. Sarah, | need to -- |I'm
thinking -- |I'"m thinking about that and I

can't be sure that there wasn't some
di scussion because |I'm not privy to al

t hose discussions between, say, Brian and

Toby at our company. So if there was
some notification, | wouldn't necessarily
have known. | could -- | could be
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answering that and | could be wrong.

Q. Well, as you sit here today,
are you aware of any specific
notification that was provided to SRAM
prior to the filing of the compl aint that
Fox believed that SRAM infringed the '331
patent ?

A. " m not aware of any -- of
any specific notification, but I'm -- but
" m qualifying my statement to say that
if there was -- you know, there could

have easily have been because there was a

| ot

before, at that time between our counsel

Page 322

of dialogue, |ike |I was mentioning

and -- and Brian and | just don't know
if -- if it was mentioned and then
foll owed up on, you know. | don't know
the answer to that.

Q. Ri ght . And |I'm just asking
for what you're aware of.

A. Yeah, I"'mtelling you.
That's what |'m aware of. l"mtrying to
qualify it.

Q. Okay.

A. So you know.
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irrog --

a | ot.

Q.
deposition today,
answers to SRAM s
you verified?

A. | ooked over the irrog --
| ooked

want to talk specifically about it, we

shoul d call up because | probably
can't remember every detail, but all the
details in there were verified and |I'm
confi dent t hat .

Q. How does -- how does Fox
moni tor mar ket share?

A. So mar ket share is -- 1is
al ways a hard questi on. We get

guestioned about
You can only estimate it. And so
you have to |l ook at your customer base.
You have to | ook at all the customers,
the different bike model s. You have to
do some guessing around, you know, if we
sold this many, how many others would

there be by either |1 ooking at websites or
| ooking at the spec content and then

maki ng esti mates about what competitors

Page 323

i n preparation for your
did you review Fox's

I nterrogatories that

it over. |l -- 1 f we

it and we think about it
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i ke SRAM mi ght sell into that same

mar ket . So it's very much a -- you --
you know, and it's important information
and it's information that | think we
have, you know, the opportunity to make
good guesses on, just |like your folks do,
but there's no definitive way for us to
identify market share in an absolute
sense.

Q. Do you generate any -- and
by "you," | mean does Fox generate any
documents in its efforts to monitor
mar ket share?

A. Those mar ket share documents
would be Iimted to, you know, the --
what we report to the street kind of
thing, right? Otherw se, you know, in a
10-K or something, you know, |ike that,
for example, because they're not
definitive numbers, you know, or -- we're
just kind of thinking about, you know,
where we're at and where we stand and
talking in general terms.

Q. So any mar ket share analysis

t hat Fox performs would be reflected in
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its 10-K statements?

A. | gave -- | gave 10-K as an
exampl e. " m not an expert on all the
di fferent kinds of ways that we report
that, but if we did exhaustive searches
that we felt confident enough about the
numbers to publish, it would show up as
public information to our investors.

Q. Do you revisit market share
on any sort of regular basis?

A. It's not |ike a defined

regul ar basis. We mi ght think about it

if we -- we feel like it's changed
substantially. | don't feel it's changed
substantially recently. We do monitor

spec positions, but that's kind of the --
those are the sal espeople working with
their customers to try to identify what
candi date bi kes would be best to be on.

Q. And in response to our
request for production number 34, which
asked for all documents relating --
related to each indirect infringement
identified in your response to

interrogatories 7, 8, 11 and 12, Fox
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responded it will timely produce
documents upon which it intends to rely
to prove SRAM s indirect infringement.
Are you aware of what
documents Fox has produced demonstrating

indirect infringement?

A. What | can say about
documents are that we -- "we" being the
Fox team, produced all the documents we

were asked to produce and we gave those
to Finnegan.

Q. What documents do you
believe would be responsive to that

request for production?

A. Well, if you're asking did
we -- | don't know the answer to your
guestion and I'"'m -- and |'m not sure what
documents -- when we give themto

Fi nnegan, then they decide what you guys

get, and my understanding -- and | know
there were documents that we had to -- to
get, but | don't remember them all, and
then those get passed on to you. So |

woul d assume that if you asked for those

ki nds of documents, you -- and we could
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Page 327

produce them, we would have.

Q. As you sit here, are you
aware of any documents that would be
responsive to demonstrating what Fox wil
rely on to prove indirect infringement?

A. So infringement, | believe
we tal ked about that there's -- there's
i nformati on about infringement that was
prepared by experts and | believe that
woul d be the documentation that you would
be | ooking at --

(Cross talk.)

A. -- |l ooking at or referring
to.

BY MS. M LUNSKI :

Q. Does Fox have samples of its
bi cycle fork and shock offerings at its
corporate headquarters in Georgia?

A. At its corporate
headquarters in Georgia? So Georgia is
mai nly corporate and the activities that
happen in Georgia are very much not
related to bike. Those are powersports,
off-road truck, up-fitting, those are

the -- those are the products that are
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Page 328

engi neered and produced in Georgi a. The
bi cycle side of the business is very much
a Californial/Taiwan kind of business, and
that's where we have our sanmpl es. I

doubt that in Georgia they have sampl es
of our bicycle product.

Q. Do Fox's warehouses in
Georgi a have -- house any bicycle
suspension parts?

A. Our distributors for
bi kes -- our internal warehouses for
bi cycle are in Burnaby, that's in
Vancouver, Canada, British Columbia, in
Tai wan, and in Reno, Nevada, not in
Geor gi a.

Q. And sorry, there was one of
these exhibits |I had skipped over before.
So if you could go and take a | ook at
what's previously been marked as Exhibit
50.

MR. MCCAULEY: Five, zero?
MS. M LUNSKI : Yes.
A. Okay. | have it.
BY MS. M LUNSKI :

Q. And do you recognize that
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A.

from yes.

Q.

A.
Q.

A.

that's the declaration regarding your

patent application for the '223 patent?

A. Yes.

Q. And on the first page of
Exhi bit 50, do you see about m dway down
it says, "I declare,” and then there's a,
"(2), | believe the inventor(s) named

bel ow to be the original and first
inventor(s) of the subject matter which
is claimed and for which a patent is
sought on the invention entitled: Methods
and Apparatus For Position Sensitive

Suspensi on Damping {sic}", right?

hereby state that | have reviewed and
understand the contents of the above
identified specification, including the
claims, as amended by any amendment

specifically

t hat, correct?

Page 329

| see where you're reading

And same page, it says, "I

referred to above," correct?
Yes.
And -- and you agreed to

| -- | agree that you've
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read it perfectly and it's written there,
yes. And those are the intents of --
it's correct.

Q. Okay. And scrolling back
down to the | ast page of the document, do
you see your signature under "Wesley E."?

A. | do.

Q. And so those statements that
| read, you agreed to those by signing
your name there, correct?

A. Yes.

Q. And you also acknowl edged
the duty to disclose information which is
material to patentability as defined in
37 CFR 1.56, correct?

A. As to patentability --
decl aration -- yeah, | signed this

document, yes.

Q. Okay. Let's go ahead and
take a break. | think I"m pretty close.
A. Okay.

THE VI DEOGRAPHER: Of f record,
4:11 p.m
(Whereupon, a brief recess is

t aken.)
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THE VI DEOGRAPHER: On record,
4: 30 p.m
BY MS. M LUNSKI :
Q. Al'l right, M. Allinger,
just wanted to find some photos of
somet hing that wasn't computer generated
of the 40 fork, so |I'"m going to introduce
what |'ve marked as Exhibit 122.
(Exhibit 122, Photos from
Mount ai n Bi ke Magazi ne website, marked
for identification.)
BY MS. M LUNSKI :
Q. And 1'Ill represent that |
pulled this off of Mountain Bike
Magazi ne's website, took a screenshot of
the top of the page and then pulled some
of their photos they took. Are you

fam liar with Mountain Bi ke Magazi ne?

A. Yes.
Q. And sometimes they review
Fox's products as well as other

suspension products, right?
A. Yes.
Q. Do you know who lan Collins

is specifically?
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A. No, not specifically.
Q. Okay. Sorry.
At any rate, you'd agree

these aren't computer-generated photos?

A. Yes.

Q. "1l tell you |I | ooked for
pictures with mud on them

A. Yeah.

Q. And if you scroll through

t hese, you can see noncomputer-generated

mud; is that fair?
A. Fair enough.
Q. And if you | ook at his

article, this was issued in 2021 and
we're tal king about a 40 fork, so they
definitely had the pressure relief valves

on these forks at that time, right?

A. Yeah, and | see them there.
| think I see them there, yes, yeah.

Q. Okay. And | tried to get
di fferent shots of the -- the fork.

Do you see on here on any of
these photos any reference to the '331
patent or to a Fox website?

A. | don't, Sarah, but the

Veritext Lega Solutions
Www.veritext.com 888-391-3376

FOX Exhibit 2009 - Page 332 of 355
SRAM v. FOX Factory - IPR2024-00216



o N oo o b~ w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

l'i ke, if

interesting thing is | don't see a | ot of
the other decals that | know are usually
on our fork. So I'm saying | don't see
it, but am saying that most |ikely --

shows the brake caliper down |ower --

excuse me, on the backside of the fork,

we' ve got some -- some decaling. And
since this was an editor's fork, it could
have -- it could have gotten some

ei ther - | don't want to say speci al
treatment, but it could be -- like those

decals could have been taken off in order
for it to
mean? So. ..

Q.
knowl edge about whether any decals were
removed fromthis fork?

A.
Q.

A.
all these pictures.

BY MS. M LUNSKI :

Page 333

you | ook at the 3 of 4 that

| ook cool er. You know what |

Do you have any personal

| do not, no, | do not.
Okay.
MS. M LUNSKI : Al'l right, M. --

(Cross talk.)

| just said nice job finding
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done. |

the -- |

Q.

going to have any questions for you, but
| appreciate your time today.

A.

BY MR. MCCAULEY:
Q.

few questions for you.

deposition, did you ever | ook at one of
the new SRAM BoXXer forks?
A.
Q.
attention about it in connection with the
331 patent?
A.

the BoXXer fork that we | ooked at was

had the knurl ed bl eeder val ves.

Page 334

Thank you very much.
On that note, | think I"'m

don't know if M. McCaul ey's

Thank you.

EXAMI NATI ON

M. Allinger, | just have a

I n preparing for today's

Yes.

And did anything draw your

The fork that we | ooked at,

believe the newest version that

(Reporter clarification.)

THE W TNESS: Knurled -- K-N --

THE COURT REPORTER: U- R-L- E- D?
THE W TNESS: Yeah, yeah, yeah.
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Knur | ed. That's a word. That's --
that's an engi neering --

(Whereupon, a brief discussion
is held off the record.)

A. It had the screw knurl ed
bl eeder val ves.

BY MR. MCCAULEY:

Q. Are those what you
characterized today as screw-type bl eeder
val ves - -

(Cross talk.)

A. That's a version, Rob, of a
screw-type bl eeder valve that has the
knurl, which makes it even easier to turn
with your fingers.

BY MR. MCCAULEY:

Q. Did you notice anything else
about that knurled screw-type bl eeder
valve on the | atest BoXXer fork in
connection with it being allowed to

rel ease air?

A. It had -- it had an O-ring
face seal, right, so you only have to
crack those -- when | say "crack," | mean

just turn that screw-type bl eeder valve a
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little to release that pressure so it

rel eases the surface pressure of the

O-ring against its sealing surface.
(Cross talk.)

BY MR. MCCAULEY:

Q. ' m sorry.

A. | -- 1"mgoing to keep
tal king for a moment. I also noticed
that the threads had -- had a machining
mar k t hrough them, which, again, is a --
is areally nice way to expedite air flow
t hrough that device out into the
at mosphere or vice versa.

Q. You're aware that SRAM
sometimes refers to those as plugs?

A. Yes, |'ve heard -- | think
heard Sarah even today say plug
several -- at |east once.

Q. Do you agree with that
characterization of those knurled
screw-type bl eeder valves that you just
descri bed?

A. When | think of the word
"plug,” | think of something that's
pushed in and plugged, right, and it's
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not somet hing that you unplug and plug
and unplug, you know. So those are
bl eeder val ves. Those are screw-type
bl eeder val ves.

Q. And does -- do Fox Rhythm

forks, for instance, have what you woul d

call screw-type bl eeder valves on them?
A. Yes.
Q. You' re aware that SRAM has
what they call a signature line or series

of forks, right?

A. They're higher-end model s,
yeah, yes, | am
Q. And those are the forks that

Fox competes agai nst for OEM sal es
typically; is that right?

A. We compete against those
forks for OE sales, yes.

Q. Okay. And are you aware
that there are two SID forks that are
both cross-country forks, S-1-D?

A. "' m aware of the SID series
of forks as being cross-country forks,
that's their lightweight -- typically

i ght wei ght air technol ogy fork.
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Q. And | believe you testified
earlier today that for cross-country
applications, weight is very critical for
most riders, right?

A. Yes.

Q. And that's why Fox's
cross-country forks don't have the
bl eeder valve technology on them at
| east not yet, right?

A. That's right. Yeah, we
tal ked about that value equation with
wei ght and performance.

Q. And the same's true of the
SID forks, right?

A. The SID is typically a
cross-country fork so the same is true,
yes.

Q. And there's no bl eeder
valves on the SID forks, to your
knowl edge, right?

A. Not to my knowl edge.

MS. M LUNSKI : Obj ect to form
BY MR. MCCAULEY:
Q. But the other forks in

SRAM s signature series, the Zeb, the
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Pi ke, the Lyrik, and the -- the BoXXER
t hey all have bl eeder valves on them,
right?

MS. M LUNSKI : Obj ect -- object

to the form

BY MR. MCCAULEY:

Q. You can answer.

A. Yes, they do. They have the
screw-type bl eeder valves currently.

Q. Now, |'m going to ask you a
di fferent question.

To your knowl edge, do SRAM s
Lyrik, Pike, Zeb and BoXXer forks include
bl eeder val ves?
MS. M LUNSKI : Object to the
form

A. Yes, they have screw-type
bl eeder valves and in the past, several
of those models had push button bl eeder
val ves.
BY MR. MCCAULEY:

Q. Do you believe that -- well,
l et me ask you this: I f those Pike,
Lyrik, Zeb and BoXXer forks, all of which

have bl eeder valves, did not have bl eeder
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val ves, do you believe that the
competition that Fox has with SRAM for
sal es of forks to OEMs would be different
or the results of that competition would
be different?
MS. M LUNSKI : Object to the
form

BY MR. MCCAULEY:

Q. You can answer.
A. Well, as we tal ked about,
the -- the bl eeder valves are at a

m ni mum one of the top features in a

fork, at least in the top 8, you know, 5

to 8 top features. And so certain --
certainly selling against a fork that
has -- that doesn't have those features

woul d be difficult, as we can see by some
of the media that, you know, folks are
expecting that feature now. lt's one of
the expected features in a fork, at |east
at the prem um end. It's the feature

li ke we tal ked about earlier in our

di scussion that allows all of the -- the
dampi ng and spring performance and

chassis performance to really be the
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best. It's that's pre -- it adds that --
it allows for that prem um feel

Q. So if those SRAM signature
series forks did not have bl eeder val ves,
how do you believe that would i mpact the
competition between Fox and SRAM for
sales of the high-end forks to the brand
bi ke compani es?

MS. M LUNSKI : Object to the
form

A. If we did -- if -- if SRAM
didn't have that feature, certainly we've
t al ked about the feature-to-feature
comparisons, it would -- you know what ?
It would be a disadvantage to not have
one of the key features, of course.
BY MR. MCCAULEY:

Q. So it would be a
di sadvant age to SRAM, right?

A. That's right.

Q. So do you believe that Fox
woul d be selling more forks to those
customers and SRAM woul d be selling fewer

i f SRAM did not have those bl eeder

val ves?
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MS. M LUNSKI : Object to the
form
A. | do -- | do think that --
t hat they woul d, yeah. | think that --
it would be |ike having an extra, you

know, compression feature or air spring

feature that we consider to be in those

top feature sets and it's come -- it's
come -- it's been come to -- it has come
to have been expected, right? 1It's an

expected feature on a prem um fork now.
We're seeing it on all the signature
series forks. We put it on all of our
forks and so the customer expects it.
The media writes about it. Racers race

it.

Page 342

MR. MCCAULEY: Thank you,

M. Allinger. | don't have any
further questions.

We'd |like to have an opportunity
to review and sign the transcript and
we will designate this as highly
confidential attorneys' eyes only
under the Protective Order until we've

had an opportunity to review the
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MS.

| do have

MR.

Q.
mean to you,

A.

in between --
path, right?
hal f way open,
flow.

THE

MS.

4: 42

t aken.)
THE

4:44 p. m

entire transcript.

t hat you've asked yours, Rob.

BY MS. M LUNSKI :

that, you know, to a shock absorber

desi gner, a valve is something that comes

off the record for a moment.

THE VI DEOGRAPHER: Of f record,

(Whereupon, a brief recess is

Page 343

Ml L UNSKI : That's fine, but

addi tional questions now

MCCAULEY: Sur e.
EXAMI NATI ON

What -- what does "val ve"

M. Allinger?

So "valve" is something

is in -- is in a fluid flow
It can be open, shut,
it meters -- It meters

COURT REPORTER: Can | go

Ml L UNSKI : Sur e.

VI DEOGRAPHER: On record
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BY MS. M LUNSKI :

Q. M. Allinger, did -- is Fox
claimng that it invented the valve in
the '331 patent?

MR. MCCAULEY: Obj ecti on, vague.
Go ahead.

A. No, we're not claimng that
we invented the valve.
BY MS. M LUNSKI :

Q. Okay. And you tal ked about
your personal belief about how the
results of competition would be different
if SRAM didn't have what you've called a
bl eeder valve on its forks.

You just testified that to
Mr. McCaul ey, correct?

A. That's correct.

Q. And -- and we wal ked through
previously about actual evidence of that
and | believe you testified that
you've -- an OEM has never told you that
t hey would not purchase or make a
purchasi ng deci sion based on the presence
or absence of a bl eeder valve.

Is my recollection correct?
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A. | didn't say they would not
make a purchasing decision.

What | did say was that
during the negotiation that happens every
year, that having a feature set that's
| acki ng one key feature would put
what ever party that is at a disadvantage.
That was the testi mony.

Q. And has an OEM ever
identified the bl eeder valve as a key
feature that the absence of which would
dictate its purchasing decision?

A. Perfect -- perfect Jared
guestion, but my answer would be, not
being a salesman and not talking to those
OEs directly in a sales environment,
that -- | would refer to just the medi a
coverage and the general acceptance of
the feature. Whenever there's a review
of forks, it's always |listed, you know,
in the key features portion of the
review, right at the beginning.

Q. Well, reviewers are not OEs,
correct?

A. That's correct.
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Q. And so what |I'm focused on
is the people that are actually making
t he purchases.

Has any OEM, to your

knowl edge, said to you or to anyone el se
t hat you have | earned of at Fox in
preparation for your deposition today,
stated that the absence of a pressure
relief valve would make them decide to
spec some ot her fork?

A. So you mentioned that the
media is not the OEs, but the media has a
huge i nfluence, they are huge influencers
on what gets specced and what doesn't get
specced. Saying that, | don't have
direct information that an OE has said
t hat to anyone, but I'm not a
sal esperson. That's why you should ask
Jared that question.

MS. M LUNSKI : Okay. I think
that's all the questions |I have for
you, Mr. Allinger

MR. MCCAULEY: Thank you. We
don't have any more.

Belle, | would just -- I'"ll go
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Page 347

ahead and reiterate because |I'm
sometimes you all | ook at the end of
the transcript -- we'd |ike to review
and sign and -- and it's been marked
hi ghly confidential attorneys' eyes
only. Thank you.

THE VI DEOGRAPHER: Al'l right.
Off record, 4:47 p.m This concl udes
today's testimony given by Wesl ey
Al linger. Thanks everybody.

MR. MCCAULEY: Thank you.

THE COURT REPORTER: When do
you need your final transcript?

MR. MCCAULEY: Let's say three
days.

(Ti me noted: 4:48 p.m.)
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CERTIFICATION

I, BELLE VIVIENNE, a Nationally
Certified Realtime Reporter, do hereby
certify :

That the witness whose testimony
as herein set forth, was duly sworn by
me; and that the within transcript is a
true record of the testimony given by
said witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage, and that I
am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have
hereunto set my hand this 8th day of

March 2024.

BELLE VIVIENNE, CRR, CCR, RPR
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March 8, 2024

To: M. MCaul ey

Dear Sir/ Madam

shown
above, or ennil

Si ncerely,

Case Nanme: Fox Factory,

Veritext Reference Nunber: 6476883

Wtness: Wesley Allinger Deposition Date: 3/7/2024

Encl osed please find a deposition transcript. Please have the wi tness
review the transcript and note any changes or corrections on the
i ncluded errata sheet, indicating the page, |line nunber, change, and
the reason for the change. Have the witness’ signature notarized and
forward the conpl eted page(s) back to us at the Production address

to production-m dwest @eritext.com

If the errata is not

returned within thirty days of your receipt of

this letter, the reading and signing will be deemed wai ved.

Producti on Depart nent

NO NOTARY REQUI RED I N CA
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313

Inc., v. SRAM LLC
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Procedure, | have read the entire transcript of
my testimony or it has been read to ne.

as transcri bed by the court reporter.

Notary Public in and for the State and County,
the referenced witness did personally appear
and acknowl edge t hat:

Page 350

DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASS|I GNMENT REFERENCE NO: 6476883

CASE NAME: Fox Factory, Inc., v. SRAM, LLC
DATE OF DEPOSI TI ON: 3/7/2024

W TNESS' NAME: Wesl ey Allinger

I n accordance with the Rules of Civil

| have made no changes to the testinmony

Wesl ey Allinger
Sworn to and subscri bed before me, a

They have read the transcript;

They signed the foregoing Sworn
St atement; and

Their execution of this Statement is of
their free act and deed.

| have affixed nmy name and official seal

this day of , 20
Notary Public
Conmi ssi on Expiration Date
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DEPOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6476883

CASE NAME: Fox Factory, Inc., v. SRAM, LLC

DATE OF DEPOSI TI ON: 3/7/2024

W TNESS' NAME: Wesley Allinger

In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testimony or it has been read to ne.

| have listed my changes on the attached
Errata Sheet, listing page and |ine numbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of ny testimony.

| have executed the Errata Sheet, as well
as this Certificate, and request and authorize
t hat both be appended to the transcript of ny
testi mony and be incorporated therein.

Dat e Wesl ey Allinger

Sworn to and subscribed before me, a
Not ary Public in and for the State and County,
the referenced witness did personally appear
and acknowl edge t hat:
They have read the transcript;
They have listed all of their corrections
in the appended Errata Sheet;
They signed the foregoing Sworn
St atement ; and
Their execution of this Statement is of
their free act and deed.
| have affixed my name and official seal

this day of . , 20
Notary Public
Conmmi ssion Expiration Date
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ERRATA SHEET
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Dat e

DAY OF

Wesl ey Allinger

SUBSCRI BED AND SWORN TO BEFORE ME THI S

, 20

Not ary Public

Comm ssi on Expiration Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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