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Netlist respectfully moves to submit the deposition transcript excerpts
attached to this motion as supplemental information under 37 C.F.R. §42.123(b).

L. Nature of Supplemental Information Sought to be Submitted

The supplemental information consists of testimony from Micron’s corporate
representative, Boe Holbrook, given in a parallel litigation between Patent Owner
and Petitioner Micron in which the 054 patent is at issue. See Attachment A, 1;
EX2071, 1.

Mr. Holbrook has been with Micron since 2002 and his title is Senior Manager
in the Module Development Group. EX2065, 92; see also Attachment A, 10:17-21.
In the parallel litigation, Micron designated Mr. Holbrook as its 30(b)(6) corporate
representative on over a dozen topics, including non-infringement EX2066, 29
(Topic #89); EX2067 (Micron’s counsel designating Mr. Holbrook for Topic #89).
In order to testify on “all facts and circumstances” relating to non-infringement of
the *054 patent, Mr. Holbrook reviewed the 054 patent: “Q. You understand that
Micron is accused of infringing a number of Netlist patents in this case. Correct? A.
I understand that. Q. And did you review those patents in preparation for your
testimony? A. Yes, sir.” Mr. Holbrook testified he led the design of memory
modules at Micron: “Q. Is there anyone more senior than you in module

development? A. No, sir.” Attachment A, 10:17-19.

11267145 - 1 -



Case No. IPR2022-00999
Patent No. 11,232,054

The testimony is non-hearsay under FRE 801(2) as Mr. Holbrook testified on
the operation and structure of DDRS modules that are covered by the 054 patent.
EX2066, 13 (Topics #14-17); EX2067 (showing Mr. Holbrook was designated for
same topics). The testimony is admissible against Samsung under FRE 804(3) for
the same reason, coupled with the fact that the statement removes a prior art design
in which information is sent in packetized form from the scope of the 918 patent
claims, which harms Mr. Holbrook’s employers’ interest.

II.  Relevance of the Supplemental Information

The ’054 patent recites “edge connections configured to couple power, data,
address, and control signals between the memory modules and the host system.” See
e.g., EX1001, CI. 1. The Petitioners point to signals transiting from the AMB to the
DRAM chips in FBDIMMs as satisfying this element: “A0-A15,” “RAS, CAS, WE,
CS”). Pet., 21-25. The claims, however, require the recited signals to pass from the
host system to the memory module via the memory module’s edge connections.
Samsung’s expert, Dr. Wolf, testified that, across the edge in FBDIMM, “the
information is sent to the advanced memory before in the form of serialized packets.”
EX2030, 10:7-11. In order to backfill, in its reply Samsung changed arguments and
maintained that the serialized packets sent across the edge constitute the required
signals. Paper 26, 8-10. In addition to being an improper new argument, it is

contradicted by Mr. Holbrook.
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Mr. Holbrook is not an expert in FBDIMMs, which makes his testimony
particularly relevant because the standard is a POSA. See Environment Designs, Ltd.
v. Union Oil Co. of Cal., 713 F.2d 693, 218 USPQ 865, 868-69 (Fed. Cir. 1983)
(noting the statutory requirement that obviousness be evaluated with respect to a
person having ordinary skill in the art, “not to the judge, or to a layman, or to those
skilled in remote arts, or to geniuses in the art at hand”). Mr. Hobrook satisfies
Petitioners’ definition of a POSA at the time of the invention as he was employed
with Micron since 2002 as a “Senior Electrical Engineer” working in the field of
design/development of memory systems. Pet., 7-8; EX2065, 92; EX2070.
Consistent with the admissions of Samsung’s expert he testified that signals (which
are required by the claims) and encoded data are different:

Q. What's the difference between a signal and an encoded

packet of data?

A. So a signal, from my understanding, is a single, defined

signal, a 1 or a 0. Encoded data, group of data, would be a

group of 1s and 0Os that would be encoded by a device.
Attachment A, 52:13-18.

Q. But you understand that there is a difference between

encoded data and data signals in terms of how you’re

controlling memory devices on a module.
A. So how memory devices are controlled on a module in
respect to FBDIMM, yes, I understand that.

Id., 53:7-13.
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At the hearing, Samsung argued that the claims must cover packetized transfer
of information as opposed to signals because the specification list a large number of
form factors, one of which is FB-DIMM. EX1079, 37. But Mr. Holbrook’s
testimony corroborates that “form factor” in this context refers to the shape of the
module, not how information is passed, because the claims recite the use of signals
which is different from the packets used to supply AMBs. Mr. Holbrook’s testimony
also corroborates the specification, which makes no provision for an AMD-like
structure that can convert packetized information to signals, but in all discussions
describes signals passing across the edge that need not be decoded or converted.
EX1001, 22:1-6 (described “standard DIMM interface 1022” of FIG. 12).

III. The Supplemental Information Could Not Be Obtained Earlier

Mr. Holbrook was not made available to testify until August 30, 2023
(EX2068), and therefore the information could not have been obtained earlier.
Netlist served its 30(b)(6) notice on May 15, 2023. EX2066. Micron did not respond
to Netlist’s notice until June 27, 2023, merely objecting to each of Netlist’s topics
without designating a single witness. Micron finally provided Mr. Holbrook’s
availability for deposition on August 3, 2023, informing Netlist that Mr. Holbrook
would not be available for deposition until August 30, 2023. Micron did not provide
its final designations for its 30(b)(6) witnesses until August 9, 2023—nearly 3

months after Netlist served its 30(b)(6) notice. EX2067.
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After the deposition, Micron further delayed by improperly designating the
entire transcript as confidential under the district court’s protective order. The next
day, Netlist asked for the relevant testimony be de-designated (EX2069). Netlist
further acted diligently in expediently raising this issue with the Board on September
5, 2023 (EX3002) after Micron’s delay in de-designating the relevant testimony.

To the extent Samsung argues that Netlist should have sought discovery from
Mr. Holbrook in the IPR, this was an impossibility as he was not designated to
provide testimony on non-infringement of the patents (and thus Micron’s
understanding of the patents) until August 9, 2023.

IV. Admission of the Supplemental Information is in Interest-of-Justice

As the Board has recognized in past cases, evidence that a party has taken
inconsistent positions on the same issues here and in related district court litigation
is relevant to the Board’s determination and should be considered in the interests-
of-justice. See, e.g., Kingston Tech. Co., Inc. v. Spex Techs., Inc., No. IPR2017-
01021, Paper 31, at 2, 4-5 (PTAB May 29, 2018).

Here, Samsung itself has submitted and relied on evidence from parallel
district court proceedings. See, e.g., EX1071-1073, EX1077; Pet., 8, 27, 40, 50, 63,
82, 118 (discussing alleged positions and statements made by Netlist in EX1071 and
EX1073); Paper 26 (Petitioner Reply), 3, 9, 25-26 (discussing Netlist’s district court

technology tutorial).
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Dated: October 4, 2023

Respectfully submitted,

By /Jonathan Lindsay/

H. Annita Zhong (Reg. No. 66,530)
Jonathan Lindsay (Reg. No. 45,810)
Jason Sheasby (pro hac vice)

IRELL & MANELLA LLP

1800 Avenue of the Stars, Suite 900
Los Angeles, CA 90067

Tel: (310) 277-1010

Fax: (310) 203-7199

Attorneys for Patent Owner
Netlist, Inc.
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1 UNI TED STATES DI STRI CT COURT
2 FOR THE EASTERN DI STRI CT OF TEXAS
3 MARSHALL DI VI SI ON
4 ---000-- -
5 NETLI ST, | NC.,
6 Plaintiff,
7 VS. No. 2:22-cv-203-JRG RSP
8 M CRON TECHNOLOGY, | NC. ;
M CRON SEM CONDUCTOR
9 PRODUCTS, INC.; M CRON
TECHNOLOGY TEXAS LLC,
10
Def endant s.
11 /
12
13

14 |
15

16 REMOTE VI DEOTAPED DEPCSI TI ON OF
17 BOE HOLBROOK

18 30(B) (6) DESI GNEE, M CRON

19

20 WEDNESDAY, AUGUST 30, 2023

21

22

23 REPORTED BY: HOLLY THUMAN, CSR No. 6834, RVR, CRR
24 JOB NUMBER 6066631

25
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1 --000- -
2 Renot e vi deot aped deposition of BOE HOLBROCK,
3 taken by the Plaintiff, with the witness located in
4 Boi se, |Idaho, commencing at 10:16 A.M Mountain Tinme,
5 on WEDNESDAY, AUGUST 30, 2023, before me, HOLLY THUMAN,
6 CSR, RMR, CRR
7 --000- -
8 APPEARANCES
9 (ALL APPEARANCES REMOTE)
10 FOR THE PLAI NTI FF:
11 | RELL & MANELLA LLP

1800 Avenue of the Stars, Suite 900
12 Los Angeles, California 90067-4276

By: JASON G SHEASBY, Attorney at Law
13 JSheasby@rell.com
14 FOR DEFENDANTS:
15 W NSTON & STRAWN LLP

333 S. Grand Avenue, 38th Fl oor
16 Los Angeles, California 90071

By: DAVI D ENZM NGER, Attorney at Law
17 DEnzm nger @v nston. com

By: MATTHEW HOPKI NS, Attorney at Law
18 MHopki ns@v nston. com
19 ALSO PRESENT:
20 TONY NOKES, Vi deographer
21 CARRI SA NARCI SO, Tech Conci erge
22 BECKY CARRI ZOSA, | n-house counsel, M cron
23
24
25
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1 | NDE X
2 | NDEX OF EXAM NATI ONS
3 EXAM NATI ON BY: PAGE
4 MR. SHEASBY 8
5 MR. ENZM NGER 167
6 MR. SHEASBY 171
7 --000- -
8 EXHI BI TS MARKED FOR | DENTI FI CATI ON
9 NO. DESCRI PTI ON PAGE
10 Exhibit 1 JEDEC St andard JESD82- 31A, August 16
2019 ( SAM NET00332467 t hrough -665)
11
Exhibit 2 JEDEC St andard JESD82- 32A, August 17
12 2019 (M CNL203-00012556 through -755)
13 Exhibit 3 M cron docunent, "3-Di nensional Stack 37
(3DS) DDR4 SDRAM'
14
Exhibit 5 M cron docunent "DDR4 SDRAM LRDI MM 55
15 (M CNL203- 00001364 t hrough -391)
16 Exhibit 6 M cron docunent, "DDR5 SDRAM RDI MM 91
Addendunt (M CNL203- 00000678 t hrough
17 - 685)
18 Exhibit 7 Mast er Revi si on Control Docunent 90
3408. 01
19
Exhi bit 8 M cron docunment, "DDR5 SDRAM SODI MM 90
20 Core" (M CNL203-00000562 through
- 580)
21
Exhibit 9 Mast er Revi si on Control Docunent 90
22 3163.01
23 Exhi bit 10 Mast er Revi si on Control Docunent 92
3405.1
24
25 (Cont' d)
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1 (Exhibits, cont'd)
2 Exhi bit 12 Press rel ease, May 7, 2012, "M cron 110
Announces Its First Fully Functional
3 DDR4 DRAM Modul e”
4 Exhi bit 14 Presentation deck, "M cron/ Netli st 112
Partnership Opportunity, April 2015"
5 (NL-M C-203_00041942 t hrough -2004)
6 Exhi bit 16 M cron docunent, "DDR4 SDRAM LRDI MV 99
(M CNL203- 00001364 t hrough -391)
7
Exhi bit 17 US Patent 10, 949, 339, Lee et al. 105
8
Exhi bit 18 Page from presentation deck with 108
9 di agrans headed "M cron" Nd "Netli st
Pat ent s"
10
Exhibit 19 Texas Instrunments presentation deck, 124
11 "Alternative HDLR Di mm Concept, "
Oct ober 6, 2008
12 ( NETLI ST_SAMSUNG_EDTX00056236 t hr ough
- 245)
13
Exhi bit 20 Docunent marked as Exhibit 19, with 126
14 hi ghl i ghts
15 Exhi bit 21 Page from presentation deck with 133
headi ngs for Mcron, Netlist Patents,
16 and Tl JEDEC Presentation
17 Exhi bit 23 Presentation deck, "M cron/ Netli st 142
Partnership Opportunity, April 2015"
18 (NL-M C-203_00041942 t hrough -2004)
19 Exhi bit 25 M nut es of Meeting No. 164, JC-40 144
Digital Logic Commttee, Decenber 9,
20 2010 ( SAM NET0O0078119 t hrough -134)
21 Exhi bit 26 Ri cht ek docunent, "DDR5 VR on DI MM 148
PM C'" (M CNL203-00059886 t hrough
22 - 60009)
23 Exhi bit 27 M nutes of Meeting No. 193, JC-40 156
Digital Logic Commttee, June 4-6,
24 2018 ( SAM NET00246201 t hrough -225)
25 (Cont' d)
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1 (Exhibits, cont'd)
2 Exhi bit 29 Presentation slide, "4.3.1.0, 158
#2259. 39, Mcron, Voltage Regul ators
3 for DDR5 DI MVs"
4 Exhi bit 30 M nutes of Meeting No. 59, JC-45 162
Modul e Comm ttee, June 4-6, 2018
5 ( NETLI ST_SAMSUNG_EDTX00158253 t hr ough
- 287)
6
7 --00o0- -
8 | NSTRUCTI ONS TO W TNESS/ REQUESTS TO MARK TRANSCRI PT
9 PAGE LI NE
10 Instruction not to answer 76 23
11 Instruction not to answer 175 15
12 Instruction not to answer 175 24
13 --00o0- -
14 REPORTER S NOTE: Exhibits Nunbers 4, 11, 15, 22, 24,

and 28 were not used.
15
16
17
18
19
20
21
22
23
24
25
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1 EXAM NATI ON BY MR SHEASBY 10: 18: 58
2 BY MR. SHEASBY: 10:18: 58
3 Q Good morning, sir. Can you state your 10:18: 59
4 full name for the record? 10:19: 00
5 A.  Full name is Boe Hol brook. 10: 19: 01
6 Q And, sir, you've been designated to speak 10:19: 03
7 on behalf of the entire Mcron defendant 10: 19: 06
8 corporation as to a nunber of technical topics. |Is 10:19: 09
9 that correct? 10: 19: 11
10 A. That's correct. 10:19: 12
11 B I
| | I
| H I
| . | I
| I I
| - | I
| - | I
| | I
- - | I
| I I
| H . I
N .| I
| H I
. . | I
| - | I

Page 8
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I

| | I
| - |
| - | I
| | |
| I I I
| . |
| I I
| | |
| H I
L - | I
H B |
o - I
H I |
o - | I
H - I
H I I
17 Q Is there anyone nore senior than you in 10: 22: 20
18 nodul e devel opnment ? 10: 22: 23
19 A, No, sir. 10: 22: 24
20 Q And how | ong have you been at M cron? 10: 22: 25
21 A. 21 years. 10: 22: 27
H - | |
H - I
H I |
o L B I

Page 10
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| | I
| I I
| I N I
| . I
| H I I
| - | I
| . | I
| I I
| | I
| H I
| | I
| | I
| . | I
| I I
| I DN I
| L I
| . | I
| | I
- . | I
| | I
| I N I
N | I
23 Q I1've marked as Exhibit 1 what is the 10: 34: 46
24 DDR - - DDR4RCD. 10: 34: 49
25 Do you see that? 10: 34: 51

Page 16
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1 Q By the way, just so -- before we do that, 11:08: 23
2 Exhibit 1 is the RCD specification. 11: 08: 26
3 Do you see that? 11:08: 29
4 A.  Yes, | see that. 11:08: 31

Page 37
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Q And "CS" stands for chip-select. Is that

N
o
'—\
'—\
N
N
ol
o

N
[

correct?

H
|—\
N
w
o
H

22 A. That's correct. 11: 43:

o
N

23 Q And in JEDEC DDR parl ance, chip-selects 11:43:0

w

24 sel ect a rank. Is that correct? 11:43: 0

~

25 A. Yes. That's correct. 11:43:13

Page 50
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1 Q Arank is one or nore -- well, let me ask 11:43: 14
2 it this way: 11:43: 16
3 How many ranks can there be on DDR 11:43:18
4 devi ces? 11: 43: 21
5 A.  So nodul es? 11: 43: 22
6 Q Yes, sir. 11:43: 24
7 A. Logic -- or, excuse ne, physical ranks 11: 43: 26
8 supported by the RCD would be four physical ranks. 11:43: 29
9 Q And in JEDEC DDR parlance, a rank is two 11:43: 37
10 or more nmenory devices. |Is that correct? 11:43: 41
11 A. Arank is defined as a group that 11:43:43
12 comprises a full 64-bit data bus. So it would be, 11:43: 47
13 at a mnimum the nunber of devices that are 11: 43: 55
14 required to neet that full data bus. 11: 43:58
15 Q And, historically, how many has that been? 11:44:01
16 A.  So for a x8-based nodul e, that would be 11: 44: 04
17 ei ght devices. For a x4-based, so four D@ in a 11:44:13
18 DRAM -- x8 is going to be 8 D@. So four DQs, 11: 44: 20
19 x4 configuration, that would be 16 DRAM 11: 44: 24
| . | I
| . | I
N H I
| . I
. & | I
| . I
Page 51
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I

| - I
| - I
| | I
| I I
| - | I
| | I
7 Q And, by the way, do you know what the 11: 46: 45
8 difference is -- between a signal and an encoded 11: 46: 47
9 packet of data is in JEDEC? 11: 46: 50
10 A. JEDEC definition, I do not know what that 11: 46: 57
11 woul d be; but | understand what a signal would be 11:47:00
12 versus an encoded packet of data. 11:47:03
13 Q Wat's the difference between a signal and 11:47: 07
14 an encoded packet of data? 11:47:10
15 A. So a signal, fromny understanding, is a 11:47:12
16 single, defined signal, a 1 or a 0. Encoded data, 11:47:16
17 group of data, would be a group of 1s and Os that 11:47:23
18 woul d be encoded by a device. 11:47:28
19 Q Do you renenber FBDI Mvs? 11:47: 32
20 A | amfamliar with FBDI Mvs. 11:47: 36
21 Q Alittle before your tine? 11:47: 39
22 A Alittle bit. 11:47: 42
23 Q And you know that they use an advanced 11:47: 43
24 menory buffer. 11:47: 45
25 Do you renenber that? 11:47: 47

Page 52
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1 A, Yes, sir. 11:47: 48
2 Q And in an advanced nenory buffer, they 11:47: 48
3 use -- that uses encoded data as opposed to data 11:47:52
4 signals. Correct? 11:47:55
5 A. | wouldn't know. AMB and FBDI MM was not 11: 48: 00
6 my area of expertise. 11:48: 04
7 Q But you understand that there is a 11: 48: 06
8 di fference between encoded data and data signals in 11:48: 08
9 terms of how you're controlling nenory devices on a 11:48:12
10 nodul e. 11:48: 15
11 A.  So how menory devices are controlled on a 11: 48: 18
12 nmodul e in respect to FBDIMM yes, | understand 11:48: 21
13

—
=y
QD

—

HE B E R REREREREEE RN
I|“I
H
=
N
©
s}
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1 CERTI FI CATE OF REPORTER
2 I, HOLLY THUMAN, a Certified Shorthand Reporter,
3 hereby certify that the witness in the foregoing
4 deposition was by me duly sworn to tell the truth, the
5 whol e truth, and nothing but the truth in the
6 within-entitled cause; that said deposition was taken
7 down in shorthand by me, a disinterested person, at the
8 time and place therein stated; and that the testinony
9 of said witness was thereafter reduced to typewiting
10 by conputer, to the best of ny ability via renote
11 vi deoconf erenci ng, under ny direction and supervi sion;
12 That before conpletion of the deposition review of
13 the transcript [] was [X] was not requested/ offered.
14 | f requested, any changes made by the deponent (and
15 provided to the reporter) during the period allowed are
16 appended hereto.
17 | further certify that | am not of counsel or
18 attorney for either or any of the parties to the said
19 deposition, nor in any way interested in the event of
20 this cause, and that | amnot related to any of the
21 parties thereto.
22
23 DATED: 9/ 05/ 2023
24 y_),\\‘\/\\wwﬁ__
25 HOLLY THUMAN, CSR

Page 181

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127



Case 2:22-cv-00293-JRG Document 150-2 Filed 09/14/23 Page 16 of 17 PagelD #: 12127

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JASON G. SHEASBY, ESQ
JSheasby@rell.com

Septenber 5, 2023
RE: NETLI ST, | NC. VS. M CRON TECHNOLOGY, | NC.
AUGUST 30, 2023- BOE HOLBROOK- 30(B) (6)-JOB NO. 6066631
The above-referenced transcript has been
conpl eted by Veritext Legal Solutions and
review of the transcript is being handl ed as follows:
___ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
to schedule a tinme to review the original transcript at
a Veritext office.
Per CA State Code (CCP 2025.520 (a)-(e)) — Locked .PDF
Transcript - The w tness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to al
appearing counsel within the period of time determ ned at
t he deposition or provided by the Code of Civil Procedure.
Wai ving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as deternined at the deposition.
Si gnature Waived — Reading & Signature was wai ved at the

time of the deposition
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1 Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF

2 Transcript - The witness should review the transcript and

3 make any necessary corrections on the errata pages included
4 bel ow, notating the page and |ine nunber of the corrections.
5 The witness should then sign and date the errata and penalty
6 of perjury pages and return the conpl eted pages to al

7 appearing counsel within the period of time determ ned at

8 t he deposition or provided by the Federal Rules.

9 _X_ Federal R&S Not Requested - Reading & Signature was not

10 requested before the conpletion of the deposition.

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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