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For the first time in its Opposition, Petitioner formally seeks a construction of
“power, data, address, and control signals” that includes “encoded data” and
“encoded packet[s]” of data. The specification makes no reference to “encoded
data” or “encoded packets” as “power, data, address, and control signals.” Petitioner
is unable to identify a single passage in the specification describing these specific
signals as being encoded signals. This is not an accident. Using encoded data packets
requires a de-coding functionality on the module, which is nowhere disclosed. This
is not a picayune dispute. One of the insights in the specification is that control
signals can be passed to both volatile (DRAM) and non-volatile (Flash) memory on
the module. EX1001, 12:44-51; 13:47-56. There is no discussion of how this could
occur in the specification (or in the record before the PTAB) if encoded packets were
sent. And to be clear, the claims do not just recite “signals,” and the question is not
whether encoded data packets are “signals.” The claims recite very specific types
of signals: “power, data, address, and control signals.” The question is whether
encoded data packets are these four specific signals. Not whether an encoded data
packet is generically a “signal.” Mr. Holbrook admitted “encoded data” is different
than “signals” plural. Attachment A, 53:7-13. This testimony is relevant because for
the first time on reply Petitioner attempted to correct a clear defect in its Petition:
the Petition points to “signals” from the AMD to the memory devices as satisfying

the limitation, while ignoring the relevant interface is between the off-module
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memory controller and the edge of the module. Petition, 23-25; POR, 14-18. Once
this was pointed out, Petitioner said for the first time on reply that encoded data
packets satisfy the limitation. Reply, 8-9. But there is nothing in the Petition, the
expert declaration submitted with the Petition, nor the expert testimony that
supported this pivot.

The Opposition assertion that this is just “extrinsic evidence” and that “undue
reliance on extrinsic evidence poses the risk that it will be used to change the
meaning of claims ....” Opp. at 4. But it is Petitioner that is seeking to construe
“power, data, address, and control signals” as “encoded packets.” If the Petitioner
is claiming that the “power, data, address, and control signals” should be decided
solely on the intrinsic record, then the Petition fails. There is nothing in the intrinsic
record that treats “power, data, address, and control signals” as “encoded packets.”

The transcript is admissible under FRE 801(d)(2) as Petitioner Micron is a
party to both the litigation and this IPR, and Micron designated Mr. Holbrook as its
corporate representative on “all facts and circumstances” relating to non-
infringement, which necessarily requires an understanding of the claims. The
transcript is also admissible under FRE 804(b)(3) as a “statement against interest”
where Mr. Holbrook was ‘“unavailable” under at least FRE 804(a)(5)(B). Mr.
Holbrook was not identified until August 3 and not made available for deposition

until August 30, well after the close of discovery in this proceeding. Mot. at 4.
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