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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
NABORS DRILLING TECHNOLOGIES 
USA, INC., 
 
 Plaintiff/Counter-Defendant, 
 
vs. 
 
HELMERICH & PAYNE INT’L. DRILLING 
CO.; HELMERICH & PAYNE 
TECHNOLOGIES, LLC; AND MOTIVE 
DRILLING TECHNOLOGIES, INC. 
 
 Defendants/Counter-Claimants 
 

 
 
 Civil Action No. 3:20-cv-03126-M 
 
 
 
  
 
  

 
H&P’S PATENT RULE 4-2 DISCLOSURE 

 
Pursuant to the Court’s Second Amended Patent Scheduling Order dated April 23, 2021 

(Dkt. 73) and Second Amended Miscellaneous Order 62, ¶ 4-2 (“Patent Rule 4-2” or “P.R. 4-2”), 

Defendants and Counter-Plaintiffs Helmerich & Payne Int’l. Drilling Co.; Helmerich & Payne 

Technologies, LLC; and Motive Drilling Technologies, Inc. (collectively, “H&P”) hereby provide 

their Disclosure of Preliminary Proposed Constructions and Identification of Extrinsic Evidence. 

I. Exhibit A: Nabors Asserted Patents 
 

Nabors asserts the following claims from U.S. Patent No. 7,802,634 (“the ’634 Patent”), 

U.S. Patent No. 7,823,655 (“the ’655 Patent) U.S. Patent No. 7,860,593 (“the ’593 Patent”), U.S. 

Patent No. 8,360,171 (“the ’171 Patent”), U.S. Patent No. 8,510,081 (“the ’081 Patent”), U.S. 

Patent No. 8,528,663 (“the ’663 Patent”), U.S. Patent No. 10,672,154 (“the ’154 Patent”), 

(collectively “Nabors Asserted Patents”): 

 ’634 Patent Claims 1, 2, 3, 5, 6, and 7; 

 ’655 Patent Claims 1, 17, and 19; 
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 ’593 Patent Claims 19-27; 

 ’171 Patent Claims 13-20, and 22-26;  

 ’081 Patent Claim 1;  

 ’663 Patent Claims 12, 14, 15, 17, and 20; and 

 ’154 Patent Claims 1-4, 6, 20-22, and 24-25. 

In its November 25, 2020 Infringement Contentions, Nabors previously asserted Claims 1-4 of 

U.S. Patent No. 7,938,197 (“the ’197 Patent”).  In its April 28, 2021 Expert Declaration and 

Supplemental Preliminary Infringement Contentions, Nabors no longer identifies the ’197 Patent, 

claims 21-22 and 23-24 of the ’154 Patent, or claim 27 of the ’593 Patent as infringed.  H&P wrote 

Nabors on May 5, 2021, seeking to clarify whether Nabors intends to assert those claims, to which 

Nabors responded that it no longer intends to assert claims of infringement for Claims 1-4 of the 

’197 Patent.  Relying on Nabors’ representation that it is no longer asserting Claims 1-4 (the only 

asserted claims) of the ’197 Patent, H&P does not identify preliminary proposed constructions or 

extrinsic evidence for the ’197 Patent.   

Pursuant to P.R. 4-2, H&P provides preliminary proposed constructions of terms, phrases, 

and clauses and a preliminary identification of extrinsic evidence for claim terms, phrases, and 

clauses from the Nabors Asserted Patents that should be construed by the Court in Exhibit A.   

II. Exhibit B: Motive Asserted Patents 
 

H&P has asserted the following claims from U.S. Patent No. 8,210,283 (“the ’283 Patent), 

U.S. Patent No. 9,865,022 (“the ’022 Patent”), U.S. Patent No. 10,726,506 (“the ’506 Patent”), 

and U.S. Patent No. 10,208,580 (“the ’580 Patent”), (collectively “Motive Asserted Patents”): 

 ’283 Patent Claims 15-24; 

 ’022 Patent Claims 1-24; 
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 ’506 Patent Claims 1-12; and 

 ’580 Patent Claims 1-22. 

Pursuant to P.R. 4-2, H&P provides preliminary proposed constructions of terms, phrases, 

and clauses and a preliminary identification of extrinsic evidence for claim terms, phrases, and 

clauses from the Motive Asserted Patents that Nabors has identified for construction in Exhibit B. 

III. Reservation of Rights 
 

H&P’s preliminary proposed constructions and identification of extrinsic evidence are 

based on information currently available to H&P.  H&P has not completed discovery and has not 

received Nabors’ proposed constructions.  H&P, therefore, reserves the right to amend or 

otherwise supplement its preliminary proposed constructions as appropriate in light of their plain 

and ordinary meaning and Nabors’ proposed constructions, including but not limited to in the 

parties’ forthcoming Local Patent Rule 4-3 joint claim construction statement.  Nothing in this 

submission should be construed to be an admission by H&P.  H&P specifically reserves the right 

to argue that any claim term identified herein need not be construed by the Court.  H&P’s 

preliminary proposed constructions do not waive any argument regarding the construction of any 

claim.  For example, H&P does not waive any argument that a claim of the Nabors Asserted Patents 

is indefinite or is otherwise invalid under one or more of 35 U.S.C. §§ 101, 102, 103, and 112. 

H&P further reserves the right to offer evidence and argument regarding the construction 

of any terms or elements that are identified by Nabors, or to argue for a plain meaning where it is 

evident that Nabors’ apparent interpretation deviates from that plain meaning. H&P is producing 

copies of its identified extrinsic evidence concurrently with this disclosure at HPI00006561-70.  

H&P reserves the right to amend or otherwise supplement its identification of extrinsic evidence 
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as appropriate to support its preliminary proposed constructions or rebut the proposed 

constructions of Nabors. 

As set forth in H&P’s April 27, 2021 letter to Nabors, Nabors’ P.R. 4-1 disclosure does not 

provide fair notice for what specific claim terms or elements are in dispute, prejudicing H&P’s 

ability to properly identify proposed constructions and extrinsic evidence in its P.R. 4-2 statement.  

As H&P indicated, H&P specifically reserves the right to later identify additional proposed 

constructions or extrinsic evidence for the terms of the Motive Asserted Patents once Nabors 

appropriately narrows its claim terms. 

H&P does not contend presently that live expert testimony is necessary, but H&P reserves 

the right to present the testimony of Vinod Sharma and Robert Schaaf via sworn declaration 

regarding the indefiniteness of the claims of the Nabors Asserted Patents identified in the attached 

Exhibit A.  H&P will provide such sworn declarations at the time identified by the Court’s Second 

Amended Scheduling Order.  If Nabors asserts expert testimony or takes claim construction 

positions that otherwise necessitate such testimony, H&P reserves the right to provide rebuttal 

testimony.   

H&P will identify intrinsic evidence support at the time identified by the Court’s Second 

Amended Scheduling Order, including references to the claims, specification, prosecution history, 

and prior art cited on the face of the Nabors Asserted Patents and/or Motive Asserted Patents. 

Claim construction discovery is ongoing, and H&P reserves the right to supplement or 

amend its preliminary constructions and evidence in light of further claim construction discovery.  

Also, if Nabors later amends or supplements its infringement contentions, or seeks an improper 

interpretation of a term phrase, or clause that has not been identified by the parties, H&P reserves 

the right to seek the construction of that term, phrase, or clause. 
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Dated: May 6, 2021 
 
 

Respectfully submitted, 
 
/s/ Douglas M. Kubehl 
Douglas M. Kubehl (TX SBN 00796909) 
E-mail: doug.kubehl@bakerbotts.com 
David M. Genender (TX SBN 00790757) 
E-mail: david.genender@bakerbotts.com 
Susan Cannon Kennedy (TX SBN 24051663) 
Email: susan.kennedy@bakerbotts.com 
Megan LaDriere (TX SBN 24083348) 
E-mail: megan.ladriere@bakerbotts.com 
BAKER BOTTS LLP 
2001 Ross Avenue, Suite 900 
Dallas, TX 75201 
Telephone: 214-953-6500 
Facsimile: 214-953-6503 
 
Elizabeth D. Flannery (TX SBN 24045815) 
E-mail: liz.flannery@bakerbotts.com 
BAKER BOTTS L.L.P 
One Shell Plaza 
910 Louisiana St. Suite 3200 
Houston, TX 77002 
Tele: (713) 229-2104 
Fax: (713) 229-7704 
ATTORNEYS FOR DEFENDANTS 
HELMERICH & PAYNE INT’L 
DRILLING CO.; HELMERICH & 
PAYNE TECHNOLOGIES, LLC; AND 
MOTIVE DRILLING TECHNOLOGIES, 
INC. 

 

CERTIFICATE OF SERVICE 

 The undersigned attorney certifies that on the May 6, 2021, a copy of this was served on 

all counsel of record via electronic mail. 

 

/s/ Douglas M. Kubehl 
Douglas M. Kubehl  
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