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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
NABORS DRILLING TECHNOLOGIES 
USA, INC., 
 
 Plaintiff/Counter-Defendant, 
 
vs. 
 
HELMERICH & PAYNE INT’L. DRILLING 
CO.; HELMERICH & PAYNE 
TECHNOLOGIES, LLC; AND MOTIVE 
DRILLING TECHNOLOGIES, INC. 
 
 Defendants/Counter-Claimants 
 

 
 
 Civil Action No. 3:20-cv-03126-M 
 
 
 
  
 
  

 
P.R. 4-3 JOINT CLAIM CONSTRUCTION AND PREHEARING STATEMENT 

 
Pursuant to the Court’s Second Amended Patent Scheduling Order dated April 23, 2021, 

(Dkt. 73) and Second Amended Miscellaneous Order 62, ¶ 4-3 (“Patent Rule 4-3” or “P.R. 4-3”), 

Plaintiff and Counter-Defendant Nabors Drilling Technologies USA, Inc. (“Nabors”) and 

Defendants and Counter-Plaintiffs Helmerich & Payne Int’l. Drilling Co.; Helmerich & Payne 

Technologies, LLC; and Motive Drilling Technologies, Inc. (collectively, “H&P”) hereby provide 

their Joint Claim Construction and Prehearing Statement.   

The claim construction hearing is set for October 4, 2021, at 1:30 p.m.  Nabors asserts that 

H&P infringes certain claims of U.S. Patent No. 7,802,634 (“the ’634 Patent”), U.S. Patent No. 

7,823,655 (“the ’655 Patent), U.S. Patent No. 7,860,593 (“the ’593 Patent”), U.S. Patent No. 

8,360,171 (“the ’171 Patent”), U.S. Patent No. 8,510,081 (“the ’081 Patent”), U.S. Patent No. 

8,528,663 (“the ’663 Patent”), and U.S. Patent No. 10,672,154 (“the ’154 Patent”) (collectively 

Case 3:20-cv-03126-M   Document 78   Filed 05/13/21    Page 1 of 33   PageID 3267Case 3:20-cv-03126-M   Document 78   Filed 05/13/21    Page 1 of 33   PageID 3267

EX2008 / IPR2021-00621 / Page 1 of 33 
Helmerich & Payne Int'l Drilling Co. et al v. Nabors Drilling Technologies USA, Inc.



2 
 

“Nabors Asserted Patents”).1  H&P asserts that Nabors infringes certain claims of U.S. Patent No. 

8,210,283 (“the ’283 Patent), U.S. Patent No. 9,865,022 (“the ’022 Patent”), U.S. Patent No. 

10,726,506 (“the ’506 Patent”), and U.S. Patent No. 10,208,580 (“the ’580 Patent”) (collectively 

“Motive Asserted Patents”).  The claim construction hearing will address disputed claim terms 

from both the Nabors Asserted Patents and Motive Asserted Patents. 

I. P.R. 4-3(a)(1): Agreed Constructions 

Exhibit C identifies the construction of claim terms, phrases, or clauses on which the parties 

agree.  

II. P.R. 4-3(a)(2): Disputed Constructions 

Exhibit A identifies the disputed construction of claim terms, phrases, or clauses from the 

Nabors Asserted Patents.  Exhibit B identifies the disputed construction of claim terms, phrases, 

or clauses from the Motive Asserted Patents. 

Pursuant to P.R. 4-3(a)(2), Exhibits A and B identify each party’s proposed claim 

construction or indefiniteness positions for each disputed claim term, phrase, or clause, together 

with an identification of all references from the specification or prosecution history that support 

that position, and an identification of any extrinsic evidence known to the party on which the party 

intends to rely, either to support its position or to oppose any other party’s position, including, but 

not limited to, as permitted by law, dictionary definitions, citations to learned treatises and prior 

art, and testimony of percipient and expert witnesses.   

Nabors and H&P each reserve the right to rely on intrinsic and extrinsic evidence identified 

by the other party.  In addition, Nabors and H&P each reserve the right to amend, correct, or 

 
1 At the P.R. 4-1 stage, H&P identified claim terms requiring construction from U.S. Patent No. 
7,938,197 (“the ’197 Patent”).  Nabors then informed H&P that it no longer asserts infringement 
of the ’197 Patent.  The parties therefore do not propose terms from the ’197 Patent for 
construction.  
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supplement their claim construction positions and supporting evidence in response to any change 

of position by the other party, or for other good cause. 

III. P.R. 4-3(a)(3): Anticipated Length Of Time Necessary For Claim Construction 
Hearing. 

Nabors and H&P anticipate the length of time necessary for the claim construction hearing 

will be about three to four hours, divided equally between the parties. 

IV. P.R. 4-3(a)(4): Whether Any Party Proposes To Call One Or More Witnesses, 
Including Experts, At The Claim Construction Hearing And The Identity Of Each 
Witness.  

Nabors and H&P do not propose calling any live witnesses, including expert witnesses, at 

the claim construction hearing.  As identified in Exhibit A, H&P intends to rely on expert 

declarations of Vinod Sharma and Robert Schaaf to support its claim construction positions with 

respect to the Nabors Asserted Patents, and is simultaneously serving its disclosures of Mr. Sharma 

and Mr. Schaaf’s expert testimony pursuant to P.R. 4-3(b). 

V. P.R. 4-3(a)(5): Proposed Order of Presentation At The Claim Construction Hearing. 

Nabors and H&P propose that the Court first hear argument on disputed claim terms from 

the Nabors Asserted Patents, followed by argument on disputed claim terms from the Motive 

Asserted Patents.  Nabors and H&P will propose to the Court an order of presentation of terms 

within the respective Nabors Asserted Patents and H&P Asserted Patents categories closer to the 

claim construction hearing. 

VI. P.R. 4-3(a)(6): A List Of Any Other Issues That Might Appropriately Be Taken Up 
At The Prehearing Conference Prior To The Claim Construction Hearing, And, If 
Not Previously Set, Proposed Dates For Any Such Prehearing Conference. 

Nabors and H&P are not aware of any other issues at this time that might be appropriately 

addressed at a prehearing conference prior to the claim construction hearing. 
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Dated: May 13, 2021 
 
/s/ Robert Bowick – with permission 
John Wesley Raley 
Robert M. Bowick 
RALEY & BOWICK, LLP 
1800 Augusta Drive, Suite 300 
Houston, TX 77057 
713-429-8050 (telephone) 
713-429-8045 (facsimile) 
Email: jraley@raleybowick.com 

rbowick@raleybowick.com 
 
ATTORNEYS FOR PLAINTIFF 
NABORS DRILLING TECHNOLOGIES 
USA, INC. 
 

Respectfully submitted, 
 
/s/ Doug Kubehl 
Douglas M. Kubehl (TX SBN 00796909) 
E-mail: doug.kubehl@bakerbotts.com 
David M. Genender (TX SBN 00790757) 
E-mail: david.genender@bakerbotts.com 
Susan Cannon Kennedy (TX SBN 24051663) 
Email: susan.kennedy@bakerbotts.com 
Megan LaDriere (TX SBN 24083348) 
E-mail: megan.ladriere@bakerbotts.com 
BAKER BOTTS LLP 
2001 Ross Avenue, Suite 900 
Dallas, TX 75201 
Telephone: 214-953-6500 
Facsimile: 214-953-6503 
 
Elizabeth D. Flannery (TX SBN 24045815) 
BAKER BOTTS L.L.P 
One Shell Plaza 
910 Louisiana St. Suite 3200 
Houston, TX 77002 
Tele: (713) 229-2104 
Fax: (713) 229-7704 
E-mail: liz.flannery@bakerbotts.com 
 
 
ATTORNEYS FOR DEFENDANTS 
HELMERICH & PAYNE INT’L 
DRILLING CO.; HELMERICH & 
PAYNE TECHNOLOGIES, LLC; AND 
MOTIVE DRILLING TECHNOLOGIES, 
INC. 

 

CERTIFICATE OF SERVICE 

 The undersigned attorney certifies that a copy of this was served on all counsel of record 
via ECF/PACER. 
 

/s/ Doug Kubehl 
Douglas M. Kubehl  
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