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1 SCOTT A. DENNI NG

2 PROCEEDI NGS

3 Wher eupon,

4 SCOIT A DENNI NG

5 called as a witness, and having been first duly

6 sworn, was exam ned and testified as follows:

7 EXAM NATI ON BY COUNSEL FOR PETI TI ONER

8 BY MS. SANKOCRI KAL:

9 Q Coul d you state your nane for the record?
10 A Scott Andrew Denni ng.

11 Q And what is your address?

12 A 11855 Wndm || Road, Col orado Spri ngs,
13  Col orado, 80908.

14 Q Do you understand that you are here to
15 have your deposition taken for the Inter Partes

16 Review of U S. Patent Nunbers 6,147,601, 6,462, 654
17  and 6, 535, 123?

18 A Yes.

19 Q And you will understand if | refer to

20 these patents as the '601 patents, the '654 patent
21 and the '123 patent respectively?

22 A Yes.

23 Q And do you understand if | refer to all of
24  those three patents as the Sandel man patents?

25 A Yes.
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1 SCOTT A. DENNI NG
2 Q | will try to take breaks periodically,
3 but let me know if you need to take a break.
4 A Ckay.
5 Q |''mgoing to assune that you understand ny
6 questions. But if you don't, let ne know and |'I]
7 try to rephrase them But if your attorney objects
8 to the question | ask, unless he instructs you not
9 to answer the question, | expect you to answer ny
10 question.
11 A Ckay.
12 Q | s there any reason you can't give ful
13 and accurate testinony today?
14 A No.
15 Q What did you do to prepare for this
16  deposition?
17 A | reviewed all of the cited materials, at
18 least the portions that had to do with ny
19 declaration, | discussed numerous portions of the
20 declarations with the attorneys and revi ewed the
21  decl arations.
22 Q And with whom did you neet?
23 A A nunber of attorneys at this firm
24 Q And when did you neet with thenf
25 A | ' ve had a nunber of phone conversations,
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1 SCOTT A. DENNI NG

2 conference calls wth the team and then |I also net
3 in person yesterday.

4 Q Do you renenber the nanes of the attorneys
5 wth whomyou net yesterday?

6 A Joe and Jay, Trent, Lauren, and Zho.

7 Q What was the | ast nane?

8 A Zho.

9 Q Zho? And for how long did you neet?

10 A | think it was about six hours.

11 Q Did you revi ew any docunents?

12 A Yes.

13 Q Did you review the transcript of M.

14  Zatarain's deposition given in this matter?

15 A There was at | east one excerpt fromthat
16 deposition that | reviewed.

17 Q | don't nean just yesterday, | nean in
18 general have you -- is that the sumtotal of the
19 portion of his deposition transcript that you have
20 reviewed?
21 A Ch, I'msorry. D d you ask ne about
22  deposition or declaration?
23 Q Deposi tion.
24 A No, | did not read the entire deposition.
25 Q Do you know what parts of the deposition
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1 SCOTT A. DENNI NG

2 you read?

3 A There are specific parts that are in ny

4 declaration. | know that | for sure read those

5 parts.

6 Q And did you read M. Zatarain's

7 decl arations?

8 A Yes.

9 Q Did you review any docunents aside from
10 those listed in your declaration? |f you need to
11 refresh your recollection --

12 A Could | please see ny declaration?

13 Q Yes. | wll hand you what has been

14  previously marked as Exhibit 2010, which is your

15 declaration in the IPRrelated to the '601 patent.
16 So it's Case Nunmber | PR 2016-00116. There you go.
17 And | will hand you al so what is Vivint
18 2010, which is your declaration in case |IPR

19 2016-00161, and this relates to the '654 patent.

20  And, finally, also Exhibit 2010, in case IPR

21  2016-00173 relating to the '123 patent.

22 |f you could take a | ook at paragraph 12
23 of your declaration. Let nme know whether there are
24  any ot her docunents that you recall reviewing. |It's
25 paragraph 12 in each of your declarations.
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1 SCOTT A. DENNI NG

2 A |t appears that the declaration of

3 Zatarain is not on here. The declaration, yes, |

4 don't see that here listed in the '601.

5 Q You are tal king about M. Zatarain's --

6 A Decl arati on, yes.

7 Q -- declaration is not |listed here and you
8 did reviewthat?

9 A Yes, | did.

10 Q Okay.

11 A Here | see it on the other two, though.
12 Q Ckay. So it's only omtted fromthe '601,
13 your '601 declaration; is that correct?

14 A Yes.

15 Q Apart fromthat docunent, are there any
16 other docunents that you reviewed that are not

17 listed in --

18 A | can't think of any.

19 Q Are you aware of any inaccuracies in your
20 declarations?
21 A The opinions that | express are certainly
22 accurate. | have noticed a few grammtical issues
23 that I'mnote crazy about.
24 Q Let nme rephrase ny question. Are you
25 aware of any substantive inaccuracies in your
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1 SCOTT A. DENNI NG

2 declarations setting aside typographical errors?

3 A No.

4 Q |'s there any substantive information

5 mssing fromyour declarations?

6 A |''m not aware of any.

7 Q Do your declarations contain all the

8 points that you intended to nmake with regard to your
9 opinions?

10 A Yes.

11 Q | s there any aspect of your opinions in
12 any of your declarations that you wish to correct?
13 A No.

14 Q |f you could turn to paragraphs five and
15 six of your '601 declaration? There is a

16 description of your experience.

17 A Ckay.

18 Q You state specifically in paragraph six
19 that you have experience in building systens

20 nmonitoring, including elevator and HVAC controls,

21 facility security including alarmaccess control and
22 closed-circuit television. Do you see that |anguage
23 towards the end of the first sentence?

24 A Yes.

25 Q Do you consider yourself to be an expert

DTl Court Reporting Solutions - New York
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1 SCOIT A. DENNI NG

2 in these areas?

3 A Yes.

4 Q And in which of these, in which positions
5 did you design and inplenent building systens?

6 A My experience designing and buil ding these
7 kinds of systenms actually goes back further than

8 what isinny CV. | started designing, installing
9 and training people on these systens in

10 approximately 1982 with a conmpany naned BC

11 Electronics. | worked for themfor a nunber of

12 years while | was working ny way through school.

13 And in | believe it was 1987 | began

14  working with a conpany nanmed Interface Sol utions

15 | ncorporated. Wile at that conpany | wote

16 software as well as designed circuitry for a nunber
17 of different types of building systens that nonitor
18 all kinds of events.

19 And in 1993 | forned Video Design

20 Incorporated. There |I also designed various

21 nonitoring equipnent, including closed-circuit TV,
22 access control, building alarns and simlar things.
23 That really was the last position | held where |

24  designed this kind of equipnent.

25 Q You said the nonitoring equi pnent you
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1 SCOTT A. DENNI NG

2 designed in your |last position, was that for

3 residential use or comercial use?

4 A |t could have been used in residences. |
5 didinstall sone equi pnment in what you woul d

6 consider mansions of the very wealthy. Most of the
7 equipnent that | designed was definitely for

8 conmmercial or industrial applications.

9 Q What kind of industrial applications or
10 commercial ?

11 A Factori es, warehouses, airports.

12 Q And so how was the -- what kind of

13 features did these systens that you installed have?
14  For instance, you said factory, so what were you
15 installing?

16 MR. MUTSCHELKNAUS: (bjection. Form

17 A |'msorry. Could you ask your question
18 again?

19 Q You nentioned factories, warehouses and
20 airports. Wat kind of applications were you
21 installing, hardware or software? |If you could
22 explain a little nore what the system was?
23 A Sure. To give you an exanple of a
24  factory, | installed equipment at Mary K Cosnetics
25 factory where they actually build the powder puffs
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1 SCOTT A. DENNI NG

2 and other things that they sell there. Primarily it
3 was notion detector systens to detect when an area

4 of the factory was being utilized. Sonetinmes that

5 was tied into lighting control systens to

6 automatically turn on lights. Oher tines it was to
7 alert security that sonebody was in an area that

8 they weren't supposed to be in.

9 Q And who was al erted? Who received the

10 alerts?

11 MR MJTSCHELKNAUS: (Objection. Form

12 A Typically, it was an on-site security

13 guard. Cccasionally sone of the systens had a

14 notification systemthat would notify sonebody at an
15 adjacent building or sonething Iike that.

16 Q And was there renpte access to this

17  systen?

18 A Can you explain what you nean by renote

19 access?

20 Q Vell, did you have to be on-site in order
21 to access the systen?

22 A For which type of access?

23 Q So for lighting control, for instance, or
24 let's actually talk about the alerts. [If you wanted
25 to turn off sone sort of -- was there an alarmthat
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1 SCOTT A. DENNI NG

2 was triggered or could be triggered?

3 MR, MUTSCHELKNAUS: Objection. Form

4 A In some situations certainly there were

5 alarnms. In order to turn an alarmoff, typically it
6 required going to the user console, usually |ocated
7 at a guard station, but sonetines it was in |like the
8 building maintenance departnment or the building

9 managenent office. And through a series of nenus

10 you would select that, whatever it was, and give it
11 an off conmand.

12 Q So you -- did you initially set up the

13 list of the group of individuals to whom

14  notifications would be sent?

15 MR, MUTSCHELKNAUS: Objection. Form

16 A Well, as | nentioned, in this particular
17 system wusually it was sent to only one place, which
18 was the command center or the main termnal for the
19 system Wien | would install the system it

20 definitely entailed creating a |list of who was

21 authorized to even use the nachi ne.

22 | also would create a configuration that's
23 used for all of the inputs and outputs of the

24  devices that are |ocated throughout the facilities.
25 Q Did each of the individuals who received

DTl Court Reporting Solutions - New York
1- 800- 325- 3376 www. deposi ti on. com

Petitioner Alarm.com's Exhibit 1118
1118.0014


http://www.deposition.com

SCOTT A. DENNI NG - 10/ 25/2016 Page 15

1 SCOTT A. DENNI NG

2 notifications or could receive notifications --

3 actually, strike that.

4 For each of the individuals who were

5 authorized to use the machine, did they have their

6 own passwords?

7 A | n some cases they would share a user

8 log-in. For exanple, at Arco G| and Gas it was a
9 large production research facility in Plano, Texas
10 that we did. They had | think probably four or five
11 different guard stations. And at periodic tines the
12 guards would rotate and go to a different station.
13 They all used actually the sane log-in for
14 all of them And | gave thema certain |evel of

15 access into the system They could see who it was
16 that was com ng through various doors that had card
17 use, they could al so watch as gates opened and

18 closed and the nessages cane on the screen.

19 But they were not allowed to configure

20 which cards in the access control systemwere

21 allowed to go through which doors.

22 Q Now, in 1998 which al arm systens were

23  configurabl e?

24 MR, MUTSCHELKNAUS: (Objection. Form

25 A | don't know.

DTl Court Reporting Solutions - New York
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2 Q Were there any that you are aware of in
3 '98 that could be configured?

4 A | guess | would need to have you be nore
5 specific by what you nean by confi gure.

6 Q So we were tal king about systens

7 previously where different events would occur and
8 notifications would be sent to either a central

9 location or where you have access. \Wre you aware
10 of any alarmsystens that had those kinds of

11 capabilities?

12 A Certainly the systens that | just told you
13 about had a particular |evel of configuration, and
14  those went back all the way to when | started in
15 1982.

16 Q Did -- do you know if Honeywel| had an
17 alarmsystemthat was configurable at the tine?

18 A | never installed or worked on any

19 Honeywel | equipnment. | don't know.

20 Q Did you work on any, did you install or
21 work on any security conpany's -- did you ever

22 install or work on any conpany that provided

23  security systens?

24 MR, MUTSCHELKNAUS: (Objection. Form

25 A Are you asking ne if | worked at a conpany
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2 such as ADT or sonething like that that is known for
3 doing this --

4 Q Yes. Like DSC or Tyco are two ot her

5 exanpl es?

6 A No. | never worked for any of those.

7 Q Do you know whet her they offered, any of

8 these conmpanies offered alarm systens that were

9 configurable as of 1998?

10 MR, MUTSCHELKNAUS: (Objection. Form

11 A No. | don't know about those conpanies.
12 Q Are you -- in paragraph five there is a
13 reference to your experience to conmunication in

14 sort of the mddle of the paragraph. You worked

15 over 27 years of professional experience in hardware
16 design, software engineering for enbedded systens in
17 the areas of security, digital video, robotics,

18 navigation, comunications, signal processing, et

19 cetera.
20 A Yes.
21 Q Do you consider yourself an expert in
22  conmmuni cation?
23 A Yes.
24 Q And what does the word comuni cation nean
25 to you?

DTl Court Reporting Solutions - New York
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1 SCOTT A. DENNI NG

2 A | think | would have to include electronic
3 communication and probably w rel ess comunicati on.

4 Q And does that enconpass enai

5 communi cati ons?

6 A Yes.

7 Q You referenced experience in design and

8 inplenentation of graphical user interfaces for

9 displaying and configuring databases residing on

10 servers utilizing software by Oracle, M/SQ., and

11 PostgresSQ.; correct?

12 A Yes.

13 Q Just so | understand, does that nean that
14  you devel oped application software that made use of
15 those dat abases?

16 A Yes.

17 Q Did you al so nmake use of tools provided by
18 database vendors such as querying tools?

19 A |'msorry. | mssed that |ast part.

20 Q So | was wondering whether you've used any
21 tools provided by database vendors such as tools

22 that allowed you to perform queries?

23 A Yes.

24 Q And did you, this database experience that
25 you were tal king about, did that also occur as part

DTl Court Reporting Solutions - New York
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2 of your building experience?

3 A | believe ny first Oracl e experience cane
4 about in 1998. | certainly had database experience
5 before that, but not with these three that are

6 listed here.

7 Q Do you recall what databases prior to --
8 My question was do you recall what

9 databases you used prior to '98?

10 A There were a nunmber of enbedded dat abases
11 that were utilized by the products that | designed
12 and installed. |I'mtrying to recall the names. I'm
13 pretty sure that one of themwas actually naned B
14  Tree.

15 Q How i s that spelled?

16 A Capital B and then tree. There also was
17 one that was C Tree, which was an inprovenent on B
18 Tree. There were others, but | don't recall their
19  nanes right now.

20 Q | n your declaration, your '601

21 declaration, you state your opinion with regard to,
22 about the level of ordinary skill for a POSITA, and
23 you nmention in the '601, for instance, that the

24  person has to have at | east a bachelor's degree in
25 electrical engineering or conputer science and at

DTl Court Reporting Solutions - New York
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2 least four years of experience in renote nonitoring
3 and control systenms. Do you see that in paragraph

4 157

5 MR, MUTSCHELKNAUS: (Obj ecti on.

6  Foundati on.

7 MS. SANKOORI KAL: What's the basis for the
8 objection?

9 MR, MUTSCHELKNAUS: | withdraw the

10  objection.

11 A Yes, | see it.

12 Q s it your opinion that a person with a

13 degree in conputer engineering and four years of

14  relevant work experience would not be a PCSI TA?

15 A Yes, if by relevant you nean they have

16 experience in renote nonitoring and control systens.
17 Q Yeah. Ckay. But you are not excluding

18 conputer engineering as a degree is really what |I'm
19 getting at?

20 A No.

21 Q Now, and what's the basis for your opinion
22 that a POSI TA woul d need four years of experience?
23 A That's based on ny own personal experience
24 as far as how far I was in nmy own career and

25 devel opnent after getting out of school to the |evel
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2 that is described by the patent.

3 Additionally, in the years of experience
4 in wrking with other people on ny engineering teans
5 that were able to work at the sane |evel of

6 technology as expressed in the patents.

7 Q Now, | take it you are famliar wth SQ.?
8 Is that a correct assunption?

9 A By SQL do you nean SQL?

10 Q Yes.

11 A Yes. | amfamliar.

12 Q What is SQL?

13 A SQL stands for structured query | anguage.
14 1t is a database query | anguage that allows through
15 a command structure for data to be retrieved from
16 wthin the database tables.

17 Q Wul d a POSI TA have been famliar with

18  SQ.?

19 A |'mafraid | have to answer | don't know.
20 Q You have experience with the MySQ
21 database; correct?
22 A Yes.
23 Q Just to go back, your opinion is that you
24 are not sure whether a person with a degree in
25 electrical engineering, conputer science or conputer
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2 engineering with at |east four years of experience
3 would have had famliarity with SQ.; is that

4 correct?

5 A That is correct.

6 Q s MySQL a nul ti-user database?

7 A MySQL can certainly be configured for

8 multiple users. | wouldn't say that it has to be.
9 Q But you would agree that it could be

10 configured for nultiple users?

11 A Yes, as | said.

12 Q And was MySQL publicly available in 1998?
13 A | don't know.

14 Q And you have experience in PostgresSQ.;
15 correct?

16 A As | state on page 2 of the '601

17 declaration, yes.

18 Q Ckay. And coul d PostgresSQ. be confi gured
19 for multiple users?
20 A Yes.
21 Q And was it publicly available in 1998?
22 A | don't know.
23 Q You have experience with, with an Oracle
24  dat abase; correct?
25 A Yes.
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2 Q And Oracle could have been configured for
3 multiple users; correct?

4 A Yes.

5 Q And it was publicly available in 1998;

6 correct?

7 A Vell, it wasn't free. It was avail able.
8 Q But a menber of the public could buy it?
9 A Yes.

10 Q Now, for all three of these exanples that
11 | gave you for MySQ., PostgresSQ. and Oracle, all of
12 those products supported SQ.; correct?

13 A Various forns of SQ.. There were

14  differences between, between them

15 Q And as of -- as of 1998 did Oracle allow
16 for the creation of nultiple user accounts, each
17 wth its owm user nane and password?

18 A Yes. If it was configured correctly, it
19 could do that.
20 Q And al so as of 1998 do you know whet her
21  M/SQ allowed for the creation of nmultiple user
22 accounts, each with its own user nane and password?
23 A As | said earlier, | amnot sure that
24  MySQ. was available at that tine.
25 Q Ckay. And | assume your testinony would
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2 be the sane for PostgresSQL if | asked you the sane
3 question?

4 A That is correct.

5 Q Now, as of 1998 did Oracle allow an

6 admnistrator to define specific access rights for

7 each user account?

8 A An adm ni strator could configure which

9 tables and even portions of tables a user had access
10 to.

11 Q And the Oracl e database software woul d

12 automatically enforce those access rights if they --
13 A Yes, it woul d.

14 Q Now, as of 1998 did Oracle supply a client
15 tool for its database server to allow access using
16 SQ.?

17 A Yes. | believe that it did.

18 Q Do you know the nane of that tool?

19 A No. | don't recall. | did not use
20 Oracle's tools for doing that.
21 Q Are you famliar with SQL Pl us?
22 A No.
23 Q As of 1998 did Oracle provide a client
24 tool that allowed connecting to its databases
25 renotely?
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2 A | ' m not sure.

3 Q So when drafting your opinions for the

4 '601, the '123 and '654 patents, what efforts did

5 you undertake to understand the state of various

6 features and functions in those patents; for

7 instance, renote access, renote configuration?

8 A As indicated in the reference section,

9 paragraph 12 of nmy '601 declaration, | |ist a nunber
10  of docunents there. Certainly these things were

11 considered. Sonme of them| identified on ny own,
12  such as the HP-UX references, which is Exhibit 2016
13 and 2017, and sone of themwere provided to ne by
14 the attorneys as exhibits frompetitions that you
15  filed.

16 Q HP- UX i s an operating system correct?

17 A Yes, it is.

18 Q So with regard to the capabilities of

19 systens that could have provided renote access,
20 renote configuration, what, were there any efforts
21 you undertook to famliarize yourself with the state
22 of the industry or the art as of 1998 apart from
23 what is listed in paragraph 12?
24 A Beyond recal ling ny own experience on the
25 projects that | worked at prior to that tine, | did
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2 not undertake any search.

3 Q |'' m going introduce in one shot so its

4 easier, all of the patents, the '601, '654, and the
5 "123, and | will identify themone by one.

6 | will hand you what's been previously

7 marked -- that has been previously marked as Exhibit
8 1101 in IPR 2016-00116, the '601 patent; and what's
9 also been marked as Exhibit 1101 in | PR 2016-00161,
10 which is the '654 patent; and what's been previously
11  marked also as Exhibit 1101 in IPR 2016-00173, it's
12 the '123 patent.

13 Take a |l ook at, in the '601 patent,

14  figures one through five. There is also text

15 associated wth that, for instance, at colum five,
16 lines 37 to 38.

17 A Ckay.

18 Q Wul d you agree that Figures 1 through 5
19 and the text fromthe patent related to those

20 figures concern preferred enbodi ments of the '601
21 patent?

22 A The ' 601 patent, colum five, line 37 says
23 description wll now be given of the preferred

24  enbodi nents with reference to Figures 1 through 5.
25 Q So you woul d agree with ny question?
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2 A That's what it says.

3 Q Now, with regard to the '654 patent, |

4 wll ask you the sane question. Wuld you agree

5 that Figures 1 through 5 and the associ ated text

6 concern preferred enbodi nents of the '654 patent?

7 A |s there a portion of the specification

8 that you are referring to?

9 Q Col um seven, for instance, line 24 to 25.
10 A Yes. This is the sanme text we identified
11 earlier in the '601 patent.

12 Q And | will ask you the sane question with
13 regard to the '123 patent, whether Figures 1 through
14 5 and the text relating to that, for instance,

15 concerns preferred enbodi nents of the '123 patent?
16 And | can direct you again to colum seven, |ine 23
17 to 25 for instance -- 23 to 24.

18 A Yes. The '123 patent al so says that

19 description wll now be given for the preferred

20 enbodinent with reference to Figures 1 through 15.
21 MS. SANKOORI KAL:  Counsel, a question for
22 you to save sone effort. Since the '123 is a

23 continuation of the '654, would you stipul ate that
24  the specifications are identical between the '123
25 and '654? The only difference between the '123 and
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2 the '654 that we see is there is extra line stating

3 as a continuation of the '654.

4 MR MJTSCHELKNAUS: We will tell you the

5 answer after the break. W are not ready to

6 stipulate just yet.

7 BY MS. SANKOCRI KAL:

8 Q Ckay. So going back to the '601 patent,

9 and specifically take a | ook at paragraph 32 of your
10 '601 declaration, and in paragraph 32 you state, use
11 the phrase the architecture presented in the '601
12 patent is illustrated in Figure 1. Do you see that
13 | anguage?

14 A Yes.

15 Q Ckay. Now, since Figure 1, which we just
16 | ooked at, in each of the Sandel man patents is

17 identical, do you agree that they all represent

18 architectures of the inventions in each of the '123,
19 '654 and ' 601 Sandel man patents?

20 A At a high level they represent the

21 inventions.

22 Q Do you agree that they all represent

23 architectures of the inventions?

24 A Yes, at a high level they represent the
25 architecture of the inventions.
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2 Q Now, taking a look at Figure 1, the itens
3 labeled 2, 3, 4 and 5, do you believe that those are
4  pieces of renote equi pnent?

5 A Yes.

6 Q And the itens | abeled 10 associated with

7 each piece of renote equipnent is an interface unit;
8 correct?

9 A Yes. As | state on the bottom of page 11,
10 interface unit ten receives signals.

11 Q And the item | abel ed one is the server?

12 A As it says in Figure 1, electronic nessage
13 delivery server

14 Q And 121, is that the user interface to the
15 server?

16 A The '601 patent in colum seven, line 41
17 actually identifies that as users. You see that

18 again also in line 51 where it says when a

19 user-contractor 121.

20 Q But woul dn't you agree that the reference
21 to user is actually the neans by which the user uses
22 the system user interface?

23 MR, MUTSCHELKNAUS: Objection. Form

24 A | would agree that there is a user

25 interface for the user in order to access the

DTl Court Reporting Solutions - New York
1- 800- 325- 3376 www. deposi ti on. com

Petitioner Alarm.com's Exhibit 1118
1118.0029


http://www.deposition.com

SCOTT A. DENNI NG - 10/ 25/2016 Page 30

1 SCOTT A. DENNI NG

2 server. It does not appear to be identified in

3 Figure 1 though. As | said before, 121 is

4 identified as a user. 122, which is the

5 bidirectional arrow, is identified in colum seven,
6 line 34 as being the Internet.

7 Q So your testinony is that 121 is a person?
8 A My testinony is that the ' 601 patent

9 identifies 121 as a user.

10 Q The boxes on the right in Figure 1; 6, 7,
11 8 and 9, those are user communi cation devices;

12 correct?

13 A |f you look in nmy '601 declaration,

14  paragraph 33, nore towards the mddle of the page, |
15 say that the nessage delivery server one routes the
16 nmessages and out goi ng exception nessage to the

17 appropriate user interface; email 6, fax 7, pager 8,
18 and voice 9, et cetera.

19 Q So, so 6, 7, 8 and 9 are user interfaces?
20 A As support for that, if we look into the
21 '601 patent at colum five, lines 51 through 54 as |
22 have noted there, you can see it. Starting at line
23 51 the nessage delivery server one then routes the
24  message as an outgoi ng exception nessage to the

25 appropriate user interface.
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2 MR MJTSCHELKNAUS: Counsel, sorry to

3 interrupt. W can stipulate that the '123 and the

4 '654 specifications are nearly identical. CQur

5 difference is clains and the --

6 MS. SANKOORI KAL: Yeah. M issue is only

7 with the specification. Go ahead.

8 A | was finished.

9 Q Ckay. So I'll direct you to colum six,
10 Iline, starting at line six. And it reads: "Based
11 on the configuration of the user nessage profile,
12 the outgoing exception nmessage or nessages is then
13 delivered to the specific end device or devices."
14 So if you skip down, well, Figures 3A
15 through D show a nore detailed view of the various
16  outbound links 12A to D that connect the server one
17 to various electronic nedia. In Figure 3A server
18 one sends a nmessage over a telephone line 18A to
19 Internet 122 and deposits the nessage in the user's
20 email box 6. In Figure 3D server one sends a
21  message over a telephone Iine 18D to the public
22 tel ephone switch network, PSTN 19, to the user's fax
23 machine seven. In Figure 3C server one sends a
24  message over a telephone line 18Cto the user's
25 pager device 53 and then to the user's pager or PCS
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2 8. In Figure 3D server one sends a nessage over the
3 telephone line 18D through PTSN 19 to the user's

4  voice nmailbox 9.

5 So I'mgoing to ask again, the right side

6 of Figure 1 representing boxes 6, 7, 8 and 9, would

7 you agree that those are user conmuni cation devices?
8 A | maintain that the '601 patent identifies
9 those as user interfaces.

10 Q So how do you interpret the |anguage, take
11 these one by one, in line 14, user's email box 67?

12 A It's a user's email box as it says.

13 Q And in lines 16, user's fax machine 7;

14  what does that nean to you?

15 A It identifies box seven on Figure 1 as

16 being the user's fax nachine.

17 Q So box seven is actually a fax machi ne?

18 A Yes.

19 Q And box six is an email box?

20 A Yes.

21 Q And box eight is a, is a user's pager?

22 A Yes.

23 Q And box nine is a voice nmail box?

24 A Yes.

25 Q Now, is a pager a device?
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2 A | guess | would have to say a particular

3 pager would be called a device. In the '601 patent,
4 colum three, if you ook at the top of the page, it
5 says that the system can contact a custoner or

6 contractor via a nunber of different nedia. It

7 appears that these boxes are nore nedia types than
8 being specific as to a particul ar device.

9 Q So when you say nedia type, what do you
10 mean?

11 A As | said, the '601 patent, colum 3 at

12 the top specifically says the system can contact the
13 custoner or contractor via a nunber of different

14 nmedia, and then lists fax, enail, pager, et cetera.
15 Q So what is the distinction you are

16 drawing? You are saying a pager isn't a device?

17 A | ' m saying that a specific pager, one that
18 | could hold in nmy hand, is a device.

19 Q What ot her types of pagers are you

20 famliar wth?

21 A Vell, the box as it's listed here does not
22 point to any specific pager. It's just --

23 Q Are you aware of any other type of pager
24  Dbesides one that you would hold or --

25 A What |'msaying is that this box could
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2 i ncl ude many pagers, not any one specific pager.

3 Q You are tal king about a class of pagers?

4 A Yes. As | said, a type of nedia.

5 Q So but all of those pagers, you can

6 consider all of those pagers, are all devices;

7 correct?

8 A Yes.

9 Q So | have the sanme question with the fax
10  machi ne nunber seven. A fax machine is a device;
11 correct?

12 A Yes. A specific fax machine is a device.
13 Q So does the '601 use the word "nedi a" and
14  "device" interchangeably? |s that your testinony?
15 A | would say no. Mediais a, a type of

16 conmmunication. Device is a specific one of those.
17 Q So a device is a subset of nedia?

18 A | would be a little nore specific than
19 that in saying that a device is a singular unit of
20 one of those types.

21 Q Ckay. So not to put words in your nouth,
22 correct me if | amwong, a device is a singular
23 unit of a nedia of that type?

24 MR MUTSCHELKNAUS: (nhjection. Form

25 A | believe that's what | said.
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2 MS. SANKOORI KAL: We have been going for
3 over an hour. If you would like to take a break

4 now, we can stop or keep going.

5 THE W TNESS: Sure.

6 MS. SANKOORI KAL:  Ckay.

7 (Recessed at 1:07 p.m)

8 (Reconvened at 1:15 p.m)

9 BY M5. SANKOORI KAL:

10 Q What' s your understanding of the word

11  "may," for exanple, in the sentence he may attend a
12  basketbal | gane?

13 A That attendi ng a basketball game is an

14 option.

15 Q And is "may" different from"must" if |
16 said he nust attend the basketball game?

17 A Yes, it is different.

18 Q And in what sense is it different?

19 A There is a connotation wth "nust" that it
20 is a requirenent.

21 Q Now, is it your opinion that a nessage

22 profile nmust include a list of persons to contact?
23 A In nmy decl aration on page 24, paragraph
24 53, | state that specifically each passage indicates
25 that the nmessage profile nust specify sone
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2 indication as to who to contact and sone indication
3 of a neans for contacting those individuals.

4 Q And is it also your opinion that there

5 nust be nore than one device per individual?

6 A |s there a portion of ny declaration that
7 you are referring to?

8 Q No. But we are generally in the territory
9 of 50 and -- | just want to understand your opinion.
10 Is it your opinion that there nust be nore than one
11  device per individual or that there nust be nore

12  than one device total ?

13 A Wul d you pl ease repeat your question?

14 Q My question was is it your opinion that

15 there nust be one device per individual or that

16 there nust be nore than one device altogether? O
17 do you have no opinion as to either? |'mnot trying
18 to put words in your nmouth. I'mtrying to

19  understand your opinion.

20 MR, MUTSCHELKNAUS: (Objection. Form

21 A | don't believe that | have said that

22 thereis alimt to how many devices a single

23 individual can have. | also don't believe that I

24  have said how many individuals can be notified.

25 Q Ckay. Now, take things that junp. You
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2 would agree that a rabbit is a thing that junps;

3 correct?

4 A | certainly had sone rabbits that did not
5 junp.

6 Q But, there are sone rabbits that junp;

7 correct?

8 A There are --

9 MR MJUTSCHELKNAUS: (njection.

10 A -- sone rabbits that junp.

11 Q Now, you focus in paragraph 51 on the

12 phrase "may be refer to as"; correct?

13 A Yes.

14 Q Now, the exanple | gave you, things that
15 junp, they may be referred to as mammal s; correct?
16 A Rabbits may be referred to as mammal s.
17 Q And | gave an exanple of things that junp
18 that may be referred to as aninmals; correct?

19 A Yes. Rabbits that junp are ani mals.
20 Q Mamal s rat her?
21 A Mamal s, yes.
22 Q But a frog is also a thing that junps;
23  right?
24 A Yes. Frogs do junp.
25 Q But a frog is not a mammal, is it?
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2 A No, | don't believe a frog is a mammal .

3 Q So even though things that junp may be

4 referred to as manmal s, mamal s don't necessarily

5 include all things that junp; correct?

6 MR MJTSCHELKNAUS: Objection. This is

7 outside the scope.

8 A That is correct.

9 Q Now, in your declaration in paragraph 76
10 of the '601 declaration, you discuss read-only

11 retrieval access through a database and access that
12 includes the ability to update data; correct?

13 A Wul d you pl ease restate the second half
14  of your question?

15 Q So | asked whether in paragraph 76 of your
16 '601 declaration you discussed read-only retrieval
17 access and also access that includes the ability to
18 update data?

19 A Yes. | state as Elmasri's database book
20 explains, different types of access operations,

21 retrieval or update, nust be controlled. |Is this
22 what you are referring to?

23 Q | just want to understand what is neant by
24  update. Does that mean maki ng changes to the data
25 stored in the database?
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2 A Yes.

3 Q And that's maki ng changes, updating both
4 preexisting data and al so inputting new data; is

5 that correct?

6 A Yes.

7 Q And you agree that database access coul d
8 include retrieval as well as update or nodification;
9 correct?

10 A | believe what | said is in paragraph 76,
11 as | discussed above, data access could just mean
12 read-only retrieval.

13 Q | understand that's what it could nean,
14  but could it also nean update or nodification as
15 Elmasri's database book expl ai ned?

16 A There are different types of access

17 operations, retrieval or update, as it says.

18 Q And do you agree with that?

19 A Yes.

20 Q Now, in order to configure a database,
21 woul d you need the ability to update data in the
22  dat abase?

23 A | can think of nunerous databases that |
24  inplenmented where | did not have to have access.
25 Q So how did you do that?
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2 A As a software devel oper, you are able to
3 inmage a database, pre-configure it wth sone other
4  software nmechani smthat the database is created

5 intact and distributed in that form

6 Q Ckay. Now, to nodify a database do you
7 need the ability to update the data in the database?
8 A So in your question it appears that you
9 are using update and nodify to be synonynmous? |Is
10 that correct?

11 Q  VYes.

12 A | would agree with that.

13 Q Once a dat abase has been created, can it
14  be configured without having access?

15 A | don't know.

16 Q Now, as of 1998, when a dat abase was

17 created, would it necessarily have had to have

18 application data present?

19 A | guess | need you to tell ne nore what
20 you nmean about being created.

21 Q So you nentioned, you mentioned your

22 experience as a software, you could i nmage a dat abase
23 and pre-configure it. Wuat |['masking is as of

24 1998, when a database was set up, was it always

25 pre-configured with data present?
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2 A | wouldn't say that it was al ways

3 pre-configured wth data.

4 Q Now, are you famliar wth the create

5 dat abase SQL command?

6 A It has been a long tine since | have used
7 that, so | would not say that | amfamliar right

8 nowwth that.

9 Q So you don't know what create database,
10 what that command does?

11 A No. | just don't recall

12 Q Now, do you know which al arm system

13 databases in 1998 had data in them w thout being
14  configured by either the security dealer or the end
15 user?

16 A VWll, | can think of two that | created
17 that were that way.

18 Q And are you aware of any others? |Is that
19 how t he Honeywel | system operated?
20 A |'mtrying to decide which question to
21 answer first.
22 Q Can you answer the question about
23 Honeywel | ?
24 A As | testified earlier, I"'mnot famliar
25 wth the Honeywel | system
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2 Q And were you famliar wth the Tyco system
3 to know whether or not the data in them was not

4 configured by either the security dealer or the end
5 user?

6 A No, I'mnot famliar wth the Tyco system
7 Q Woul d your response be the same for DSC?
8 A Did you say DSC?

9 Q Yeabh.

10 A No. I'mnot famliar with DSC.

11 Q Apart from your personal experiences, are
12 you famliar wth any other systemand the

13 capabilities of whether or not data in themhad to
14  be configured -- sorry. Strike that.

15 Apart from your personal experiences, are
16 you aware of any other databases in '98 had data in
17 themw thout being configured by either the security
18 dealer or end user?

19 A It certainly appears that the Shetty
20 systemby Caterpillar cane that way.
21 Q So repeat what you just said. That the
22 Caterpillar system--
23 A By Shetty.
24 Q |t appears that way. |s that what your
25 testinmony is?
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2 A It is.

3 Q Now, where does Shetty explicitly say the
4 access is -- strike that.

5 And when you say it appears that way, what
6 is the basis for that statenment?

7 A Referring to page 16 of ny '601

8 declaration, at the top of the page is a

9 reproduction of Shetty's Figure 1. If we |ook

10 inside the box | abel ed 100, you see three different
11 cylinders that represent databases.

12 If we ook at the upper |eft-hand corner
13 cylinder it's Fleet and Machi ne Dat abase Means 104.
14 Fromthis particular diagramthere appears to be no
15 nmethod at all of configuring it.

16 Certainly there is nothing that explicitly
17 tal ks about that in the text that surrounds this.

18 W see the sane thing in User Profile Database, that
19 it specifically talks about access to it, but one
20 woul d not assune that that access nmeans to do any
21 configuration at all.

22 Q What's the basis for that testinony?

23 A So in ny declaration | give a nunber of

24 different grounds for that opinion. |If we |ook at
25 paragraph 62: "I understand that, in the Petition,
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2 Aarmcomrelies on Shetty's user interface 110,

3 which only allows the user to access the user

4 profile database, for the clained renote

5 configuration. But Shetty's disclosure of access
6 does not disclose either the configuring or the

7 renoteness of its user interface."

8 Q My question is actually different. M

9 question is your opinion is that, that even though
10 there is a specific discussion about access, one
11  would not assune that access nmeans you do any

12 configuration at all; what is the basis of that

13  opinion?

14 MR, MUTSCHELKNAUS: Obj ecti on.

15 A So in ny declaration on page 33, paragraph
16 73, | give the, | wote the plain neaning of

17 configuration and access are different. For

18 exanple, configuration involves setting up data.

19 refer then to Webster's dictionary; the choices made
20 in setting up a conputer systemor an application.
21 In contrast, data access could be defined as
22 retrieval operation on data. Sane reference at 12.
23 Which is to open or retrieve any kind of
24  data or docunent. This neans that access coul d be
25 understood by a POSA as read-only operation.
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2 Q Now, do you believe that that's the

3 broadest reasonable definition of the word "access,"
4 read-only or retrieval?

5 MR, MUTSCHELKNAUS: (Objection. Rel evance.
6 A Yes.

7 Q That's the broadest reasonable

8 interpretation of access? |Is that consistent with
9 El masri ?

10 MR, MUTSCHELKNAUS: |I'msorry. | didn't
11 catch the last word.

12 MS. SANKOORI KAL: |s that consistent with
13 Elmasri. Did | mspronounce it?

14  BY M5. SANKOORI KAL:

15 Q |s that consistent with El masri?

16 A So in ny declaration '601 on page 9,

17 paragraph 23, | nmake the statenent that: "I

18 understand that in this inter partes reviewthe

19 clainms nust be given their broadest reasonable

20 interpretation, but that interpretation nust be

21 consistent with the specification.

22 In this instance | do not believe that it
23 is possible to cone up with a different definition
24  of access than the one that | just gave you w thout
25 seriously looking at the specification.
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2 Q | s that based on, on the fact that Shetty
3 does not use the word, the absence of words in

4  Shetty indicating configuration, or update or

5 nodify?

6 A Because Shetty is silent about how the

7 database is configured, the use of the word "access"
8 can only nean read-only. W are just not given any
9 nore information to assune anything el se.

10 Q Ckay. So you agree that Shetty does not
11 actually say that the access is read-only?

12 A Could | see the Shetty patent?

13 Q Sure. | wll hand you what's been

14  previously marked as Exhibit 1103, the Shetty

15 pat ent .

16 A | n answer to your question, a review of

17  Shetty shows that read-only does not actually appear
18 in the text.

19 Q Now, SO you agree that Shetty teaches
20 access to a user profile database; correct?
21 A |s there a portion of Shetty that you are
22 referring to?
23 Q It's fromyour own declaration. Paragraph
24  62.
25 A Yes.
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2 Q Ckay. And but -- and you agree that the

3 access is via Shetty's user interface 110; correct?
4 A |s there a part of ny declaration that you
5 arereferring to where | say that Shetty's access is
6 by the user interface?

7 Q | direct you to the sanme paragraph,

8 paragraph 62.

9 A Vel |, specifically the |ast sentence of

10 paragraph 62 says: "But Shetty's disclosure access
11 does not disclose either the configuring or

12 renoteness of its user interface 110."

13 Q My question was do you agree that the

14  access Shetty teaches is via Shetty's user interface
15 1107

16 A | don't see anywhere on here where | say
17  that.

18 Q The first sentence says: "Il understand

19 that, in the Petition, Alarmcomrelies on Shetty's
20 user interface 110, which allows only" access --

21  "which allows a user to access a user profile

22  dat abase.”

23 A Ch, I"'msorry. | was |ooking at the |ast
24  sentence.

25 Q Ckay. So you agree that the access that
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2 Shetty teaches is via user interface 110; correct?

3 A Yes.

4 Q Ckay. Now, but you agree that Shetty does
5 not explicitly say that the access is read-only;

6 correct?

7 A Shetty does not specifically say the words
8 read-only.

9 Q How woul d Shetty's notification nmeans send
10 out notifications without the phone nunbers or

11 emnils addresses being stored?

12 A | don't know.

13 Q Do you agree that the phone nunbers and

14  email addresses are actually stored in order for

15 Shetty's notification neans to send out

16 notifications?

17 A | agree that those would have to be

18 stored.

19 Q Does Shetty teach the use of any other,

20 any machines other than information nmanagers,

21  warning nanagers and renote work stations?

22 A Wul d you pl ease repeat your question.

23 Q Does Shetty teach the use of any nachi nes
24  other than informati on nmanagers, warni ng nmanagers

25 and renote work stations?
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2 A Vell, in particular, colum one nentions
3 nobile machines. That's on line 53. Colum two

4 specifically references a conputer work station

5 which | would consider to be a nachine. And because
6 you are specifically referencing managers, | found
7 on-board information manager at the bottom of col um
8 two, off-board information manager al so on the

9 bottomof colum two. The bottom of colum three,
10 line 63 is a database server. | would consider that
11 to be a machine. | think that's all.

12 Q Ckay. If you could turn to paragraph 70
13 of your declaration?

14 A |'msorry. \Which paragraph?

15 Q Par agraph 70.

16 A Ckay.

17 Q Do you agree that in paragraph 70 of your
18 '601 declaration that Shetty teaches that its user
19 interface 110 also allows the user to input

20 information relating to a fleet or nmachi ne dat a;

21 correct? And the part | was quoting is, "also

22 allows the user to input information relating to

23 fleet or machine data," in the mddle of the

24  paragraph 70.

25 A Yes. That's at the bottom of page 32 and
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2 the start of page 33.

3 Q Yep. |If a user were to input information
4 relating to fleet or machine data, that woul d cause
5 data to be witten to the fleet and nachi ne dat abase
6 means 104; correct?

7 A Yes.

8 Q So users at |east have wite access to the
9 fleet and nachi ne database 104; correct?

10 A Yes. | stand corrected. Earlier

11 referred to that cylinder incorrectly.

12 Q And a POSI TA woul d have had the necessary
13  know edge and skill to inplenent read, wite access
14 to the fleet and machi ne dat abase; correct?

15 A Yes.

16 Q And user interface 110 was used to both

17 access the fleet and nmachi ne dat abase and to input
18 information relating to fleet, fleet and nachines;
19 correct?
20 A Yes.
21 Q Does Shetty teach any other user interface
22 apart from 110?
23 A 110 is the only device or itemidentified
24 as a user interface.
25 Q Now, do you agree that access could nean
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2 update as well as read-only?

3 A | believe | previously answered your

4  question when referring to paragraph 76 and in

5 regards to Elmasri's definition.

6 Q So what's your answer? |'msorry.

7 A As | previously stated, | agree with

8 Elmasri that there are different types of access

9 operations including retrieval or update.

10 Q But in the case of Shetty, your viewis

11 that it's read-only access; correct?

12 A Shetty certainly teaches, as you pointed
13 out in that paragraph 70, that the fleet and nmachi ne
14  database allows the user to input information. As
15 we discussed earlier, the definition of access is,
16 could include retrieval or update. So certainly the
17 machi ne and database neans, if you access the fl eet
18 and machi ne dat abase nmeans according to the teaching
19 of Shetty, you could update it or input information.
20 | don't see any other reference within

21  Shetty for accessing that could be applied the sane.
22 Q So access in Shetty could nean both

23 retrieval as well as updating data?

24 A | woul d have to say that when Shetty

25 actually uses the word "access,"” there isn't a
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2 connotation of doing any witing of data, nodifying
3 or configuring. It appears that the word is only

4 used just a few tines.

5 Certainly in colum four, line five, it

6 states users can access the data stored and receive.
7 Again in colum four, line eight it says users can
8 also access the data stored and receive.

9 Q Are you suggesting that Shetty defines

10 "access" differently than the common definition of
11  "access"?

12 A Yes.

13 Q There is a definition of "access" in

14  Shetty. Whiat is the definition of "access" in

15  Shetty?

16 A | guess | would not use the word

17 definition. | would go back to broadest reasonable
18 interpretation in light of the clains,

19 specification, |I'msorry.

20 In Iight of the specification, when we

21 look at the word "access,” | can't arrive at

22 anything nore than a read operation.

23 Q So you are suggesting that the

24  specification actually teaches a departure fromthe
25 common usage of the word "access"?
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2 A |''msaying that | cannot assume nore than
3 what the specification provides for that word.

4 Q But the specification uses the word

5 "access" and access you've already agreed neans two
6 different things. Were does the specification say
7 that the second part of the definition, updating

8 data, is not part of the definition of access as

9 wused in Shetty?

10 MR, MUTSCHELKNAUS: (Objection. Msstates
11  prior testinony.

12 THE WTNESS. Whuld you pl ease repeat your
13  question?

14  BY MS. SANKOORI KAL:

15 Q Sure. You testified earlier that "access"”
16 has two definitions, retrieval as well as updating
17 data. And |'m asking you where in Shetty the

18 specification states that the definition of "access"
19 includes two aspects, retrieval and updating, does
20 not, is not the appropriate definition of "access"?
21 MR MJTSCHELKNAUS: Sane objection.
22  BY MS. SANKOORI KAL:
23 Q Let nme rephrase the question. You
24  previously testified there are two aspects of the
25 definition of the word "access"; updating and
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2 retrieving. Your opinion is that updating does not
3 apply to Shetty?

4 MR MJTSCHELKNAUS: Sane objection.

5 BY M5. SANKOCRI KAL:

6 Q Did I msstate your testinony? |Is it your
7 opinion that Shetty teaches updating data?

8 A Certainly on the bottomof page 32 | nake
9 the statenent that says user interface 110 al so

10 allows the user to input information relating to
11 fleet or nachine data.

12 That does not appear to be what Shetty
13 nmeans when he uses the word "access." These are
14  distinct and different words.

15 Q What are distinct and different words?
16 A Al ows the user to input information.

17 Q Isn't that one of the definitions of --
18 isn't that one of the aspects of access?

19 A Not under the broadest reasonable

20 interpretation in light of the specification.

21 Q | ' m asking you as per the definition of
22  "access," there is a common definition of the word
23  "access," correct, that you have already testified
24  to0?

25 A As El masri dat abase explains, different
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2 types of access operations. Different types of

3 access operations, retrieval or update. Those are

4 not the sane. There is a big difference between

5 retrieving as an access and updating as an access.

6 Shetty makes a distinction in which he is

7 very clear when he says inputting versus when he

8 says receiVving.

9 Q That's ny point though. Shetty actually
10 teaches both, retrieval of data and inputting data;
11 correct?

12 A Shetty teaches that the fleet and nachine
13 database neans allows the user to input information.
14 Q So Shetty teaches inputting data; correct?
15 A Shetty teaches inputting data into the

16 fleet and nachi ne dat abases.

17 Q Shetty also teaches retrieval; correct?
18 Retrieval of data?

19 A Retrieval and receiving appears to be the
20 sane.

21 Q So for both of the distinct concepts that
22 we found in Elmasri's explanation of access, both of
23 those appear in Shetty; correct?

24 A In conpletely different contexts.

25 Q But they both appear in Shetty; correct?
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2 A | have nothing nore to add to ny previous

3 answer.

4 Q What do you nean by in conpletely

5 different contexts? Are they both found within

6 Shetty?

7 A Again, | have nothing nore to add to ny

8 answer.

9 Q Are you unable to answer whether Shetty
10 includes teaching, whether or not they are adjacent
11  or separate, of both retrieval and updating data?
12 A | s there sonething about my answer you
13 don't understand?

14 Q Yes. That's why I'mreasking the

15 question.

16 A But you have asked the sane question.
17  Maybe you should try a different question.

18 Q No. 1'mgoing ask the sanme question.
19 This is the question |I'masking now. Are you unable
20 to answer whether or not Shetty includes the

21 teaching, regardless of where it's located in the
22 patent, of both retrieval and updating? That's a
23 yes or no question.

24 A | have nothing to add to the previous
25 answer that | gave you on that question.
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2 Q That's not the question | asked you

3 before. M question is different. | asked you

4  whether you are unable to answer that question.

5 A No. | amnot unable to answer that

6 question.

7 Q Ckay. So | will ask the same question

8 again. 1'll separate it for you. Does Shetty teach
9 retrieving data?

10 A Shetty in colum four on line five says
11 users can access the data stored on a database

12  server work station and receive electronic mail.

13 Q Are you agreeing then that Shetty teaches
14 retrieving data?

15 A | am agreeing that Shetty teaches

16 retrieving data fromthe database server work

17 station 406 in the formof enail.

18 Q Does Shetty teach updating data?

19 A Once again, | refer you to page 32 of ny
20 '601 declaration where | state: "User interface 110
21 also allows the user to input information relating
22 to the fleet or machine data.

23 Q So your issue is that Shetty doesn't

24  teach, specifically teach updating data with respect
25 to a different database? |s that your issue?
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2 A Yes.

3 MR, MUTSCHELKNAUS: It's been an hour,

4  counsel. \Wenever you are ready for a break.

5 MS. SANKOORI KAL: Let nme finish this |ine
6 of questioning.

7 BY MS. SANKOCRI KAL:

8 Q You nmentioned Webster's dictionary. D d
9 you -- with regard to the definition of the work
10 "access." D d you consider the new | EEE St andard
11 Dictionary of Electrical and Electronic Terns when

12 looking at the word "access"?

13 A No.

14 Q Did you | ook at the IBM Dictionary

15 Conputing's definition of the word "access"?

16 A No.

17 Q Did you look at the MG awHi Il Dictionary
18 of Scientific and Technical Terns's definition of
19 the word "access"?

20 A No.

21 Q Did you | ook at the Mcrosoft Conputer
22 Dictionary, that book's definition of the word
23  "access"?

24 A As | listed on page 4 of ny '601

25 declaration and the references section, | have

DTl Court Reporting Solutions - New York
1- 800- 325- 3376 www. deposi ti on. com

Petitioner Alarm.com's Exhibit 1118
1118.0058


http://www.deposition.com

SCOTT A. DENNI NG - 10/ 25/2016 Page 59

1 SCOTT A. DENNI NG

2 excerpts from M crosoft Conputer Dictionary, Third
3 Edition, 1997.

4 Q Now, is there -- why didn't you -- why --
5 why didn't you |look at the IEEE D ctionary or the
6 | BM Di ctionary of Conputing?

7 A | don't know.

8 Q You woul d agree that those are technical
9 dictionaries; correct?

10 A |'"'mnot famliar wth nost of the ones
11 that you listed, so | guess | have to say | don't
12 know.

13 Q Are you famliar with the I EE Standard
14 Dictionary?

15 A No.

16 Q Are you famliar with the IBM D ctionary
17  Conputing?

18 A Certainly |I've seen excerpts fromit, but
19 | would not say that | amfamliar with the

20 dictionary.

21 Q Are you famliar with the MG awHi ||

22 Dictionary of Scientific and Technical Terns?

23 A No.

24 Q |*'mal nost finished with this line of
25  questioni ng.
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2 Now, if you were to deposit or w thdraw --
3 soyou cited the Elmasri text excerpt. This is what
4 was previously marked as Exhibit 2015 for IPR

5 2016-0116. I1'Il just direct you to page 3, the

6 second sentence.

7 A Ckay.

8 Q Ckay. The second sentence di scusses

9 deposit or wthdrawal of funds. Do you see that?
10 A Yes.

11 Q And a deposit or w thdrawal of funds would
12 require witing data to a database; correct? The
13 second sentence.

14 A The text states that chances are that our
15 activities will involve sonmeone accessing a

16  dat abase.

17 Q |'' masking for your expert opinion. |f

18 you were to deposit or wthdraw funds, that woul d
19 require witing data to a database; correct?

20 A | have certain been to banks that have no
21  dat abase obviously.

22 Q Ckay. Making a hotel or airline

23 reservation, that would require witing data to a
24  dat abase; correct?

25 A | cannot say.
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2 Q You have been to banks that have no

3 databases?

4 A | have.

5 Q Ckay. Was that common in 1998, banks

6 w thout databases?

7 A Actual 'y, when | think back, it was 2001 |
8 went to the Bahamas and there was a power failure

9 that occurred, and the tellers all got out pieces of
10  paper, pencils and flashlights.

11 Q How about we stick to the United States
12 and not a power outage in the Bahamas. In that

13 instance if you were using an ATM and depositing or
14  withdrawi ng funds, wouldn't that require witing

15 data to a database?

16 A | have never worked on a systemlike that
17 Dbefore to tell you howit is inplenented.

18 Q So you have -- you have no expert opinion
19 on that?
20 A | do not know the airline industry and
21  cannot comment on how their systens are inplenented.
22 Q What about the banking industry? Are you
23 also unable to, to testify whether or not the
24 retrieval of, w thdrawal of noney froma bank woul d
25 require witing data to a database?
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2 A |''m not an expert on banking systens and

3 cannot conment.

4 Q Apart from a database, how do you think

5 that a bank stores information regarding bank

6 accounts? |If it's not in a database, where do you

7 think the information is stored?

8 A | don't know.

9 Q Do you have any expert opinion on this?
10 A No. As | said before, I'mnot an expert
11 in banking or airline systens.

12 Q And sane thing with airline reservations;
13 where do you think that information is stored? Do
14 you think it's likely stored in a database or you

15 also have no opinion on that?

16 A |''mnot an expert in airline reservation
17  systens.

18 Q So in Elmasri's exanple, Elmasri's exanple
19 assunes a database. So if you assune a database, if
20 there was a deposit or wthdrawal of funds, would

21 that require witing data to a database?

22 A In order for ne to forman opinion on a

23 systemlike that, | would probably need nore details
24  about how the systemis inpl enented.

25 Q Are you an expert on databases?
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2 A |'mcertainly an expert in the types of

3 database systens that | have worked with.

4 Q Let's take an Oracl e database. Say the

5 bank is using an Oracl e database and there was a

6 deposit of funds. Wuld that have required witing
7 to a database?

8 A Again, |I'mnot an expert on banking

9 systens and unless you give ne a system di agram or
10 sonething like that, | cannot say.

11 Q | want the record very clear as to what
12 you are and aren't able to testify to. So let's go
13 through this one by one.

14 There is an Oracl e database at a bank and
15 that bank holds information about custoners's

16 accounts and a custoner goes up to the ATM and needs
17 noney; would that act require witing data to a

18 database? Again the hypothesis | gave you is with
19 the O acle database.

20 A | just don't have enough information to
21 give you a good answer as to whether or not that is
22 true or not.

23 Q Ckay. What nore information about the

24  Oracl e database woul d you need?

25 A | woul d need to see sone kind of a direct
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2 link fromthe ATM machine to the Oracl e database and
3 all of the mechanisns in between that would allow
4 the transaction to do as you say an update.

5 Q Regardl ess of how many |inks were in

6 between, if the information is stored in an Oracle
7 database with the custoner account information, are
8 you saying that that database woul d not be updat ed,
9 that it would be a static database, it was never

10 updated? |Is that your testinony as to how the

11 O acl e database works?

12 A | have never inplemented a banking system
13 on an Oracle database. The only types of Oracle

14  database systens that | have inplemented have to do
15 with alarns.

16 Q So what have you actually done, since it
17 seens your expertise is limted solely to your

18 personal experience? |Is that correct?

19 A |'mable to offer opinions on a conplete
20 argument where |'mgiven specifications and

21  docunents and things to look at. | certainly have
22 the ability as a systens engineer to followthe

23 lines and tell you if things are connected and read
24 the specifications and tell you if under these

25 conditions an update is made.
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2 |'mnot really good at in nmy m nd

3 inmagining everything that m ght be needed to

4 inmplenment a banking system

5 Q So what exactly are you able to testify

6 about? Wsat is your personal experiences? You

7 don't know about the banking industry, correct, the
8 inplenentation of databases in banks; correct?

9 A That's correct.

10 Q And you don't know about the

11 inplenmentation of databases in the airline industry,;
12 correct?

13 A That is correct.

14 Q And you don't know about the

15 inplenentation of databases for major security

16 systens that | identified previously, like

17  Honeywell, you don't have the famliarity with that
18 either; correct?

19 A That is correct.
20 Q So what do you have famliarity wth?
21 A Do you have a copy of ny CV?
22 Q | do. | hand you what's been previously
23 marked 2011. Oh. What's been previously identified
24  as Exhibit 2011.
25 A So you'll see starting in 1988 according
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2 tony CV, while at Interface Solutions, designed a
3  nunber of smaller devices, but in addition to the

4 ones listed there, | designed a software system

5 which is based on a database that was, worked with
6 the American Magnetics, Inc. conpatible mag-stripe
7 security card reader. The systemallowed inputs for
8 who is allowed to go through what doors, what alarm
9 conditions could be configured, as well as who is
10 authorized to access the system

11 Q Did that systemall ow updates to data in a
12  dat abase?

13 A Yes.

14 Q Do you know what concurrency software is?
15 A |s that a brand name? |Is that a generic
16 tern? | don't know what concurrency --

17 Q It's a generic term

18 A Concurrency as a general termin conputer
19 science neans that there is nore than one going on
20 at the same tine.
21 Q Do you know what concurrency control
22 software is?
23 A Concurrency control software in the
24  context of a database would nean that nultiple
25 peopl e cannot nake up dates to the sanme record at
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2 the sane tine.

3 Q Now, according to Elmasri, users or user

4 groups were given, were typically given account

5 nanmes and passwords that were used by a DBMS

6 security and authorization subsystem is that

7 correct?

8 A |s there a portion of nmy declaration that
9 you are referring to?

10 Q Look at page 16.

11 A Page 607?

12 Q 16 of Elmasri actually.

13 A Ckay. |'mon page 16.

14 Q So Elmasri states there: "Typically users
15 or user groups are given account numnbers protected
16 by passwords, which they can use to gain access to a
17  database. A DBMsS should provide a security and

18 authorization subsystem which the DBA uses to

19 create accounts and to specify account restrictions.
20 The DBMS should then enforce these restrictions

21 automatically." Do you see that |anguage?

22 A Yes.

23 Q Now, all | was asking was the sentence

24  that Elmasri states, typically users or user groups
25 are given account nunbers protected by passwords, do
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2 you agree that that was the case? Do you agree with
3 Elmasri's statenent?

4 A Yes.

5 M5. SANKOORI KAL: Okay. We can take a

6 break.

7 (Recessed at 2:44 p.m)

8 (Reconvened at 3:05 p.m)

9 BY M5. SANKOORI KAL:

10 Q Where in Shetty does the Shetty discuss

11 database integrity and security concerns?

12 A |s there a portion of nmy declaration that

13 you are referring to?

14 Q No. | was just curious whether Shetty

15 discusses database integrity and security concerns?

16 A In a quick review, | don't see any that

17 junp out at ne.

18 Q Wuld a POSITA in 1999 know how to

19 preserve database integrity and security via the use
20 of active server pages?

21 A Possi bl y.

22 Q What' s an active server page?

23 A Active server pages was a nechani sm

24  created by Mcrosoft that allowed code to be witten
25 to actually generate the web pages that are
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2 presented by the server, and is a Mcrosoft-specific

3 product, and in contrast to typical web devel opnent

4 at that tine where HTM. pages were constructed, the

5 HIM page was static. It's defined and then it's

6 published onto the server. |In contrast to that,

7 active server pages allowed a programto be witten

8 that actually generates a display page.

9 Q You said that a POSI TA possibly woul d know
10 how to preserve database integrity and security via
11 the use of active server pages. Wy do you say
12  possibly?

13 A | n my opinion given on page 6, a person of
14 ordinary skill in the relevant art of the '601

15 patent has at |east a bachelor's degree in

16 electrical engineering or conputer science and at

17 least four years of experience in renote nonitoring
18 and control systens. That doesn't necessarily nean
19 that person is going to have witten active server
20 pages, scripts using Mcrosoft's product.

21 Q If | could direct you to paragraph 83, you
22 quote the '601 patent as saying that the '601 patent
23 also presents to the user information pertaining to
24 the user's interfaces and changes nmade to the user
25 profile are passed through active server pages 29 to
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2 protect both the integrity and security of the

3 database.

4 A |'s there a question?

5 Q Yes. So given that disclosure in the '601
6 patent, is your testinony still that a POSI TA m ght
7 not know how to use an active server page?

8 A Yes. They m ght not know.

9 Q So one of skill in the art reading the

10 '601 patent would not have understood the

11 significance of that statenent or howto do that; is
12 that correct?

13 A No, that is not correct.

14 Q So what woul d one of skill in the art

15 understand that to nean?

16 A One of skill in the art would have

17 understood what active server pages are.

18 Q Now, database integrity and security woul d
19 be concerns whenever there is nulti-user wite
20 access to a database; correct?
21 A Coul d you please restate your question?
22 Q Sure. \Wenever there is nmulti-user wite
23 access to a database, there would be database
24 integrity and security concerns; correct?
25 A Yes, especially if there are nultiple
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2 users.

3 Q Now, a POSI TA woul d have been able to

4 limt configuration to the database adm nistrator in
5 an inplenmentation of the Shetty system correct?

6 A |'msorry. Wuld you please repeat the

7  question?

8 Q Sure. A PCSITA woul d have been able to

9 limt configuration to the database adm nistrator in
10 an inplementation of the Shetty system correct?

11 A |s there a particular part of the Shetty
12 systemthat you are referring to that the DBA would
13 limt configuration to?

14 Q Assum ng that Shetty taught configuration,
15 wouldn't a POSITA have been able to limt

16 configuration to the database admnistrator? [|'m
17 just reasking what a POSI TA coul d do.

18 A You are just bringing in the term of

19 database adm nistrator and in enbedded systens such
20 as | worked on, there would not have been a dat abase
21 admnistrator. The software pretty nuch took care
22 of the systemitself.

23 Q Ckay. Let's say there is a database

24 adm nistrator, in that circunstance there is an

25 inplenmentation in Shetty, would a POSI TA have been
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2 abletolimt configuration to the database

3 admnistrator?

4 A | don't know.

5 Q Wul d you agree that as of the '601

6 patent's priority date, a user could access a

7 database either renotely or locally?

8 A |f the networks were configured correctly
9 and if the database was configured correctly and

10 they had the appropriate software which was al so

11  configured properly, then they would be able to.

12 Q Then they would be able to access either
13 renotely or locally?

14 A Yes.

15 Q Wiere in Shetty is there an express

16 teaching that the access is |local?

17 A |s there a part of ny declaration that you
18 are referring to?

19 Q No. You say Shetty -- your -- you have
20 opinions about the capabilities of Shetty as to

21 renote access, and nmy question is where in Shetty is
22 there an express teaching that the access is |local?
23 A You nentioned that my opinions concerning
24  Shetty and access are referenced -- |I'msorry.

25 Q Do you need sone water?
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2 A Let nme start again.

3 Q Yep.

4 A You made the comment that | have opinions
5 that Shetty's access is local, and you would Iike

6 for ne to point it out in the Shetty patent; is that
7 correct?

8 Q Yes. | would like to know where in Shetty
9 there is an express teaching that the access is

10 |l ocal.

11 A Once again, | would like to ask is there a
12 particular paragraph in ny declaration that you are
13 referring to?

14 Q | would like to know where in Shetty, if
15 there is any express teaching, that the access is
16 local?

17 A Because Shetty makes it clear, the

18 portions of it that should be renote, anything that
19 is not specifically stated as being renote, one
20 skilled in the art would inherently know that the
21 rest is local.
22 Q So where is there an -- let me ask the
23 question again. |s there any express teaching that
24  stating the access is |local?
25 A Local access is inherent, not expressed.
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2 Q |f you would take a ook at Figure 4 in
3 Shetty?

4 A Ckay.

5 Q There are dotted lines. Wat do those
6 dotted |lines nean to you or to a POSI TA?

7 A They appear to be sone kind of

8 communi cation |inks.

9 Q What ki nd of commrunication |inks?

10 A It appears to be radio Iinks.

11 Q And what would the little boxes next to
12 the drawi ngs of each of the conputers represent?
13 A |*'munable to find anywhere in Shetty
14  where it describes what those are.

15 Q Are they nodens?

16 A |s there a portion of Shetty that you are
17 referring to?

18 Q | *' m asking how you interpret Figure 1
19 A Figure 1 or --
20 Q Figure 4. Sorry. Figure 4.
21 A As Shetty is silent on the issue, all |
22 can do is assunme that those are connections.
23 Q Do you agree that conputers 420 and 422
24 are renote fromthe third work station?
25 A When you say third work station, are you
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2 referring to colum 4, line 8, where it identifies
3 the third work station as being 4067

4 Q Yes. Yes.

5 A Pl ease restate your question.

6 Q No. The third work station is 410.

7 Sorry.

8 A ' msorry?

9 Q The third work station is 410. That's

10 actually a typo in Shetty. So if you see below, it
11 says events may be stored on both the third work
12  station 410.

13 So really the question is do you agree
14  that 420 and 422 are renote from 410, with 410 being
15 the actual third work station?

16 A Yes.

17 Q User interface 110 is the user interface
18 to the warning nmanager 100; correct? | wll refer
19 you to Figure 1.

20 A Yes.

21 Q Ckay. Now, | think you testified earlier
22 that HP-UX is an operating system right?

23 A Yes. My paragraph 100, | state HP-UX is
24  an operating system based on UN X

25 Q Shetty teaches at colum two, line 7 to 9,
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2 a warning manager 100 that is inplenmented on a

3 conmputer work station operating as Hew ett Packard
4 HP- UX operating systenm correct?

5 A Yes. That's what it says.

6 Q So war ni ng manager 100 contains

7 application software running on top of HP-UX;

8 correct?

9 A Preferably.

10 Q Now, how coul d the warni ng nmanager perform
11 any of the functions described in Shetty w thout

12 application software?

13 A | don't know.

14 Q Does Shetty contain any teaching that its
15 user interface 110 nust be a |ocal user interface?
16 A Coul d you pl ease repeat the question?

17 Q Does Shetty contain any teaching that its
18 user interface 110 nust be a | ocal user interface?
19 MR, MUTSCHELKNAUS: Objection. Form

20 A It inherently teaches that, it doesn't

21 expressly teach it.

22 Q What do you nean by inherently? You nean
23 the legal definition of inherent?

24 A | mean that one would understand in

25 reading Shetty that a user interface is |ocal unless

DTl Court Reporting Solutions - New York
1- 800- 325- 3376 www. deposi ti on. com

Petitioner Alarm.com's Exhibit 1118
1118.0076


http://www.deposition.com

SCOTT A. DENNI NG - 10/ 25/2016 Page 77

1 SCOTT A. DENNI NG

2 it specifically says that it is renote.

3 Q Does Shetty only work with a | ocal user

4 interface?

5 A Yes.

6 Q Shetty would only work wwth a | ocal user
7 interface? And if that's your opinion, | would |ike
8 youtotell me exactly where that is found in

9  Shetty.

10 A Shetty nakes it very clear all of the

11 things that it intends to be renote. Because the
12 user interface does not have anything that indicates
13 that it's anything other than local, including

14 Figure 1, there is no other teaching except that it
15 is local.

16 Q But nmy question is nust it be renote? 1Is
17 it only going to work if it's renmote? That's the
18 question | asked you. Sorry. Sorry. |If it's

19 local. Sorry. Let nme ask the question again.

20 |s Shetty, will Shetty only work with a
21 local user interface?

22 A Any configuration other than what's in

23 Figure 1 is not Shetty. Therefore, | can only say
24 that Shetty teaches only a local user interface.

25 Q That's not what | asked. | asked you
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2 whether Shetty would only work with a | ocal

3 interface? That is a different question than the

4 question you are answering. |f you are unable to

5 answer ny question, sinply state that. That's fine.
6 A Do we agree that Figure 1 enconpasses al
7 of Shetty?

8 Q |''mnot agreeing to anything. |'m asking
9 you your opinion as an expert.

10 A Wl --

11 Q |f you aren't --

12 A My opinion as an expert is that Figure 1
13 enconpasses Shetty and it only teaches a | ocal user
14 interface. Therefore, if you nodify sonme part of
15 this, well, it isn't Shetty anynore.

16 Q What is a command?

17 A |''msorry?

18 Q What is a command?

19 A | would say a command is an order to do
20  sonet hi ng.

21 Q |s copying a file fromone directory to
22 another an exanple of a comand?

23 A The UNI X command CP is an exanple of a

24  command that copies fromone directory to another.
25 Q A user interface is not a command, is it?
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2 A A user interface can certainly include

3 conmands. | would not say that a user interface is

4 a command.

5 Q What communi cation device identification

6 codes are taught by the '601 patent?

7 A |s there a part of ny declaration you are

8 asking ne about?

9 Q No. |'m asking what conmuni cation device
10 identification codes are taught by the '601 patent?
11 A The ' 601 specifically addresses your
12 question in colum seven, line 53. Actually, go
13 back up to the top.

14 "An exanple of the systems operation is

15 as follows. When a user-contractor first signs up

16 wth the system he receives an account on the

17 electronic nmessage delivery server 1. Via the

18 Internet, the contractor is pronpted through

19 software to enter the pager nunbers, cellular phone
20  nunbers, fax machine nunbers and Internet addresses
21 of individuals who are to be contacted in the event
22 of an exception condition."”

23 In the instance of the pager, an exanple

24 of a device ID would be the pager's specific ID

25 nunber. And the exanple of the cellular telephone,
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2 as we know, the cellular tel ephones have device ID
3 nunbers which are the ESN, and the '601 refers to

4 the ESN a nunmber of different tines through the

5 specification.

6 Q What is a communi cation device |ID code for
7 an email receiving device?

8 A At that tinme email could be received by

9 nobile devices, which included pagers, also included
10 cellular telephones, so in order to be the sane as
11 the information that | just gave you where device ID
12 would be for the pager itself that is receiving the
13 email or the ESN for the cellular tel ephone that's
14 receiving the email.

15 Q |s there any disclosure in the Sandel man
16 patents of using a nobile serial nunber or nobile
17 identification nunber to identify a user's

18 conmmuni cation device?

19 A Coul d you pl ease repeat your question?

20 Q |'msorry. What did you say?

21 A Wul d you pl ease restate your question?
22 Q Sure. |Is there any disclosure in the

23  Sandel man patent of using a nobile serial nunber or
24 nmobile identification nunber to identify a user's
25 communi cation device?
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2 A An exanpl e of what you are tal king about

3 isinthe '601 patent, claim26. It says a system
4 according to claim?22, said systemnonitoring a

5 plurality of pieces of equipnent, each piece having
6 an identification code.

7 Q So where in claim?26 is the reference to

8 using a nmobile serial nunber or nobile

9 identification nunber?

10 A Ch, I"'msorry. Claim29 provides exanpl es
11 of what you are asking about. A systemaccording to
12 claim 22 wherein said renote communi cation devices
13 include at least one of a fax machine, an enail

14  receiving device, a cellar tel ephone, a beeper, a

15 pager and a PCS devi ce.

16 Q | asked about a nobile serial nunber and
17 nobile identification nunber. So I'll repeat ny

18 question. Is there any disclosure in the Sandel man
19 patent of using a nobile serial nunber or nobile

20 identification nunber to identify a user's

21  communi cation device?

22 A Because you are using ternms that | don't
23 specifically see in Sandel man, and | can only assune
24  what you actually nean is for a nobile serial nunber
25 to be the ESN, which --
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2 Q Yes.

3 A -- which | stated previously is the

4 identifier for a cell phone. Mdbile ID nunber, |

5 can only assune what you are referring to is the

6 nunber used to identify a beeper or a pager or a PCS
7  devi ce.

8 Q So nmobile identification nunber in colum
9 four, line 30.

10 A |'msorry. I|I'malittle confused by your
11 question. It appears that you are equating the

12 information presented in colum four, say |line seven
13 on down to line 33, with a user's device, when

14 actually it appears that this is an interface of the
15 systemthat is actually being described here.

16 Specifically, line 27 says the information
17 which identifies which interface has sent a nessage
18 may be enbedded in the nobile identification nunber
19 assigned to the interface unit.

20 Q So does the '601 use the ESN and MN to

21 refer to user devices?

22 A That's a question that | haven't

23 considered before. I'msorry it's taking ne a while
24 to find an answer for you.

25 One exanpl e of what you are asking about
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2 can be found in colum three, specifically starting
3 at line 13. It says: "Preferably, the system

4 includes a centralized el ectronic nessage delivery

5 device or server that routes the various incom ng

6 exception nmessages to the desired individuals via

7 the desired electronic nedia."

8 Q That wasn't the question | asked. | asked
9 you whether the ESN or the M N refer to user

10  devices?

11 A One skilled in the art would understand

12 that a nessage delivery device or a server that

13 routes the various incom ng exception nessages woul d
14  include basically some kind of a connection to a

15 pager network or something as is described in Figure
16 1.

17 Q So there is no express teaching?

18 A Vell, that's pretty express. It's saying
19 that there is a server that routes, there is a
20 message delivery device or a server that routes the
21 various incom ng exception nessages to the desired
22 individuals via the desired electronic nedia. That
23 nedia -- I'mnot finished yet -- that nedia in the
24  case of a pager or that nmedia in, for voice wuld
25 entail a connection to the pager network perhaps or
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2 a connection to the cellular network perhaps in

3 which these nessages are being sent out to multiple
4 devices, and the only way that that could be

5 acconplished is wth the description that is

6 provided in the clains that | pointed to earlier by
7 using those specific device identifications.

8 Q So, but you don't see the words anywhere
9 of the ESN or the M N of user devices? You are

10 reading into, to what you are extrapolating or

11 reading, whatever you want to call it, fromthe

12 specification; isn't that correct?

13 A When | ooking at the excerpt that | just
14 gave you in colum three, one skilled in the art

15 would know that that's the only way that can be

16 done, or that is certainly a nmethod that that can be
17  done.

18 Q |'msorry. | don't know what nethod you
19 are talking about. My question is quite sinple. |Is
20 an ESN referred to as a user device? | don't know
21 what the nmethod is you are tal king about.
22 A An ESN is an identifier for a particular
23  user device.
24 Q Where is that expressly stated in the
25 '601?
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2 A Are you contesting the fact that cel

3 phones have ESNs? |Is that the nature of your

4  question?

5 Q | ' m asking where that's stated? That's

6 all I"'masking. It's a sinple question. |It's a

7 very sinple question. |If it's not expressly stated,
8 and you are based on your experience intuiting that
9 from--

10 A Based on ny experience, an ESN identifies
11 a cell phone.

12 Q But you can't point to any specific

13 language in the '601 that identifies an ESN as a

14  user device? How would an ESN have been used to

15 route nessages to a device?

16 A | can specifically point to the bottom

17 paragraph in colum five. It says the nessages from
18 sone of the interface units may be delivered by

19 nmeans of wreless transm ssions over the cellular
20 tel ephone network.

21 Figure 2 is a detail viewof link 11 shown
22 in Figure 1. A nessage is transmtted fromthe

23 cellular interface unit via radio frequency link to
24 a nearby cellular transceiver site. The nessage is
25 then routed to the cellular network or nobile
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2 switching center. The nessage is then delivered via
3 data circuits and via router 51 to the nessage

4  delivery server

5 Specifically what | see taught here is

6 that the nessage delivery server has direct access

7 to the cellular network. Since it can receive

8 messages via the cellular network, it's certainly

9 logical that it could use the ESNs to send nessages
10 through the cellular network as well.

11 Q The el ectronic serial nunber? How woul d
12 the electronic serial nunber have been used to route
13 nmessages?

14 A Continue on with the rest of the paragraph
15 at the top of six: "Specifically, link 11 is for

16 receiving incom ng exception and status nessages

17 frominterface 10 which are in regions wired for

18 sending data via the dialed digits control channel;
19 link 11b forwards nessages along the ESN channel to
20 the message server."
21 Q How woul d a serial nunber be used to route
22 messages to a comuni cation device?
23 A QG her than what | described, | don't know.
24 Q How is a serial nunmber used to route
25 messages? A serial nunber, in your expert opinion,
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2 | mean in your experience?

3 A | don't have experience setting up a

4  cellular phone network, so | can't elaborate on

5 that. | have experience connecting equipnent to a

6 pager network.

7 Q Using -- and you used a serial nunber to

8 route the nessages?

9 A Yes. The equipnment that | installed used
10 the pager identification nunber to route calls or to
11 route nessages to the pagers.

12 Q And the pager identification number was
13 the serial nunber of the pager?

14 A It was an identification nunber.

15 Q | ' m aski ng whether it was a serial nunber?
16 A | think it was actually called a nobile
17 identification nunber.

18 Q "Il go back to nmy question. Howis a

19 serial nunber used to route nessages to a

20  conmuni cation devi ce?

21 A Pl ease repeat your |ast question.

22 Q How is a serial number used to route

23 nessages to a communi cati on device?

24 A |''mnot an expert in nobile comunication
25 networks and can't el aborate on how t hey use
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2 electronic serial nunbers to route through the

3 system

4 Q Are you aware of any instance in which a
5 serial nunber has been used to route nessages to a
6 communi cation device?

7 A Can you pl ease restate the question?

8 Q Are you aware of any instance in which a
9 serial nunber has been used to route nessages to a
10  communi cati on devi ce?

11 A Yes.

12 Q What is the exanpl e?

13 A The SMS system used by cel |l ul ar tel ephones
14 is an exanple of what you are tal king about.

15 Q Using a serial nunber? | just want to
16 make sure | understand. The SMS systemt hat

17 cellular telephones use is an exanpl e where they use
18 serial nunbers to route the comunication?

19 A Yes. The cellular systemrefers to the
20 ESN of the nobile device as the nessages are --
21 Q |''mtal king about a serial nunber.
22 A Are you nmaking a distinction between
23 serial nunmber and el ectronic serial nunber?
24 Q No. I'mtalking about the serial nunber
25 on the actual, that's like witten on a conputer or
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2 on a TV set. A serial nunber. Do you know what a

3 serial nunber is, a comobn usage of the word seri al
4  nunber?

5 A Vell, | amaware of a nunber that is

6 stanped on the back of a TV set that sequentially

7 lists the production order that it went through the
8 manufacturing line.

9 Q Right. O the serial nunber that's on the
10  back of a phone, for instance?

11 A Phones use a different kind of serial

12 nunber in that it has an electronic serial nunber

13 that identifies that particular device to the

14  cellul ar network.

15 Q No. |'mtalking about the serial nunber
16 on the phone itself, that is actually on the phone,
17  physically on the phone. 1'mnot tal king about sone
18 other phone nunber or other nunber. [|'mtalKking

19 about a serial nunber, the comon understanding of a
20  serial nunber.

21 A | don't know.

22 Q You don't know what? You don't know

23  whether a serial nunber could be used to transmt

24  messages to a communi cation device? | just want to
25  know - -
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2 A Based on your description of a serial

3 nunber being a nunber stanped on the back of a

4  phone, | don't know if that nunber can be used to

5 route nessages.

6 Q So |l will go back to ny question. Are you
7 aware of any instance in which such a nunber was

8 used to route nessages to a conmuni cation device?

9 A For your description of what a serial

10  nunber is, | amnot aware of any device that used
11 that nunmber to route nessages.

12 Q What, in the '601 patent what is an

13 Internet address? Wat does that nean? Wat would
14  a POSI TA understand an Internet address to nmean?

15 A |s there a particular portion of one of
16 the Sandel man patents that you are referring to as
17 having an Internet address?

18 Q | woul d have you | ook at col um seven,

19 Iline 55,

20 A A POSI TA woul d general Iy under st and

21 | nternet address as being a URL.

22 Q So --

23 MR, MUTSCHELKNAUS: Again, we are |ike an
24  hour and 25 mnutes fromthe |ast break. Wenever
25 you are --
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2 MS. SANKOORI KAL:  Yeah.

3 BY M5. SANKOCRI KAL:

4 Q So a POSI TA woul d understand that the

5 contractor would enter a URL?

6 A | s that a question?

7 Q Yeah, it's a question.

8 A Yes. A URL is an Internet address and it
9 certainly includes |IP addresses.

10 Q |s a destination |IP address necessary to
11 send an email ?

12 A Pl ease restate your question.

13 Q |s a destination |IP address necessary to
14  send an email ?

15 A Yes.

16 Q An | P address woul d be needed to send an
17 email?

18 A Yes.

19 Q |f a user wanted to send an email to

20 anot her person and knew the second person's emai

21 address but not that person's |P address, could the
22 user send the email ?

23 A The answer to your question is that yes,
24 they would be able to send the email. However, if
25 the receivers, the machines on the receiving end did
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2 not have an I P address, then they would not be able
3 toreceive it.

4 Q So your expert opinion is that you need an
5 |IP address in order to receive email?

6 A | can think of certain devices that did

7 not have IP addresses that work nore |ike pagers

8 that did not have IP addresses. | can't think of

9 any devices on conputer type networks or with nodern
10 cell phones that do not have |IP addresses.

11 Q |'mgoing to ask the question again. A
12  sending device, does a sending device need to know
13 or use the receiving device's IP address in order to
14  send an email ?

15 A No. The sendi ng device does not need to
16  know the receiving devices |P address.

17 Q So what does the sending device need to

18 know in order to send an enail ?

19 A | can give you the exanple of an emai
20 client on a personal conputer. In the configuration
21 for that client you enter in the IP address of the
22 server that you are going to be connecting. That
23 nust be configured. Wen that happens, the user
24  wll be able to send emails without any other IP
25  addresses.
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2 Q Are you saying that is sufficient

3 information in order to send an email to soneone,

4 the | P address?

5 A |'msaying if the network, the client, the
6 servers are configured correctly, then an enail

7 client can send an email.

8 Q That's not the question |I'm asking you. |
9 think you know that. |'mtalking about the IP

10 address of the user's outbound enmail server. Are
11  you tal king about the |IP address of the -- are you
12 tal king about the IP address of the user's outbound
13 email server?

14 A Yes. The client email, the email client,
15 I'msorry, will need to know t he address of the

16  out bound server.

17 Q In order for, in order to send an enail,
18 is your testinmony that the information that is

19 necessary to send an email is the |IP address and
20 nothing el se?
21 A My testinony is if the nmachines are
22 already configured, then the user that is typing an
23 email only needs to know the email address of the --
24 Q So woul d an enmil address al ways be needed
25 in order to send an email ?
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2 A | don't know.

3 Q Just so I'mclear, in your expert opinion

4 you don't know whether an enmail address woul d al ways
5 be needed to send it?

6 A Qbvi ously, there has to be sone kind of

7 designator as to who the recipient is when you are

8 sending an email. | can think of early interconpany
9 systens where there was just a designator of the

10 person's nane and that was all. | don't know if

11 that answers your question or not. That's why |

12 said | don't know.

13 Q You earlier testified that you are an

14  expert in comunication, including email. Wuld you
15 care to revise that statenment?

16 A No.

17 Q Ckay. So if you are an expert, can you

18 please tell me whether an email address woul d al ways
19 Dbe needed, and in what specific circunstance it

20 would not be needed, if that's your testinony?

21 A As | just gave you in ny exanple, email is
22 a very broad term There are and have been nany

23 kinds of email systens. Sone of them worked by

24  sinply typing a person's nane.

25 Q Whi ch ones were those?
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2 A | believe that there were systens, |'m

3 trying to think of -- Wang Laboratory's systens,

4  Depatha systens in the 1980s used a conpletely

5 different kind of email than what our systens today
6 have.

7 Q What was it? If it didn't use enmai

8 addresses, what did it use?

9 A As | said, an email address is sone kind
10 of a designator. Some kind of a designator has

11 always been required in order to send it.

12 Q Your testinony is that you didn't know
13 whether email addresses were always used in, did not
14  necessarily use it, so |I'masking what are those

15 other systens?

16 A | believe ny testinony was that based on
17 the way that you presented your question, | don't
18 know how to answer it.

19 Q |'msorry. | don't understand. You don't
20  know how to answer what? So this Wang Laboratory
21 systemin the 1980s that did not use enuil
22 addresses, what did it use?
23 A As | said, |'mequating an email|l address
24  with a destination.
25 Q So in that circunstance is there any
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2 situation in which an emai|l address is not needed

3 for the purposes of sending an enail?

4 A | guess | need you to tell ne what you

5 consider to be an email address. You don't |ike ny
6 definition, so please give ne yours. Wat is an

7 email address?

8 Q |'mnot defining it. You are equating it
9 wth a destination. So |I'm asking what is your

10 definition of an enmail address? 1Is it sonme sort of
11 an identifier?

12 A It is the identifier of a destination for
13 the email.

14 Q Usi ng your definition, would an emil

15 address always be needed in order to send an email ?
16 A Using ny definition of having a

17 destination of sone kind, yes.

18 Q And do you consider for this purpose an IP
19 address a destination of an email sufficient for

20 sending an emnail ?

21 A |f the systemis configured correctly,

22  yes.

23 Q What systemis configured correctly? |
24 would like to know the exact exanple in which an IP
25 address is sufficient to send an email.
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2 A Ch. | have never considered this question
3 before, so | don't have any particular systemin

4 mnd. It's just that as a system devel oper, if you
5 are giving ne the paraneter that you want a system
6 that uses | P addresses, one coul d devel op.

7 Q Are you aware of any such system as

8 opposed to one that you are inagining?

9 A | don't know if | know of any.

10 Q Ckay. What is a device-specific nethod of
11 contacting a tel ephone device?

12 A Are you referring to a part of the '601
13 pat ent ?

14 Q No. |'masking what a -- you say in

15 paragraph 130, "the systemcan dial a particular

16  phone nunber and it will reach whatever device is
17 tied to that phone nunber at the nmonent. It is not
18 device-specific.”

19 So ny question is what is a

20 device-specific nmethod of contacting a tel ephone

21  device?

22 A So you referred me to which paragraph?

23 Q Par agraph 130.

24 A Devi ce-specific nethod for connecting to a
25 particular phone is done on the cellular system
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2 where each phone is, has a unique identifier on the
3 network. That is conpletely different fromthe way
4 that land-line phones work where there is just a

5 jack in the wall that has a phone nunber.

6 Q So if | understand you correctly, there is
7 no device-specific way of contacting a phone that's
8 on a land-line?

9 A | can't think of one.

10 Q | n paragraph 131 you say, you start by

11 saying: "Simlarly, the systemcould send an enuil
12 and the recipient would be able to retrieve that

13 email fromnearly any Internet-accessible conmputing
14  device," and then you go on to say that an enai

15 address is not device specific. Wiat is a

16 device-specific nethod of delivering an email? And
17 in ny question | nmean an actual device-specific

18 nethod of delivering an email.

19 A | don't know.
20 MS. SANKOORI KAL: We have no further
21 questions at this tine.
22 MR, MUTSCHELKNAUS: We will just step out.
23  We will be right back.
24 (Recessed at 4:54 p.m)
25 (Reconvened at 5:00 p.m)
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MR, MUTSCHELKNAUS: Back on the record.
We have no questions. The witness wll read and
si gn.
(Wher eupon, at 5:01 p.m, the
deposition of SCOIT A DENN NG

was concl uded.)

* * * * *
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2 ACKNOWLEDGMENT OF DEPONENT
3

4

5 |, SCOTT A. DENNING do hereby acknow edge |

6 have read and exam ned the foregoi ng pages of

7 testinony, and the sane is a true, correct and
8 conplete transcription of the testinony given by
9 me, and any changes or corrections, if any, appear
10 in the attached errata sheet signed by ne.

11

12

13

14

15

16

17

18

19

20

21 Dat e SCOTT A. DENNI NG

22

23

24

25
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2 UNI TED STATES OF AMERICA )

3 SS:

4 DI STRI CT OF COLUMBI A )

5 |, ROBERT M JAKUPCI AK, an RPR and Notary

6 Public within and for the District of Colunbia, do
7 hereby certify: That prior to being exam ned, the
8 wtness naned in the foregoing deposition was duly
9 sworn to testify the truth, the whole truth, and
10 nothing but the truth;

11 That sai d deposition was taken down by ne in
12 shorthand at the tinme and place therein named and
13 thereafter reduced by nme to typewitten form and
14 that the sane is a true, correct, and conplete

15 transcript of said proceedings.

16 Before conpletion of the deposition, review of
17 the transcript [ X] was [ ] was not requested. |If
18 requested, any changes nmade by the deponent (and
19 provided to the reporter) during the period all owed
20 are appended hereto.

21 | further certify that | amnot interested
22 in the outcone of the action.

23 Wtness ny hand this 27th day of

24 Cctober, 2016. : o -

e /ﬁ@qf/%ifﬁégﬁ%vi
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 1                   SCOTT A. DENNING

 2                  P R O C E E D I N G S

 3   Whereupon,

 4                    SCOTT A. DENNING,

 5   called as a witness, and having been first duly

 6   sworn, was examined and testified as follows:

 7          EXAMINATION BY COUNSEL FOR PETITIONER

 8   BY MS. SANKOORIKAL:

 9        Q    Could you state your name for the record?

10        A    Scott Andrew Denning.

11        Q    And what is your address?

12        A    11855 Windmill Road, Colorado Springs,

13   Colorado, 80908.

14        Q    Do you understand that you are here to

15   have your deposition taken for the Inter Partes

16   Review of U.S. Patent Numbers 6,147,601, 6,462,654

17   and 6,535,123?

18        A    Yes.

19        Q    And you will understand if I refer to

20   these patents as the '601 patents, the '654 patent

21   and the '123 patent respectively?

22        A    Yes.

23        Q    And do you understand if I refer to all of

24   those three patents as the Sandelman patents?

25        A    Yes.
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 1                   SCOTT A. DENNING

 2        Q    I will try to take breaks periodically,

 3   but let me know if you need to take a break.

 4        A    Okay.

 5        Q    I'm going to assume that you understand my

 6   questions.  But if you don't, let me know and I'll

 7   try to rephrase them.  But if your attorney objects

 8   to the question I ask, unless he instructs you not

 9   to answer the question, I expect you to answer my

10   question.

11        A    Okay.

12        Q    Is there any reason you can't give full

13   and accurate testimony today?

14        A    No.

15        Q    What did you do to prepare for this

16   deposition?

17        A    I reviewed all of the cited materials, at

18   least the portions that had to do with my

19   declaration, I discussed numerous portions of the

20   declarations with the attorneys and reviewed the

21   declarations.

22        Q    And with whom did you meet?

23        A    A number of attorneys at this firm.

24        Q    And when did you meet with them?

25        A    I've had a number of phone conversations,
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 2   conference calls with the team, and then I also met

 3   in person yesterday.

 4        Q    Do you remember the names of the attorneys

 5   with whom you met yesterday?

 6        A    Joe and Jay, Trent, Lauren, and Zho.

 7        Q    What was the last name?

 8        A    Zho.

 9        Q    Zho?  And for how long did you meet?

10        A    I think it was about six hours.

11        Q    Did you review any documents?

12        A    Yes.

13        Q    Did you review the transcript of Mr.

14   Zatarain's deposition given in this matter?

15        A    There was at least one excerpt from that

16   deposition that I reviewed.

17        Q    I don't mean just yesterday, I mean in

18   general have you -- is that the sum total of the

19   portion of his deposition transcript that you have

20   reviewed?

21        A    Oh, I'm sorry.  Did you ask me about

22   deposition or declaration?

23        Q    Deposition.

24        A    No, I did not read the entire deposition.

25        Q    Do you know what parts of the deposition
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 2   you read?

 3        A    There are specific parts that are in my

 4   declaration.  I know that I for sure read those

 5   parts.

 6        Q    And did you read Mr. Zatarain's

 7   declarations?

 8        A    Yes.

 9        Q    Did you review any documents aside from

10   those listed in your declaration?  If you need to

11   refresh your recollection --

12        A    Could I please see my declaration?

13        Q    Yes.  I will hand you what has been

14   previously marked as Exhibit 2010, which is your

15   declaration in the IPR related to the '601 patent.

16   So it's Case Number IPR 2016-00116.  There you go.

17             And I will hand you also what is Vivint

18   2010, which is your declaration in case IPR

19   2016-00161, and this relates to the '654 patent.

20   And, finally, also Exhibit 2010, in case IPR

21   2016-00173 relating to the '123 patent.

22             If you could take a look at paragraph 12

23   of your declaration.  Let me know whether there are

24   any other documents that you recall reviewing.  It's

25   paragraph 12 in each of your declarations.
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 2        A    It appears that the declaration of

 3   Zatarain is not on here.  The declaration, yes, I

 4   don't see that here listed in the '601.

 5        Q    You are talking about Mr. Zatarain's --

 6        A    Declaration, yes.

 7        Q    -- declaration is not listed here and you

 8   did review that?

 9        A    Yes, I did.

10        Q    Okay.

11        A    Here I see it on the other two, though.

12        Q    Okay.  So it's only omitted from the '601,

13   your '601 declaration; is that correct?

14        A    Yes.

15        Q    Apart from that document, are there any

16   other documents that you reviewed that are not

17   listed in --

18        A    I can't think of any.

19        Q    Are you aware of any inaccuracies in your

20   declarations?

21        A    The opinions that I express are certainly

22   accurate.  I have noticed a few grammatical issues

23   that I'm note crazy about.

24        Q    Let me rephrase my question.  Are you

25   aware of any substantive inaccuracies in your
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 2   declarations setting aside typographical errors?

 3        A    No.

 4        Q    Is there any substantive information

 5   missing from your declarations?

 6        A    I'm not aware of any.

 7        Q    Do your declarations contain all the

 8   points that you intended to make with regard to your

 9   opinions?

10        A    Yes.

11        Q    Is there any aspect of your opinions in

12   any of your declarations that you wish to correct?

13        A    No.

14        Q    If you could turn to paragraphs five and

15   six of your '601 declaration?  There is a

16   description of your experience.

17        A    Okay.

18        Q    You state specifically in paragraph six

19   that you have experience in building systems

20   monitoring, including elevator and HVAC controls,

21   facility security including alarm access control and

22   closed-circuit television.  Do you see that language

23   towards the end of the first sentence?

24        A    Yes.

25        Q    Do you consider yourself to be an expert
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 2   in these areas?

 3        A    Yes.

 4        Q    And in which of these, in which positions

 5   did you design and implement building systems?

 6        A    My experience designing and building these

 7   kinds of systems actually goes back further than

 8   what is in my CV.  I started designing, installing

 9   and training people on these systems in

10   approximately 1982 with a company named BC

11   Electronics.  I worked for them for a number of

12   years while I was working my way through school.

13             And in I believe it was 1987 I began

14   working with a company named Interface Solutions

15   Incorporated.  While at that company I wrote

16   software as well as designed circuitry for a number

17   of different types of building systems that monitor

18   all kinds of events.

19             And in 1993 I formed Video Design

20   Incorporated.  There I also designed various

21   monitoring equipment, including closed-circuit TV,

22   access control, building alarms and similar things.

23   That really was the last position I held where I

24   designed this kind of equipment.

25        Q    You said the monitoring equipment you
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 2   designed in your last position, was that for

 3   residential use or commercial use?

 4        A    It could have been used in residences.  I

 5   did install some equipment in what you would

 6   consider mansions of the very wealthy.  Most of the

 7   equipment that I designed was definitely for

 8   commercial or industrial applications.

 9        Q    What kind of industrial applications or

10   commercial?

11        A    Factories, warehouses, airports.

12        Q    And so how was the -- what kind of

13   features did these systems that you installed have?

14   For instance, you said factory, so what were you

15   installing?

16             MR. MUTSCHELKNAUS:  Objection.  Form.

17        A    I'm sorry.  Could you ask your question

18   again?

19        Q    You mentioned factories, warehouses and

20   airports.  What kind of applications were you

21   installing, hardware or software?  If you could

22   explain a little more what the system was?

23        A    Sure.  To give you an example of a

24   factory, I installed equipment at Mary K Cosmetics

25   factory where they actually build the powder puffs
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 2   and other things that they sell there.  Primarily it

 3   was motion detector systems to detect when an area

 4   of the factory was being utilized.  Sometimes that

 5   was tied in to lighting control systems to

 6   automatically turn on lights.  Other times it was to

 7   alert security that somebody was in an area that

 8   they weren't supposed to be in.

 9        Q    And who was alerted?  Who received the

10   alerts?

11             MR. MUTSCHELKNAUS:  Objection.  Form.

12        A    Typically, it was an on-site security

13   guard.  Occasionally some of the systems had a

14   notification system that would notify somebody at an

15   adjacent building or something like that.

16        Q    And was there remote access to this

17   system?

18        A    Can you explain what you mean by remote

19   access?

20        Q    Well, did you have to be on-site in order

21   to access the system?

22        A    For which type of access?

23        Q    So for lighting control, for instance, or

24   let's actually talk about the alerts.  If you wanted

25   to turn off some sort of -- was there an alarm that
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 2   was triggered or could be triggered?

 3             MR. MUTSCHELKNAUS:  Objection.  Form.

 4        A    In some situations certainly there were

 5   alarms.  In order to turn an alarm off, typically it

 6   required going to the user console, usually located

 7   at a guard station, but sometimes it was in like the

 8   building maintenance department or the building

 9   management office.  And through a series of menus

10   you would select that, whatever it was, and give it

11   an off command.

12        Q    So you -- did you initially set up the

13   list of the group of individuals to whom

14   notifications would be sent?

15             MR. MUTSCHELKNAUS:  Objection.  Form.

16        A    Well, as I mentioned, in this particular

17   system, usually it was sent to only one place, which

18   was the command center or the main terminal for the

19   system.  When I would install the system, it

20   definitely entailed creating a list of who was

21   authorized to even use the machine.

22             I also would create a configuration that's

23   used for all of the inputs and outputs of the

24   devices that are located throughout the facilities.

25        Q    Did each of the individuals who received
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 2   notifications or could receive notifications --

 3   actually, strike that.

 4             For each of the individuals who were

 5   authorized to use the machine, did they have their

 6   own passwords?

 7        A    In some cases they would share a user

 8   log-in.  For example, at Arco Oil and Gas it was a

 9   large production research facility in Plano, Texas

10   that we did.  They had I think probably four or five

11   different guard stations.  And at periodic times the

12   guards would rotate and go to a different station.

13             They all used actually the same log-in for

14   all of them.  And I gave them a certain level of

15   access into the system.  They could see who it was

16   that was coming through various doors that had card

17   use, they could also watch as gates opened and

18   closed and the messages came on the screen.

19             But they were not allowed to configure

20   which cards in the access control system were

21   allowed to go through which doors.

22        Q    Now, in 1998 which alarm systems were

23   configurable?

24             MR. MUTSCHELKNAUS:  Objection.  Form.

25        A    I don't know.
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 2        Q    Were there any that you are aware of in

 3   '98 that could be configured?

 4        A    I guess I would need to have you be more

 5   specific by what you mean by configure.

 6        Q    So we were talking about systems

 7   previously where different events would occur and

 8   notifications would be sent to either a central

 9   location or where you have access.  Were you aware

10   of any alarm systems that had those kinds of

11   capabilities?

12        A    Certainly the systems that I just told you

13   about had a particular level of configuration, and

14   those went back all the way to when I started in

15   1982.

16        Q    Did -- do you know if Honeywell had an

17   alarm system that was configurable at the time?

18        A    I never installed or worked on any

19   Honeywell equipment.  I don't know.

20        Q    Did you work on any, did you install or

21   work on any security company's -- did you ever

22   install or work on any company that provided

23   security systems?

24             MR. MUTSCHELKNAUS:  Objection.  Form.

25        A    Are you asking me if I worked at a company
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 2   such as ADT or something like that that is known for

 3   doing this --

 4        Q    Yes.  Like DSC or Tyco are two other

 5   examples?

 6        A    No.  I never worked for any of those.

 7        Q    Do you know whether they offered, any of

 8   these companies offered alarm systems that were

 9   configurable as of 1998?

10             MR. MUTSCHELKNAUS:  Objection.  Form.

11        A    No.  I don't know about those companies.

12        Q    Are you -- in paragraph five there is a

13   reference to your experience to communication in

14   sort of the middle of the paragraph.  You worked

15   over 27 years of professional experience in hardware

16   design, software engineering for embedded systems in

17   the areas of security, digital video, robotics,

18   navigation, communications, signal processing, et

19   cetera.

20        A    Yes.

21        Q    Do you consider yourself an expert in

22   communication?

23        A    Yes.

24        Q    And what does the word communication mean

25   to you?
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 2        A    I think I would have to include electronic

 3   communication and probably wireless communication.

 4        Q    And does that encompass email

 5   communications?

 6        A    Yes.

 7        Q    You referenced experience in design and

 8   implementation of graphical user interfaces for

 9   displaying and configuring databases residing on

10   servers utilizing software by Oracle, MySQL, and

11   PostgresSQL; correct?

12        A    Yes.

13        Q    Just so I understand, does that mean that

14   you developed application software that made use of

15   those databases?

16        A    Yes.

17        Q    Did you also make use of tools provided by

18   database vendors such as querying tools?

19        A    I'm sorry.  I missed that last part.

20        Q    So I was wondering whether you've used any

21   tools provided by database vendors such as tools

22   that allowed you to perform queries?

23        A    Yes.

24        Q    And did you, this database experience that

25   you were talking about, did that also occur as part
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 2   of your building experience?

 3        A    I believe my first Oracle experience came

 4   about in 1998.  I certainly had database experience

 5   before that, but not with these three that are

 6   listed here.

 7        Q    Do you recall what databases prior to --

 8             My question was do you recall what

 9   databases you used prior to '98?

10        A    There were a number of embedded databases

11   that were utilized by the products that I designed

12   and installed.  I'm trying to recall the names.  I'm

13   pretty sure that one of them was actually named B

14   Tree.

15        Q    How is that spelled?

16        A    Capital B and then tree.  There also was

17   one that was C Tree, which was an improvement on B

18   Tree.  There were others, but I don't recall their

19   names right now.

20        Q    In your declaration, your '601

21   declaration, you state your opinion with regard to,

22   about the level of ordinary skill for a POSITA, and

23   you mention in the '601, for instance, that the

24   person has to have at least a bachelor's degree in

25   electrical engineering or computer science and at

0020

 1                   SCOTT A. DENNING

 2   least four years of experience in remote monitoring

 3   and control systems.  Do you see that in paragraph

 4   15?

 5             MR. MUTSCHELKNAUS:  Objection.

 6   Foundation.

 7             MS. SANKOORIKAL:  What's the basis for the

 8   objection?

 9             MR. MUTSCHELKNAUS:  I withdraw the

10   objection.

11        A    Yes, I see it.

12        Q    Is it your opinion that a person with a

13   degree in computer engineering and four years of

14   relevant work experience would not be a POSITA?

15        A    Yes, if by relevant you mean they have

16   experience in remote monitoring and control systems.

17        Q    Yeah.  Okay.  But you are not excluding

18   computer engineering as a degree is really what I'm

19   getting at?

20        A    No.

21        Q    Now, and what's the basis for your opinion

22   that a POSITA would need four years of experience?

23        A    That's based on my own personal experience

24   as far as how far I was in my own career and

25   development after getting out of school to the level
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 2   that is described by the patent.

 3             Additionally, in the years of experience

 4   in working with other people on my engineering teams

 5   that were able to work at the same level of

 6   technology as expressed in the patents.

 7        Q    Now, I take it you are familiar with SQL?

 8   Is that a correct assumption?

 9        A    By SQL do you mean SQL?

10        Q    Yes.

11        A    Yes.  I am familiar.

12        Q    What is SQL?

13        A    SQL stands for structured query language.

14   It is a database query language that allows through

15   a command structure for data to be retrieved from

16   within the database tables.

17        Q    Would a POSITA have been familiar with

18   SQL?

19        A    I'm afraid I have to answer I don't know.

20        Q    You have experience with the MySQL

21   database; correct?

22        A    Yes.

23        Q    Just to go back, your opinion is that you

24   are not sure whether a person with a degree in

25   electrical engineering, computer science or computer

0022

 1                   SCOTT A. DENNING

 2   engineering with at least four years of experience

 3   would have had familiarity with SQL; is that

 4   correct?

 5        A    That is correct.

 6        Q    Is MySQL a multi-user database?

 7        A    MySQL can certainly be configured for

 8   multiple users.  I wouldn't say that it has to be.

 9        Q    But you would agree that it could be

10   configured for multiple users?

11        A    Yes, as I said.

12        Q    And was MySQL publicly available in 1998?

13        A    I don't know.

14        Q    And you have experience in PostgresSQL;

15   correct?

16        A    As I state on page 2 of the '601

17   declaration, yes.

18        Q    Okay.  And could PostgresSQL be configured

19   for multiple users?

20        A    Yes.

21        Q    And was it publicly available in 1998?

22        A    I don't know.

23        Q    You have experience with, with an Oracle

24   database; correct?

25        A    Yes.
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 2        Q    And Oracle could have been configured for

 3   multiple users; correct?

 4        A    Yes.

 5        Q    And it was publicly available in 1998;

 6   correct?

 7        A    Well, it wasn't free.  It was available.

 8        Q    But a member of the public could buy it?

 9        A    Yes.

10        Q    Now, for all three of these examples that

11   I gave you for MySQL, PostgresSQL and Oracle, all of

12   those products supported SQL; correct?

13        A    Various forms of SQL.  There were

14   differences between, between them.

15        Q    And as of -- as of 1998 did Oracle allow

16   for the creation of multiple user accounts, each

17   with its own user name and password?

18        A    Yes.  If it was configured correctly, it

19   could do that.

20        Q    And also as of 1998 do you know whether

21   MySQL allowed for the creation of multiple user

22   accounts, each with its own user name and password?

23        A    As I said earlier, I am not sure that

24   MySQL was available at that time.

25        Q    Okay.  And I assume your testimony would
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 2   be the same for PostgresSQL if I asked you the same

 3   question?

 4        A    That is correct.

 5        Q    Now, as of 1998 did Oracle allow an

 6   administrator to define specific access rights for

 7   each user account?

 8        A    An administrator could configure which

 9   tables and even portions of tables a user had access

10   to.

11        Q    And the Oracle database software would

12   automatically enforce those access rights if they --

13        A    Yes, it would.

14        Q    Now, as of 1998 did Oracle supply a client

15   tool for its database server to allow access using

16   SQL?

17        A    Yes.  I believe that it did.

18        Q    Do you know the name of that tool?

19        A    No.  I don't recall.  I did not use

20   Oracle's tools for doing that.

21        Q    Are you familiar with SQL Plus?

22        A    No.

23        Q    As of 1998 did Oracle provide a client

24   tool that allowed connecting to its databases

25   remotely?
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 2        A    I'm not sure.

 3        Q    So when drafting your opinions for the

 4   '601, the '123 and '654 patents, what efforts did

 5   you undertake to understand the state of various

 6   features and functions in those patents; for

 7   instance, remote access, remote configuration?

 8        A    As indicated in the reference section,

 9   paragraph 12 of my '601 declaration, I list a number

10   of documents there.  Certainly these things were

11   considered.  Some of them I identified on my own,

12   such as the HP-UX references, which is Exhibit 2016

13   and 2017, and some of them were provided to me by

14   the attorneys as exhibits from petitions that you

15   filed.

16        Q    HP-UX is an operating system; correct?

17        A    Yes, it is.

18        Q    So with regard to the capabilities of

19   systems that could have provided remote access,

20   remote configuration, what, were there any efforts

21   you undertook to familiarize yourself with the state

22   of the industry or the art as of 1998 apart from

23   what is listed in paragraph 12?

24        A    Beyond recalling my own experience on the

25   projects that I worked at prior to that time, I did
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 2   not undertake any search.

 3        Q    I'm going introduce in one shot so its

 4   easier, all of the patents, the '601, '654, and the

 5   '123, and I will identify them one by one.

 6             I will hand you what's been previously

 7   marked -- that has been previously marked as Exhibit

 8   1101 in IPR 2016-00116, the '601 patent; and what's

 9   also been marked as Exhibit 1101 in IPR 2016-00161,

10   which is the '654 patent; and what's been previously

11   marked also as Exhibit 1101 in IPR 2016-00173, it's

12   the '123 patent.

13             Take a look at, in the '601 patent,

14   figures one through five.  There is also text

15   associated with that, for instance, at column five,

16   lines 37 to 38.

17        A    Okay.

18        Q    Would you agree that Figures 1 through 5

19   and the text from the patent related to those

20   figures concern preferred embodiments of the '601

21   patent?

22        A    The '601 patent, column five, line 37 says

23   description will now be given of the preferred

24   embodiments with reference to Figures 1 through 5.

25        Q    So you would agree with my question?
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 2        A    That's what it says.

 3        Q    Now, with regard to the '654 patent, I

 4   will ask you the same question.  Would you agree

 5   that Figures 1 through 5 and the associated text

 6   concern preferred embodiments of the '654 patent?

 7        A    Is there a portion of the specification

 8   that you are referring to?

 9        Q    Column seven, for instance, line 24 to 25.

10        A    Yes.  This is the same text we identified

11   earlier in the '601 patent.

12        Q    And I will ask you the same question with

13   regard to the '123 patent, whether Figures 1 through

14   5 and the text relating to that, for instance,

15   concerns preferred embodiments of the '123 patent?

16   And I can direct you again to column seven, line 23

17   to 25 for instance -- 23 to 24.

18        A    Yes.  The '123 patent also says that

19   description will now be given for the preferred

20   embodiment with reference to Figures 1 through 15.

21             MS. SANKOORIKAL:  Counsel, a question for

22   you to save some effort.  Since the '123 is a

23   continuation of the '654, would you stipulate that

24   the specifications are identical between the '123

25   and '654?  The only difference between the '123 and
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 2   the '654 that we see is there is extra line stating

 3   as a continuation of the '654.

 4             MR. MUTSCHELKNAUS:  We will tell you the

 5   answer after the break.  We are not ready to

 6   stipulate just yet.

 7   BY MS. SANKOORIKAL:

 8        Q    Okay.  So going back to the '601 patent,

 9   and specifically take a look at paragraph 32 of your

10   '601 declaration, and in paragraph 32 you state, use

11   the phrase the architecture presented in the '601

12   patent is illustrated in Figure 1.  Do you see that

13   language?

14        A    Yes.

15        Q    Okay.  Now, since Figure 1, which we just

16   looked at, in each of the Sandelman patents is

17   identical, do you agree that they all represent

18   architectures of the inventions in each of the '123,

19   '654 and '601 Sandelman patents?

20        A    At a high level they represent the

21   inventions.

22        Q    Do you agree that they all represent

23   architectures of the inventions?

24        A    Yes, at a high level they represent the

25   architecture of the inventions.
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 2        Q    Now, taking a look at Figure 1, the items

 3   labeled 2, 3, 4 and 5, do you believe that those are

 4   pieces of remote equipment?

 5        A    Yes.

 6        Q    And the items labeled 10 associated with

 7   each piece of remote equipment is an interface unit;

 8   correct?

 9        A    Yes.  As I state on the bottom of page 11,

10   interface unit ten receives signals.

11        Q    And the item labeled one is the server?

12        A    As it says in Figure 1, electronic message

13   delivery server.

14        Q    And 121, is that the user interface to the

15   server?

16        A    The '601 patent in column seven, line 41

17   actually identifies that as users.  You see that

18   again also in line 51 where it says when a

19   user-contractor 121.

20        Q    But wouldn't you agree that the reference

21   to user is actually the means by which the user uses

22   the system, user interface?

23             MR. MUTSCHELKNAUS:  Objection.  Form.

24        A    I would agree that there is a user

25   interface for the user in order to access the
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 2   server.  It does not appear to be identified in

 3   Figure 1 though.  As I said before, 121 is

 4   identified as a user.  122, which is the

 5   bidirectional arrow, is identified in column seven,

 6   line 34 as being the Internet.

 7        Q    So your testimony is that 121 is a person?

 8        A    My testimony is that the '601 patent

 9   identifies 121 as a user.

10        Q    The boxes on the right in Figure 1; 6, 7,

11   8 and 9, those are user communication devices;

12   correct?

13        A    If you look in my '601 declaration,

14   paragraph 33, more towards the middle of the page, I

15   say that the message delivery server one routes the

16   messages and outgoing exception message to the

17   appropriate user interface; email 6, fax 7, pager 8,

18   and voice 9, et cetera.

19        Q    So, so 6, 7, 8 and 9 are user interfaces?

20        A    As support for that, if we look into the

21   '601 patent at column five, lines 51 through 54 as I

22   have noted there, you can see it.  Starting at line

23   51 the message delivery server one then routes the

24   message as an outgoing exception message to the

25   appropriate user interface.
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 2             MR. MUTSCHELKNAUS:  Counsel, sorry to

 3   interrupt.  We can stipulate that the '123 and the

 4   '654 specifications are nearly identical.  Our

 5   difference is claims and the --

 6             MS. SANKOORIKAL:  Yeah.  My issue is only

 7   with the specification.  Go ahead.

 8        A    I was finished.

 9        Q    Okay.  So I'll direct you to column six,

10   line, starting at line six.  And it reads:  "Based

11   on the configuration of the user message profile,

12   the outgoing exception message or messages is then

13   delivered to the specific end device or devices."

14             So if you skip down, well, Figures 3A

15   through D show a more detailed view of the various

16   outbound links 12A to D that connect the server one

17   to various electronic media.  In Figure 3A server

18   one sends a message over a telephone line 18A to

19   Internet 122 and deposits the message in the user's

20   email box 6.  In Figure 3D server one sends a

21   message over a telephone line 18D to the public

22   telephone switch network, PSTN 19, to the user's fax

23   machine seven.  In Figure 3C server one sends a

24   message over a telephone line 18C to the user's

25   pager device 53 and then to the user's pager or PCS

0032

 1                   SCOTT A. DENNING

 2   8.  In Figure 3D server one sends a message over the

 3   telephone line 18D through PTSN 19 to the user's

 4   voice mailbox 9.

 5             So I'm going to ask again, the right side

 6   of Figure 1 representing boxes 6, 7, 8 and 9, would

 7   you agree that those are user communication devices?

 8        A    I maintain that the '601 patent identifies

 9   those as user interfaces.

10        Q    So how do you interpret the language, take

11   these one by one, in line 14, user's email box 6?

12        A    It's a user's email box as it says.

13        Q    And in lines 16, user's fax machine 7;

14   what does that mean to you?

15        A    It identifies box seven on Figure 1 as

16   being the user's fax machine.

17        Q    So box seven is actually a fax machine?

18        A    Yes.

19        Q    And box six is an email box?

20        A    Yes.

21        Q    And box eight is a, is a user's pager?

22        A    Yes.

23        Q    And box nine is a voice mailbox?

24        A    Yes.

25        Q    Now, is a pager a device?
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 2        A    I guess I would have to say a particular

 3   pager would be called a device.  In the '601 patent,

 4   column three, if you look at the top of the page, it

 5   says that the system can contact a customer or

 6   contractor via a number of different media.  It

 7   appears that these boxes are more media types than

 8   being specific as to a particular device.

 9        Q    So when you say media type, what do you

10   mean?

11        A    As I said, the '601 patent, column 3 at

12   the top specifically says the system can contact the

13   customer or contractor via a number of different

14   media, and then lists fax, email, pager, et cetera.

15        Q    So what is the distinction you are

16   drawing?  You are saying a pager isn't a device?

17        A    I'm saying that a specific pager, one that

18   I could hold in my hand, is a device.

19        Q    What other types of pagers are you

20   familiar with?

21        A    Well, the box as it's listed here does not

22   point to any specific pager.  It's just --

23        Q    Are you aware of any other type of pager

24   besides one that you would hold or --

25        A    What I'm saying is that this box could

0034

 1                   SCOTT A. DENNING

 2   include many pagers, not any one specific pager.

 3        Q    You are talking about a class of pagers?

 4        A    Yes.  As I said, a type of media.

 5        Q    So but all of those pagers, you can

 6   consider all of those pagers, are all devices;

 7   correct?

 8        A    Yes.

 9        Q    So I have the same question with the fax

10   machine number seven.  A fax machine is a device;

11   correct?

12        A    Yes.  A specific fax machine is a device.

13        Q    So does the '601 use the word "media" and

14   "device" interchangeably?  Is that your testimony?

15        A    I would say no.  Media is a, a type of

16   communication.  Device is a specific one of those.

17        Q    So a device is a subset of media?

18        A    I would be a little more specific than

19   that in saying that a device is a singular unit of

20   one of those types.

21        Q    Okay.  So not to put words in your mouth,

22   correct me if I am wrong, a device is a singular

23   unit of a media of that type?

24             MR. MUTSCHELKNAUS:  Objection.  Form.

25        A    I believe that's what I said.
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 2             MS. SANKOORIKAL:  We have been going for

 3   over an hour.  If you would like to take a break

 4   now, we can stop or keep going.

 5             THE WITNESS:  Sure.

 6             MS. SANKOORIKAL:  Okay.

 7                 (Recessed at 1:07 p.m.)

 8                (Reconvened at 1:15 p.m.)

 9   BY MS. SANKOORIKAL:

10        Q    What's your understanding of the word

11   "may," for example, in the sentence he may attend a

12   basketball game?

13        A    That attending a basketball game is an

14   option.

15        Q    And is "may" different from "must" if I

16   said he must attend the basketball game?

17        A    Yes, it is different.

18        Q    And in what sense is it different?

19        A    There is a connotation with "must" that it

20   is a requirement.

21        Q    Now, is it your opinion that a message

22   profile must include a list of persons to contact?

23        A    In my declaration on page 24, paragraph

24   53, I state that specifically each passage indicates

25   that the message profile must specify some
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 2   indication as to who to contact and some indication

 3   of a means for contacting those individuals.

 4        Q    And is it also your opinion that there

 5   must be more than one device per individual?

 6        A    Is there a portion of my declaration that

 7   you are referring to?

 8        Q    No.  But we are generally in the territory

 9   of 50 and -- I just want to understand your opinion.

10   Is it your opinion that there must be more than one

11   device per individual or that there must be more

12   than one device total?

13        A    Would you please repeat your question?

14        Q    My question was is it your opinion that

15   there must be one device per individual or that

16   there must be more than one device altogether?  Or

17   do you have no opinion as to either?  I'm not trying

18   to put words in your mouth.  I'm trying to

19   understand your opinion.

20             MR. MUTSCHELKNAUS:  Objection.  Form.

21        A    I don't believe that I have said that

22   there is a limit to how many devices a single

23   individual can have.  I also don't believe that I

24   have said how many individuals can be notified.

25        Q    Okay.  Now, take things that jump.  You
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 2   would agree that a rabbit is a thing that jumps;

 3   correct?

 4        A    I certainly had some rabbits that did not

 5   jump.

 6        Q    But, there are some rabbits that jump;

 7   correct?

 8        A    There are --

 9             MR. MUTSCHELKNAUS:  Objection.

10        A    -- some rabbits that jump.

11        Q    Now, you focus in paragraph 51 on the

12   phrase "may be refer to as"; correct?

13        A    Yes.

14        Q    Now, the example I gave you, things that

15   jump, they may be referred to as mammals; correct?

16        A    Rabbits may be referred to as mammals.

17        Q    And I gave an example of things that jump

18   that may be referred to as animals; correct?

19        A    Yes.  Rabbits that jump are animals.

20        Q    Mammals rather?

21        A    Mammals, yes.

22        Q    But a frog is also a thing that jumps;

23   right?

24        A    Yes.  Frogs do jump.

25        Q    But a frog is not a mammal, is it?
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 2        A    No, I don't believe a frog is a mammal.

 3        Q    So even though things that jump may be

 4   referred to as mammals, mammals don't necessarily

 5   include all things that jump; correct?

 6             MR. MUTSCHELKNAUS:  Objection.  This is

 7   outside the scope.

 8        A    That is correct.

 9        Q    Now, in your declaration in paragraph 76

10   of the '601 declaration, you discuss read-only

11   retrieval access through a database and access that

12   includes the ability to update data; correct?

13        A    Would you please restate the second half

14   of your question?

15        Q    So I asked whether in paragraph 76 of your

16   '601 declaration you discussed read-only retrieval

17   access and also access that includes the ability to

18   update data?

19        A    Yes.  I state as Elmasri's database book

20   explains, different types of access operations,

21   retrieval or update, must be controlled.  Is this

22   what you are referring to?

23        Q    I just want to understand what is meant by

24   update.  Does that mean making changes to the data

25   stored in the database?
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 2        A    Yes.

 3        Q    And that's making changes, updating both

 4   preexisting data and also inputting new data; is

 5   that correct?

 6        A    Yes.

 7        Q    And you agree that database access could

 8   include retrieval as well as update or modification;

 9   correct?

10        A    I believe what I said is in paragraph 76,

11   as I discussed above, data access could just mean

12   read-only retrieval.

13        Q    I understand that's what it could mean,

14   but could it also mean update or modification as

15   Elmasri's database book explained?

16        A    There are different types of access

17   operations, retrieval or update, as it says.

18        Q    And do you agree with that?

19        A    Yes.

20        Q    Now, in order to configure a database,

21   would you need the ability to update data in the

22   database?

23        A    I can think of numerous databases that I

24   implemented where I did not have to have access.

25        Q    So how did you do that?
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 2        A    As a software developer, you are able to

 3   image a database, pre-configure it with some other

 4   software mechanism that the database is created

 5   intact and distributed in that form.

 6        Q    Okay.  Now, to modify a database do you

 7   need the ability to update the data in the database?

 8        A    So in your question it appears that you

 9   are using update and modify to be synonymous?  Is

10   that correct?

11        Q    Yes.

12        A    I would agree with that.

13        Q    Once a database has been created, can it

14   be configured without having access?

15        A    I don't know.

16        Q    Now, as of 1998, when a database was

17   created, would it necessarily have had to have

18   application data present?

19        A    I guess I need you to tell me more what

20   you mean about being created.

21        Q    So you mentioned, you mentioned your

22   experience as a software, you could image a database

23   and pre-configure it.  What I'm asking is as of

24   1998, when a database was set up, was it always

25   pre-configured with data present?
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 2        A    I wouldn't say that it was always

 3   pre-configured with data.

 4        Q    Now, are you familiar with the create

 5   database SQL command?

 6        A    It has been a long time since I have used

 7   that, so I would not say that I am familiar right

 8   now with that.

 9        Q    So you don't know what create database,

10   what that command does?

11        A    No.  I just don't recall.

12        Q    Now, do you know which alarm system

13   databases in 1998 had data in them without being

14   configured by either the security dealer or the end

15   user?

16        A    Well, I can think of two that I created

17   that were that way.

18        Q    And are you aware of any others?  Is that

19   how the Honeywell system operated?

20        A    I'm trying to decide which question to

21   answer first.

22        Q    Can you answer the question about

23   Honeywell?

24        A    As I testified earlier, I'm not familiar

25   with the Honeywell system.
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 2        Q    And were you familiar with the Tyco system

 3   to know whether or not the data in them was not

 4   configured by either the security dealer or the end

 5   user?

 6        A    No, I'm not familiar with the Tyco system.

 7        Q    Would your response be the same for DSC?

 8        A    Did you say DSC?

 9        Q    Yeah.

10        A    No.  I'm not familiar with DSC.

11        Q    Apart from your personal experiences, are

12   you familiar with any other system and the

13   capabilities of whether or not data in them had to

14   be configured -- sorry.  Strike that.

15             Apart from your personal experiences, are

16   you aware of any other databases in '98 had data in

17   them without being configured by either the security

18   dealer or end user?

19        A    It certainly appears that the Shetty

20   system by Caterpillar came that way.

21        Q    So repeat what you just said.  That the

22   Caterpillar system --

23        A    By Shetty.

24        Q    It appears that way.  Is that what your

25   testimony is?
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 2        A    It is.

 3        Q    Now, where does Shetty explicitly say the

 4   access is -- strike that.

 5             And when you say it appears that way, what

 6   is the basis for that statement?

 7        A    Referring to page 16 of my '601

 8   declaration, at the top of the page is a

 9   reproduction of Shetty's Figure 1.  If we look

10   inside the box labeled 100, you see three different

11   cylinders that represent databases.

12             If we look at the upper left-hand corner

13   cylinder it's Fleet and Machine Database Means 104.

14   From this particular diagram there appears to be no

15   method at all of configuring it.

16             Certainly there is nothing that explicitly

17   talks about that in the text that surrounds this.

18   We see the same thing in User Profile Database, that

19   it specifically talks about access to it, but one

20   would not assume that that access means to do any

21   configuration at all.

22        Q    What's the basis for that testimony?

23        A    So in my declaration I give a number of

24   different grounds for that opinion.  If we look at

25   paragraph 62:  "I understand that, in the Petition,
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 2   Alarm.com relies on Shetty's user interface 110,

 3   which only allows the user to access the user

 4   profile database, for the claimed remote

 5   configuration.  But Shetty's disclosure of access

 6   does not disclose either the configuring or the

 7   remoteness of its user interface."

 8        Q    My question is actually different.  My

 9   question is your opinion is that, that even though

10   there is a specific discussion about access, one

11   would not assume that access means you do any

12   configuration at all; what is the basis of that

13   opinion?

14             MR. MUTSCHELKNAUS:  Objection.

15        A    So in my declaration on page 33, paragraph

16   73, I give the, I wrote the plain meaning of

17   configuration and access are different.  For

18   example, configuration involves setting up data.  I

19   refer then to Webster's dictionary; the choices made

20   in setting up a computer system or an application.

21   In contrast, data access could be defined as

22   retrieval operation on data.  Same reference at 12.

23             Which is to open or retrieve any kind of

24   data or document.  This means that access could be

25   understood by a POSA as read-only operation.
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 2        Q    Now, do you believe that that's the

 3   broadest reasonable definition of the word "access,"

 4   read-only or retrieval?

 5             MR. MUTSCHELKNAUS:  Objection.  Relevance.

 6        A    Yes.

 7        Q    That's the broadest reasonable

 8   interpretation of access?  Is that consistent with

 9   Elmasri?

10             MR. MUTSCHELKNAUS:  I'm sorry.  I didn't

11   catch the last word.

12             MS. SANKOORIKAL:  Is that consistent with

13   Elmasri.  Did I mispronounce it?

14   BY MS. SANKOORIKAL:

15        Q    Is that consistent with Elmasri?

16        A    So in my declaration '601 on page 9,

17   paragraph 23, I make the statement that:  "I

18   understand that in this inter partes review the

19   claims must be given their broadest reasonable

20   interpretation, but that interpretation must be

21   consistent with the specification.

22             In this instance I do not believe that it

23   is possible to come up with a different definition

24   of access than the one that I just gave you without

25   seriously looking at the specification.

0046

 1                   SCOTT A. DENNING

 2        Q    Is that based on, on the fact that Shetty

 3   does not use the word, the absence of words in

 4   Shetty indicating configuration, or update or

 5   modify?

 6        A    Because Shetty is silent about how the

 7   database is configured, the use of the word "access"

 8   can only mean read-only.  We are just not given any

 9   more information to assume anything else.

10        Q    Okay.  So you agree that Shetty does not

11   actually say that the access is read-only?

12        A    Could I see the Shetty patent?

13        Q    Sure.  I will hand you what's been

14   previously marked as Exhibit 1103, the Shetty

15   patent.

16        A    In answer to your question, a review of

17   Shetty shows that read-only does not actually appear

18   in the text.

19        Q    Now, so you agree that Shetty teaches

20   access to a user profile database; correct?

21        A    Is there a portion of Shetty that you are

22   referring to?

23        Q    It's from your own declaration.  Paragraph

24   62.

25        A    Yes.
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 2        Q    Okay.  And but -- and you agree that the

 3   access is via Shetty's user interface 110; correct?

 4        A    Is there a part of my declaration that you

 5   are referring to where I say that Shetty's access is

 6   by the user interface?

 7        Q    I direct you to the same paragraph,

 8   paragraph 62.

 9        A    Well, specifically the last sentence of

10   paragraph 62 says:  "But Shetty's disclosure access

11   does not disclose either the configuring or

12   remoteness of its user interface 110."

13        Q    My question was do you agree that the

14   access Shetty teaches is via Shetty's user interface

15   110?

16        A    I don't see anywhere on here where I say

17   that.

18        Q    The first sentence says:  "I understand

19   that, in the Petition, Alarm.com relies on Shetty's

20   user interface 110, which allows only" access --

21   "which allows a user to access a user profile

22   database."

23        A    Oh, I'm sorry.  I was looking at the last

24   sentence.

25        Q    Okay.  So you agree that the access that
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 2   Shetty teaches is via user interface 110; correct?

 3        A    Yes.

 4        Q    Okay.  Now, but you agree that Shetty does

 5   not explicitly say that the access is read-only;

 6   correct?

 7        A    Shetty does not specifically say the words

 8   read-only.

 9        Q    How would Shetty's notification means send

10   out notifications without the phone numbers or

11   emails addresses being stored?

12        A    I don't know.

13        Q    Do you agree that the phone numbers and

14   email addresses are actually stored in order for

15   Shetty's notification means to send out

16   notifications?

17        A    I agree that those would have to be

18   stored.

19        Q    Does Shetty teach the use of any other,

20   any machines other than information managers,

21   warning managers and remote work stations?

22        A    Would you please repeat your question.

23        Q    Does Shetty teach the use of any machines

24   other than information managers, warning managers

25   and remote work stations?

0049

 1                   SCOTT A. DENNING

 2        A    Well, in particular, column one mentions

 3   mobile machines.  That's on line 53.  Column two

 4   specifically references a computer work station,

 5   which I would consider to be a machine.  And because

 6   you are specifically referencing managers, I found

 7   on-board information manager at the bottom of column

 8   two, off-board information manager also on the

 9   bottom of column two.  The bottom of column three,

10   line 63 is a database server.  I would consider that

11   to be a machine.  I think that's all.

12        Q    Okay.  If you could turn to paragraph 70

13   of your declaration?

14        A    I'm sorry.  Which paragraph?

15        Q    Paragraph 70.

16        A    Okay.

17        Q    Do you agree that in paragraph 70 of your

18   '601 declaration that Shetty teaches that its user

19   interface 110 also allows the user to input

20   information relating to a fleet or machine data;

21   correct?  And the part I was quoting is, "also

22   allows the user to input information relating to

23   fleet or machine data," in the middle of the

24   paragraph 70.

25        A    Yes.  That's at the bottom of page 32 and
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 2   the start of page 33.

 3        Q    Yep.  If a user were to input information

 4   relating to fleet or machine data, that would cause

 5   data to be written to the fleet and machine database

 6   means 104; correct?

 7        A    Yes.

 8        Q    So users at least have write access to the

 9   fleet and machine database 104; correct?

10        A    Yes.  I stand corrected.  Earlier I

11   referred to that cylinder incorrectly.

12        Q    And a POSITA would have had the necessary

13   knowledge and skill to implement read, write access

14   to the fleet and machine database; correct?

15        A    Yes.

16        Q    And user interface 110 was used to both

17   access the fleet and machine database and to input

18   information relating to fleet, fleet and machines;

19   correct?

20        A    Yes.

21        Q    Does Shetty teach any other user interface

22   apart from 110?

23        A    110 is the only device or item identified

24   as a user interface.

25        Q    Now, do you agree that access could mean
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 2   update as well as read-only?

 3        A    I believe I previously answered your

 4   question when referring to paragraph 76 and in

 5   regards to Elmasri's definition.

 6        Q    So what's your answer?  I'm sorry.

 7        A    As I previously stated, I agree with

 8   Elmasri that there are different types of access

 9   operations including retrieval or update.

10        Q    But in the case of Shetty, your view is

11   that it's read-only access; correct?

12        A    Shetty certainly teaches, as you pointed

13   out in that paragraph 70, that the fleet and machine

14   database allows the user to input information.  As

15   we discussed earlier, the definition of access is,

16   could include retrieval or update.  So certainly the

17   machine and database means, if you access the fleet

18   and machine database means according to the teaching

19   of Shetty, you could update it or input information.

20             I don't see any other reference within

21   Shetty for accessing that could be applied the same.

22        Q    So access in Shetty could mean both

23   retrieval as well as updating data?

24        A    I would have to say that when Shetty

25   actually uses the word "access," there isn't a
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 2   connotation of doing any writing of data, modifying

 3   or configuring.  It appears that the word is only

 4   used just a few times.

 5             Certainly in column four, line five, it

 6   states users can access the data stored and receive.

 7   Again in column four, line eight it says users can

 8   also access the data stored and receive.

 9        Q    Are you suggesting that Shetty defines

10   "access" differently than the common definition of

11   "access"?

12        A    Yes.

13        Q    There is a definition of "access" in

14   Shetty.  What is the definition of "access" in

15   Shetty?

16        A    I guess I would not use the word

17   definition.  I would go back to broadest reasonable

18   interpretation in light of the claims,

19   specification, I'm sorry.

20             In light of the specification, when we

21   look at the word "access," I can't arrive at

22   anything more than a read operation.

23        Q    So you are suggesting that the

24   specification actually teaches a departure from the

25   common usage of the word "access"?
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 2        A    I'm saying that I cannot assume more than

 3   what the specification provides for that word.

 4        Q    But the specification uses the word

 5   "access" and access you've already agreed means two

 6   different things.  Where does the specification say

 7   that the second part of the definition, updating

 8   data, is not part of the definition of access as

 9   used in Shetty?

10             MR. MUTSCHELKNAUS:  Objection.  Misstates

11   prior testimony.

12             THE WITNESS:  Would you please repeat your

13   question?

14   BY MS. SANKOORIKAL:

15        Q    Sure.  You testified earlier that "access"

16   has two definitions, retrieval as well as updating

17   data.  And I'm asking you where in Shetty the

18   specification states that the definition of "access"

19   includes two aspects, retrieval and updating, does

20   not, is not the appropriate definition of "access"?

21             MR. MUTSCHELKNAUS:  Same objection.

22   BY MS. SANKOORIKAL:

23        Q    Let me rephrase the question.  You

24   previously testified there are two aspects of the

25   definition of the word "access"; updating and
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 2   retrieving.  Your opinion is that updating does not

 3   apply to Shetty?

 4             MR. MUTSCHELKNAUS:  Same objection.

 5   BY MS. SANKOORIKAL:

 6        Q    Did I misstate your testimony?  Is it your

 7   opinion that Shetty teaches updating data?

 8        A    Certainly on the bottom of page 32 I make

 9   the statement that says user interface 110 also

10   allows the user to input information relating to

11   fleet or machine data.

12             That does not appear to be what Shetty

13   means when he uses the word "access."  These are

14   distinct and different words.

15        Q    What are distinct and different words?

16        A    Allows the user to input information.

17        Q    Isn't that one of the definitions of --

18   isn't that one of the aspects of access?

19        A    Not under the broadest reasonable

20   interpretation in light of the specification.

21        Q    I'm asking you as per the definition of

22   "access," there is a common definition of the word

23   "access," correct, that you have already testified

24   to?

25        A    As Elmasri database explains, different
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 2   types of access operations.  Different types of

 3   access operations, retrieval or update.  Those are

 4   not the same.  There is a big difference between

 5   retrieving as an access and updating as an access.

 6             Shetty makes a distinction in which he is

 7   very clear when he says inputting versus when he

 8   says receiving.

 9        Q    That's my point though.  Shetty actually

10   teaches both, retrieval of data and inputting data;

11   correct?

12        A    Shetty teaches that the fleet and machine

13   database means allows the user to input information.

14        Q    So Shetty teaches inputting data; correct?

15        A    Shetty teaches inputting data into the

16   fleet and machine databases.

17        Q    Shetty also teaches retrieval; correct?

18   Retrieval of data?

19        A    Retrieval and receiving appears to be the

20   same.

21        Q    So for both of the distinct concepts that

22   we found in Elmasri's explanation of access, both of

23   those appear in Shetty; correct?

24        A    In completely different contexts.

25        Q    But they both appear in Shetty; correct?
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 2        A    I have nothing more to add to my previous

 3   answer.

 4        Q    What do you mean by in completely

 5   different contexts?  Are they both found within

 6   Shetty?

 7        A    Again, I have nothing more to add to my

 8   answer.

 9        Q    Are you unable to answer whether Shetty

10   includes teaching, whether or not they are adjacent

11   or separate, of both retrieval and updating data?

12        A    Is there something about my answer you

13   don't understand?

14        Q    Yes.  That's why I'm reasking the

15   question.

16        A    But you have asked the same question.

17   Maybe you should try a different question.

18        Q    No.  I'm going ask the same question.

19   This is the question I'm asking now.  Are you unable

20   to answer whether or not Shetty includes the

21   teaching, regardless of where it's located in the

22   patent, of both retrieval and updating?  That's a

23   yes or no question.

24        A    I have nothing to add to the previous

25   answer that I gave you on that question.
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 2        Q    That's not the question I asked you

 3   before.  My question is different.  I asked you

 4   whether you are unable to answer that question.

 5        A    No.  I am not unable to answer that

 6   question.

 7        Q    Okay.  So I will ask the same question

 8   again.  I'll separate it for you.  Does Shetty teach

 9   retrieving data?

10        A    Shetty in column four on line five says

11   users can access the data stored on a database

12   server work station and receive electronic mail.

13        Q    Are you agreeing then that Shetty teaches

14   retrieving data?

15        A    I am agreeing that Shetty teaches

16   retrieving data from the database server work

17   station 406 in the form of email.

18        Q    Does Shetty teach updating data?

19        A    Once again, I refer you to page 32 of my

20   '601 declaration where I state:  "User interface 110

21   also allows the user to input information relating

22   to the fleet or machine data.

23        Q    So your issue is that Shetty doesn't

24   teach, specifically teach updating data with respect

25   to a different database?  Is that your issue?

0058

 1                   SCOTT A. DENNING

 2        A    Yes.

 3             MR. MUTSCHELKNAUS:  It's been an hour,

 4   counsel.  Whenever you are ready for a break.

 5             MS. SANKOORIKAL:  Let me finish this line

 6   of questioning.

 7   BY MS. SANKOORIKAL:

 8        Q    You mentioned Webster's dictionary.  Did

 9   you -- with regard to the definition of the work

10   "access."  Did you consider the new IEEE Standard

11   Dictionary of Electrical and Electronic Terms when

12   looking at the word "access"?

13        A    No.

14        Q    Did you look at the IBM Dictionary

15   Computing's definition of the word "access"?

16        A    No.

17        Q    Did you look at the McGraw-Hill Dictionary

18   of Scientific and Technical Terms's definition of

19   the word "access"?

20        A    No.

21        Q    Did you look at the Microsoft Computer

22   Dictionary, that book's definition of the word

23   "access"?

24        A    As I listed on page 4 of my '601

25   declaration and the references section, I have
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 2   excerpts from Microsoft Computer Dictionary, Third

 3   Edition, 1997.

 4        Q    Now, is there -- why didn't you -- why --

 5   why didn't you look at the IEEE Dictionary or the

 6   IBM Dictionary of Computing?

 7        A    I don't know.

 8        Q    You would agree that those are technical

 9   dictionaries; correct?

10        A    I'm not familiar with most of the ones

11   that you listed, so I guess I have to say I don't

12   know.

13        Q    Are you familiar with the IEE Standard

14   Dictionary?

15        A    No.

16        Q    Are you familiar with the IBM Dictionary

17   Computing?

18        A    Certainly I've seen excerpts from it, but

19   I would not say that I am familiar with the

20   dictionary.

21        Q    Are you familiar with the McGraw-Hill

22   Dictionary of Scientific and Technical Terms?

23        A    No.

24        Q    I'm almost finished with this line of

25   questioning.
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 2             Now, if you were to deposit or withdraw --

 3   so you cited the Elmasri text excerpt.  This is what

 4   was previously marked as Exhibit 2015 for IPR

 5   2016-0116.  I'll just direct you to page 3, the

 6   second sentence.

 7        A    Okay.

 8        Q    Okay.  The second sentence discusses

 9   deposit or withdrawal of funds.  Do you see that?

10        A    Yes.

11        Q    And a deposit or withdrawal of funds would

12   require writing data to a database; correct?  The

13   second sentence.

14        A    The text states that chances are that our

15   activities will involve someone accessing a

16   database.

17        Q    I'm asking for your expert opinion.  If

18   you were to deposit or withdraw funds, that would

19   require writing data to a database; correct?

20        A    I have certain been to banks that have no

21   database obviously.

22        Q    Okay.  Making a hotel or airline

23   reservation, that would require writing data to a

24   database; correct?

25        A    I cannot say.
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 2        Q    You have been to banks that have no

 3   databases?

 4        A    I have.

 5        Q    Okay.  Was that common in 1998, banks

 6   without databases?

 7        A    Actually, when I think back, it was 2001 I

 8   went to the Bahamas and there was a power failure

 9   that occurred, and the tellers all got out pieces of

10   paper, pencils and flashlights.

11        Q    How about we stick to the United States

12   and not a power outage in the Bahamas.  In that

13   instance if you were using an ATM and depositing or

14   withdrawing funds, wouldn't that require writing

15   data to a database?

16        A    I have never worked on a system like that

17   before to tell you how it is implemented.

18        Q    So you have -- you have no expert opinion

19   on that?

20        A    I do not know the airline industry and

21   cannot comment on how their systems are implemented.

22        Q    What about the banking industry?  Are you

23   also unable to, to testify whether or not the

24   retrieval of, withdrawal of money from a bank would

25   require writing data to a database?
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 2        A    I'm not an expert on banking systems and

 3   cannot comment.

 4        Q    Apart from a database, how do you think

 5   that a bank stores information regarding bank

 6   accounts?  If it's not in a database, where do you

 7   think the information is stored?

 8        A    I don't know.

 9        Q    Do you have any expert opinion on this?

10        A    No.  As I said before, I'm not an expert

11   in banking or airline systems.

12        Q    And same thing with airline reservations;

13   where do you think that information is stored?  Do

14   you think it's likely stored in a database or you

15   also have no opinion on that?

16        A    I'm not an expert in airline reservation

17   systems.

18        Q    So in Elmasri's example, Elmasri's example

19   assumes a database.  So if you assume a database, if

20   there was a deposit or withdrawal of funds, would

21   that require writing data to a database?

22        A    In order for me to form an opinion on a

23   system like that, I would probably need more details

24   about how the system is implemented.

25        Q    Are you an expert on databases?
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 2        A    I'm certainly an expert in the types of

 3   database systems that I have worked with.

 4        Q    Let's take an Oracle database.  Say the

 5   bank is using an Oracle database and there was a

 6   deposit of funds.  Would that have required writing

 7   to a database?

 8        A    Again, I'm not an expert on banking

 9   systems and unless you give me a system diagram or

10   something like that, I cannot say.

11        Q    I want the record very clear as to what

12   you are and aren't able to testify to.  So let's go

13   through this one by one.

14             There is an Oracle database at a bank and

15   that bank holds information about customers's

16   accounts and a customer goes up to the ATM and needs

17   money; would that act require writing data to a

18   database?  Again the hypothesis I gave you is with

19   the Oracle database.

20        A    I just don't have enough information to

21   give you a good answer as to whether or not that is

22   true or not.

23        Q    Okay.  What more information about the

24   Oracle database would you need?

25        A    I would need to see some kind of a direct
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 2   link from the ATM machine to the Oracle database and

 3   all of the mechanisms in between that would allow

 4   the transaction to do as you say an update.

 5        Q    Regardless of how many links were in

 6   between, if the information is stored in an Oracle

 7   database with the customer account information, are

 8   you saying that that database would not be updated,

 9   that it would be a static database, it was never

10   updated?  Is that your testimony as to how the

11   Oracle database works?

12        A    I have never implemented a banking system

13   on an Oracle database.  The only types of Oracle

14   database systems that I have implemented have to do

15   with alarms.

16        Q    So what have you actually done, since it

17   seems your expertise is limited solely to your

18   personal experience?  Is that correct?

19        A    I'm able to offer opinions on a complete

20   argument where I'm given specifications and

21   documents and things to look at.  I certainly have

22   the ability as a systems engineer to follow the

23   lines and tell you if things are connected and read

24   the specifications and tell you if under these

25   conditions an update is made.
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 2             I'm not really good at in my mind

 3   imagining everything that might be needed to

 4   implement a banking system.

 5        Q    So what exactly are you able to testify

 6   about?  What is your personal experiences?  You

 7   don't know about the banking industry, correct, the

 8   implementation of databases in banks; correct?

 9        A    That's correct.

10        Q    And you don't know about the

11   implementation of databases in the airline industry;

12   correct?

13        A    That is correct.

14        Q    And you don't know about the

15   implementation of databases for major security

16   systems that I identified previously, like

17   Honeywell, you don't have the familiarity with that

18   either; correct?

19        A    That is correct.

20        Q    So what do you have familiarity with?

21        A    Do you have a copy of my CV?

22        Q    I do.  I hand you what's been previously

23   marked 2011.  Oh.  What's been previously identified

24   as Exhibit 2011.

25        A    So you'll see starting in 1988 according
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 2   to my CV, while at Interface Solutions, designed a

 3   number of smaller devices, but in addition to the

 4   ones listed there, I designed a software system

 5   which is based on a database that was, worked with

 6   the American Magnetics, Inc. compatible mag-stripe

 7   security card reader.  The system allowed inputs for

 8   who is allowed to go through what doors, what alarm

 9   conditions could be configured, as well as who is

10   authorized to access the system.

11        Q    Did that system allow updates to data in a

12   database?

13        A    Yes.

14        Q    Do you know what concurrency software is?

15        A    Is that a brand name?  Is that a generic

16   term?  I don't know what concurrency --

17        Q    It's a generic term.

18        A    Concurrency as a general term in computer

19   science means that there is more than one going on

20   at the same time.

21        Q    Do you know what concurrency control

22   software is?

23        A    Concurrency control software in the

24   context of a database would mean that multiple

25   people cannot make up dates to the same record at
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 2   the same time.

 3        Q    Now, according to Elmasri, users or user

 4   groups were given, were typically given account

 5   names and passwords that were used by a DBMS

 6   security and authorization subsystem; is that

 7   correct?

 8        A    Is there a portion of my declaration that

 9   you are referring to?

10        Q    Look at page 16.

11        A    Page 60?

12        Q    16 of Elmasri actually.

13        A    Okay.  I'm on page 16.

14        Q    So Elmasri states there:  "Typically users

15   or user groups are given account numbers protected

16   by passwords, which they can use to gain access to a

17   database.  A DBMS should provide a security and

18   authorization subsystem, which the DBA uses to

19   create accounts and to specify account restrictions.

20   The DBMS should then enforce these restrictions

21   automatically."  Do you see that language?

22        A    Yes.

23        Q    Now, all I was asking was the sentence

24   that Elmasri states, typically users or user groups

25   are given account numbers protected by passwords, do
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 2   you agree that that was the case?  Do you agree with

 3   Elmasri's statement?

 4        A    Yes.

 5             MS. SANKOORIKAL:  Okay.  We can take a

 6   break.

 7                 (Recessed at 2:44 p.m.)

 8                (Reconvened at 3:05 p.m.)

 9   BY MS. SANKOORIKAL:

10        Q    Where in Shetty does the Shetty discuss

11   database integrity and security concerns?

12        A    Is there a portion of my declaration that

13   you are referring to?

14        Q    No.  I was just curious whether Shetty

15   discusses database integrity and security concerns?

16        A    In a quick review, I don't see any that

17   jump out at me.

18        Q    Would a POSITA in 1999 know how to

19   preserve database integrity and security via the use

20   of active server pages?

21        A    Possibly.

22        Q    What's an active server page?

23        A    Active server pages was a mechanism

24   created by Microsoft that allowed code to be written

25   to actually generate the web pages that are
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 2   presented by the server, and is a Microsoft-specific

 3   product, and in contrast to typical web development

 4   at that time where HTML pages were constructed, the

 5   HTML page was static.  It's defined and then it's

 6   published onto the server.  In contrast to that,

 7   active server pages allowed a program to be written

 8   that actually generates a display page.

 9        Q    You said that a POSITA possibly would know

10   how to preserve database integrity and security via

11   the use of active server pages.  Why do you say

12   possibly?

13        A    In my opinion given on page 6, a person of

14   ordinary skill in the relevant art of the '601

15   patent has at least a bachelor's degree in

16   electrical engineering or computer science and at

17   least four years of experience in remote monitoring

18   and control systems.  That doesn't necessarily mean

19   that person is going to have written active server

20   pages, scripts using Microsoft's product.

21        Q    If I could direct you to paragraph 83, you

22   quote the '601 patent as saying that the '601 patent

23   also presents to the user information pertaining to

24   the user's interfaces and changes made to the user

25   profile are passed through active server pages 29 to
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 2   protect both the integrity and security of the

 3   database.

 4        A    Is there a question?

 5        Q    Yes.  So given that disclosure in the '601

 6   patent, is your testimony still that a POSITA might

 7   not know how to use an active server page?

 8        A    Yes.  They might not know.

 9        Q    So one of skill in the art reading the

10   '601 patent would not have understood the

11   significance of that statement or how to do that; is

12   that correct?

13        A    No, that is not correct.

14        Q    So what would one of skill in the art

15   understand that to mean?

16        A    One of skill in the art would have

17   understood what active server pages are.

18        Q    Now, database integrity and security would

19   be concerns whenever there is multi-user write

20   access to a database; correct?

21        A    Could you please restate your question?

22        Q    Sure.  Whenever there is multi-user write

23   access to a database, there would be database

24   integrity and security concerns; correct?

25        A    Yes, especially if there are multiple
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 2   users.

 3        Q    Now, a POSITA would have been able to

 4   limit configuration to the database administrator in

 5   an implementation of the Shetty system; correct?

 6        A    I'm sorry.  Would you please repeat the

 7   question?

 8        Q    Sure.  A POSITA would have been able to

 9   limit configuration to the database administrator in

10   an implementation of the Shetty system; correct?

11        A    Is there a particular part of the Shetty

12   system that you are referring to that the DBA would

13   limit configuration to?

14        Q    Assuming that Shetty taught configuration,

15   wouldn't a POSITA have been able to limit

16   configuration to the database administrator?  I'm

17   just reasking what a POSITA could do.

18        A    You are just bringing in the term of

19   database administrator and in embedded systems such

20   as I worked on, there would not have been a database

21   administrator.  The software pretty much took care

22   of the system itself.

23        Q    Okay.  Let's say there is a database

24   administrator, in that circumstance there is an

25   implementation in Shetty, would a POSITA have been
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 2   able to limit configuration to the database

 3   administrator?

 4        A    I don't know.

 5        Q    Would you agree that as of the '601

 6   patent's priority date, a user could access a

 7   database either remotely or locally?

 8        A    If the networks were configured correctly

 9   and if the database was configured correctly and

10   they had the appropriate software which was also

11   configured properly, then they would be able to.

12        Q    Then they would be able to access either

13   remotely or locally?

14        A    Yes.

15        Q    Where in Shetty is there an express

16   teaching that the access is local?

17        A    Is there a part of my declaration that you

18   are referring to?

19        Q    No.  You say Shetty -- your -- you have

20   opinions about the capabilities of Shetty as to

21   remote access, and my question is where in Shetty is

22   there an express teaching that the access is local?

23        A    You mentioned that my opinions concerning

24   Shetty and access are referenced -- I'm sorry.

25        Q    Do you need some water?
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 2        A    Let me start again.

 3        Q    Yep.

 4        A    You made the comment that I have opinions

 5   that Shetty's access is local, and you would like

 6   for me to point it out in the Shetty patent; is that

 7   correct?

 8        Q    Yes.  I would like to know where in Shetty

 9   there is an express teaching that the access is

10   local.

11        A    Once again, I would like to ask is there a

12   particular paragraph in my declaration that you are

13   referring to?

14        Q    I would like to know where in Shetty, if

15   there is any express teaching, that the access is

16   local?

17        A    Because Shetty makes it clear, the

18   portions of it that should be remote, anything that

19   is not specifically stated as being remote, one

20   skilled in the art would inherently know that the

21   rest is local.

22        Q    So where is there an -- let me ask the

23   question again.  Is there any express teaching that

24   stating the access is local?

25        A    Local access is inherent, not expressed.
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 2        Q    If you would take a look at Figure 4 in

 3   Shetty?

 4        A    Okay.

 5        Q    There are dotted lines.  What do those

 6   dotted lines mean to you or to a POSITA?

 7        A    They appear to be some kind of

 8   communication links.

 9        Q    What kind of communication links?

10        A    It appears to be radio links.

11        Q    And what would the little boxes next to

12   the drawings of each of the computers represent?

13        A    I'm unable to find anywhere in Shetty

14   where it describes what those are.

15        Q    Are they modems?

16        A    Is there a portion of Shetty that you are

17   referring to?

18        Q    I'm asking how you interpret Figure 1.

19        A    Figure 1 or --

20        Q    Figure 4.  Sorry.  Figure 4.

21        A    As Shetty is silent on the issue, all I

22   can do is assume that those are connections.

23        Q    Do you agree that computers 420 and 422

24   are remote from the third work station?

25        A    When you say third work station, are you
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 2   referring to column 4, line 8, where it identifies

 3   the third work station as being 406?

 4        Q    Yes.  Yes.

 5        A    Please restate your question.

 6        Q    No.  The third work station is 410.

 7   Sorry.

 8        A    I'm sorry?

 9        Q    The third work station is 410.  That's

10   actually a typo in Shetty.  So if you see below, it

11   says events may be stored on both the third work

12   station 410.

13             So really the question is do you agree

14   that 420 and 422 are remote from 410, with 410 being

15   the actual third work station?

16        A    Yes.

17        Q    User interface 110 is the user interface

18   to the warning manager 100; correct?  I will refer

19   you to Figure 1.

20        A    Yes.

21        Q    Okay.  Now, I think you testified earlier

22   that HP-UX is an operating system; right?

23        A    Yes.  My paragraph 100, I state HP-UX is

24   an operating system based on UNIX.

25        Q    Shetty teaches at column two, line 7 to 9,
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 2   a warning manager 100 that is implemented on a

 3   computer work station operating as Hewlett Packard

 4   HP-UX operating system; correct?

 5        A    Yes.  That's what it says.

 6        Q    So warning manager 100 contains

 7   application software running on top of HP-UX;

 8   correct?

 9        A    Preferably.

10        Q    Now, how could the warning manager perform

11   any of the functions described in Shetty without

12   application software?

13        A    I don't know.

14        Q    Does Shetty contain any teaching that its

15   user interface 110 must be a local user interface?

16        A    Could you please repeat the question?

17        Q    Does Shetty contain any teaching that its

18   user interface 110 must be a local user interface?

19             MR. MUTSCHELKNAUS:  Objection.  Form.

20        A    It inherently teaches that, it doesn't

21   expressly teach it.

22        Q    What do you mean by inherently?  You mean

23   the legal definition of inherent?

24        A    I mean that one would understand in

25   reading Shetty that a user interface is local unless
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 2   it specifically says that it is remote.

 3        Q    Does Shetty only work with a local user

 4   interface?

 5        A    Yes.

 6        Q    Shetty would only work with a local user

 7   interface?  And if that's your opinion, I would like

 8   you to tell me exactly where that is found in

 9   Shetty.

10        A    Shetty makes it very clear all of the

11   things that it intends to be remote.  Because the

12   user interface does not have anything that indicates

13   that it's anything other than local, including

14   Figure 1, there is no other teaching except that it

15   is local.

16        Q    But my question is must it be remote?  Is

17   it only going to work if it's remote?  That's the

18   question I asked you.  Sorry.  Sorry.  If it's

19   local.  Sorry.  Let me ask the question again.

20             Is Shetty, will Shetty only work with a

21   local user interface?

22        A    Any configuration other than what's in

23   Figure 1 is not Shetty.  Therefore, I can only say

24   that Shetty teaches only a local user interface.

25        Q    That's not what I asked.  I asked you
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 2   whether Shetty would only work with a local

 3   interface?  That is a different question than the

 4   question you are answering.  If you are unable to

 5   answer my question, simply state that.  That's fine.

 6        A    Do we agree that Figure 1 encompasses all

 7   of Shetty?

 8        Q    I'm not agreeing to anything.  I'm asking

 9   you your opinion as an expert.

10        A    Well --

11        Q    If you aren't --

12        A    My opinion as an expert is that Figure 1

13   encompasses Shetty and it only teaches a local user

14   interface.  Therefore, if you modify some part of

15   this, well, it isn't Shetty anymore.

16        Q    What is a command?

17        A    I'm sorry?

18        Q    What is a command?

19        A    I would say a command is an order to do

20   something.

21        Q    Is copying a file from one directory to

22   another an example of a command?

23        A    The UNIX command CP is an example of a

24   command that copies from one directory to another.

25        Q    A user interface is not a command, is it?
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 2        A    A user interface can certainly include

 3   commands.  I would not say that a user interface is

 4   a command.

 5        Q    What communication device identification

 6   codes are taught by the '601 patent?

 7        A    Is there a part of my declaration you are

 8   asking me about?

 9        Q    No.  I'm asking what communication device

10   identification codes are taught by the '601 patent?

11        A    The '601 specifically addresses your

12   question in column seven, line 53.  Actually, go

13   back up to the top.

14             "An example of the system's operation is

15   as follows.  When a user-contractor first signs up

16   with the system, he receives an account on the

17   electronic message delivery server 1.  Via the

18   Internet, the contractor is prompted through

19   software to enter the pager numbers, cellular phone

20   numbers, fax machine numbers and Internet addresses

21   of individuals who are to be contacted in the event

22   of an exception condition."

23             In the instance of the pager, an example

24   of a device ID would be the pager's specific ID

25   number.  And the example of the cellular telephone,
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 2   as we know, the cellular telephones have device ID

 3   numbers which are the ESN, and the '601 refers to

 4   the ESN a number of different times through the

 5   specification.

 6        Q    What is a communication device ID code for

 7   an email receiving device?

 8        A    At that time email could be received by

 9   mobile devices, which included pagers, also included

10   cellular telephones, so in order to be the same as

11   the information that I just gave you where device ID

12   would be for the pager itself that is receiving the

13   email or the ESN for the cellular telephone that's

14   receiving the email.

15        Q    Is there any disclosure in the Sandelman

16   patents of using a mobile serial number or mobile

17   identification number to identify a user's

18   communication device?

19        A    Could you please repeat your question?

20        Q    I'm sorry.  What did you say?

21        A    Would you please restate your question?

22        Q    Sure.  Is there any disclosure in the

23   Sandelman patent of using a mobile serial number or

24   mobile identification number to identify a user's

25   communication device?
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 2        A    An example of what you are talking about

 3   is in the '601 patent, claim 26.  It says a system

 4   according to claim 22, said system monitoring a

 5   plurality of pieces of equipment, each piece having

 6   an identification code.

 7        Q    So where in claim 26 is the reference to

 8   using a mobile serial number or mobile

 9   identification number?

10        A    Oh, I'm sorry.  Claim 29 provides examples

11   of what you are asking about.  A system according to

12   claim 22 wherein said remote communication devices

13   include at least one of a fax machine, an email

14   receiving device, a cellar telephone, a beeper, a

15   pager and a PCS device.

16        Q    I asked about a mobile serial number and

17   mobile identification number.  So I'll repeat my

18   question.  Is there any disclosure in the Sandelman

19   patent of using a mobile serial number or mobile

20   identification number to identify a user's

21   communication device?

22        A    Because you are using terms that I don't

23   specifically see in Sandelman, and I can only assume

24   what you actually mean is for a mobile serial number

25   to be the ESN, which --
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 2        Q    Yes.

 3        A    -- which I stated previously is the

 4   identifier for a cell phone.  Mobile ID number, I

 5   can only assume what you are referring to is the

 6   number used to identify a beeper or a pager or a PCS

 7   device.

 8        Q    So mobile identification number in column

 9   four, line 30.

10        A    I'm sorry.  I'm a little confused by your

11   question.  It appears that you are equating the

12   information presented in column four, say line seven

13   on down to line 33, with a user's device, when

14   actually it appears that this is an interface of the

15   system that is actually being described here.

16             Specifically, line 27 says the information

17   which identifies which interface has sent a message

18   may be embedded in the mobile identification number

19   assigned to the interface unit.

20        Q    So does the '601 use the ESN and MIN to

21   refer to user devices?

22        A    That's a question that I haven't

23   considered before.  I'm sorry it's taking me a while

24   to find an answer for you.

25             One example of what you are asking about
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 2   can be found in column three, specifically starting

 3   at line 13.  It says:  "Preferably, the system

 4   includes a centralized electronic message delivery

 5   device or server that routes the various incoming

 6   exception messages to the desired individuals via

 7   the desired electronic media."

 8        Q    That wasn't the question I asked.  I asked

 9   you whether the ESN or the MIN refer to user

10   devices?

11        A    One skilled in the art would understand

12   that a message delivery device or a server that

13   routes the various incoming exception messages would

14   include basically some kind of a connection to a

15   pager network or something as is described in Figure

16   1.

17        Q    So there is no express teaching?

18        A    Well, that's pretty express.  It's saying

19   that there is a server that routes, there is a

20   message delivery device or a server that routes the

21   various incoming exception messages to the desired

22   individuals via the desired electronic media.  That

23   media -- I'm not finished yet -- that media in the

24   case of a pager or that media in, for voice would

25   entail a connection to the pager network perhaps or
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 2   a connection to the cellular network perhaps in

 3   which these messages are being sent out to multiple

 4   devices, and the only way that that could be

 5   accomplished is with the description that is

 6   provided in the claims that I pointed to earlier by

 7   using those specific device identifications.

 8        Q    So, but you don't see the words anywhere

 9   of the ESN or the MIN of user devices?  You are

10   reading into, to what you are extrapolating or

11   reading, whatever you want to call it, from the

12   specification; isn't that correct?

13        A    When looking at the excerpt that I just

14   gave you in column three, one skilled in the art

15   would know that that's the only way that can be

16   done, or that is certainly a method that that can be

17   done.

18        Q    I'm sorry.  I don't know what method you

19   are talking about.  My question is quite simple.  Is

20   an ESN referred to as a user device?  I don't know

21   what the method is you are talking about.

22        A    An ESN is an identifier for a particular

23   user device.

24        Q    Where is that expressly stated in the

25   '601?
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 2        A    Are you contesting the fact that cell

 3   phones have ESNs?  Is that the nature of your

 4   question?

 5        Q    I'm asking where that's stated?  That's

 6   all I'm asking.  It's a simple question.  It's a

 7   very simple question.  If it's not expressly stated,

 8   and you are based on your experience intuiting that

 9   from --

10        A    Based on my experience, an ESN identifies

11   a cell phone.

12        Q    But you can't point to any specific

13   language in the '601 that identifies an ESN as a

14   user device?  How would an ESN have been used to

15   route messages to a device?

16        A    I can specifically point to the bottom

17   paragraph in column five.  It says the messages from

18   some of the interface units may be delivered by

19   means of wireless transmissions over the cellular

20   telephone network.

21             Figure 2 is a detail view of link 11 shown

22   in Figure 1.  A message is transmitted from the

23   cellular interface unit via radio frequency link to

24   a nearby cellular transceiver site.  The message is

25   then routed to the cellular network or mobile
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 2   switching center.  The message is then delivered via

 3   data circuits and via router 51 to the message

 4   delivery server.

 5             Specifically what I see taught here is

 6   that the message delivery server has direct access

 7   to the cellular network.  Since it can receive

 8   messages via the cellular network, it's certainly

 9   logical that it could use the ESNs to send messages

10   through the cellular network as well.

11        Q    The electronic serial number?  How would

12   the electronic serial number have been used to route

13   messages?

14        A    Continue on with the rest of the paragraph

15   at the top of six:  "Specifically, link 11 is for

16   receiving incoming exception and status messages

17   from interface 10 which are in regions wired for

18   sending data via the dialed digits control channel;

19   link 11b forwards messages along the ESN channel to

20   the message server."

21        Q    How would a serial number be used to route

22   messages to a communication device?

23        A    Other than what I described, I don't know.

24        Q    How is a serial number used to route

25   messages?  A serial number, in your expert opinion,
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 2   I mean in your experience?

 3        A    I don't have experience setting up a

 4   cellular phone network, so I can't elaborate on

 5   that.  I have experience connecting equipment to a

 6   pager network.

 7        Q    Using -- and you used a serial number to

 8   route the messages?

 9        A    Yes.  The equipment that I installed used

10   the pager identification number to route calls or to

11   route messages to the pagers.

12        Q    And the pager identification number was

13   the serial number of the pager?

14        A    It was an identification number.

15        Q    I'm asking whether it was a serial number?

16        A    I think it was actually called a mobile

17   identification number.

18        Q    I'll go back to my question.  How is a

19   serial number used to route messages to a

20   communication device?

21        A    Please repeat your last question.

22        Q    How is a serial number used to route

23   messages to a communication device?

24        A    I'm not an expert in mobile communication

25   networks and can't elaborate on how they use
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 2   electronic serial numbers to route through the

 3   system.

 4        Q    Are you aware of any instance in which a

 5   serial number has been used to route messages to a

 6   communication device?

 7        A    Can you please restate the question?

 8        Q    Are you aware of any instance in which a

 9   serial number has been used to route messages to a

10   communication device?

11        A    Yes.

12        Q    What is the example?

13        A    The SMS system used by cellular telephones

14   is an example of what you are talking about.

15        Q    Using a serial number?  I just want to

16   make sure I understand.  The SMS system that

17   cellular telephones use is an example where they use

18   serial numbers to route the communication?

19        A    Yes.  The cellular system refers to the

20   ESN of the mobile device as the messages are --

21        Q    I'm talking about a serial number.

22        A    Are you making a distinction between

23   serial number and electronic serial number?

24        Q    No.  I'm talking about the serial number

25   on the actual, that's like written on a computer or
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 2   on a TV set.  A serial number.  Do you know what a

 3   serial number is, a common usage of the word serial

 4   number?

 5        A    Well, I am aware of a number that is

 6   stamped on the back of a TV set that sequentially

 7   lists the production order that it went through the

 8   manufacturing line.

 9        Q    Right.  Or the serial number that's on the

10   back of a phone, for instance?

11        A    Phones use a different kind of serial

12   number in that it has an electronic serial number

13   that identifies that particular device to the

14   cellular network.

15        Q    No.  I'm talking about the serial number

16   on the phone itself, that is actually on the phone,

17   physically on the phone.  I'm not talking about some

18   other phone number or other number.  I'm talking

19   about a serial number, the common understanding of a

20   serial number.

21        A    I don't know.

22        Q    You don't know what?  You don't know

23   whether a serial number could be used to transmit

24   messages to a communication device?  I just want to

25   know --
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 2        A    Based on your description of a serial

 3   number being a number stamped on the back of a

 4   phone, I don't know if that number can be used to

 5   route messages.

 6        Q    So I will go back to my question.  Are you

 7   aware of any instance in which such a number was

 8   used to route messages to a communication device?

 9        A    For your description of what a serial

10   number is, I am not aware of any device that used

11   that number to route messages.

12        Q    What, in the '601 patent what is an

13   Internet address?  What does that mean?  What would

14   a POSITA understand an Internet address to mean?

15        A    Is there a particular portion of one of

16   the Sandelman patents that you are referring to as

17   having an Internet address?

18        Q    I would have you look at column seven,

19   line 55.

20        A    A POSITA would generally understand

21   Internet address as being a URL.

22        Q    So --

23             MR. MUTSCHELKNAUS:  Again, we are like an

24   hour and 25 minutes from the last break.  Whenever

25   you are --
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 2             MS. SANKOORIKAL:  Yeah.

 3   BY MS. SANKOORIKAL:

 4        Q    So a POSITA would understand that the

 5   contractor would enter a URL?

 6        A    Is that a question?

 7        Q    Yeah, it's a question.

 8        A    Yes.  A URL is an Internet address and it

 9   certainly includes IP addresses.

10        Q    Is a destination IP address necessary to

11   send an email?

12        A    Please restate your question.

13        Q    Is a destination IP address necessary to

14   send an email?

15        A    Yes.

16        Q    An IP address would be needed to send an

17   email?

18        A    Yes.

19        Q    If a user wanted to send an email to

20   another person and knew the second person's email

21   address but not that person's IP address, could the

22   user send the email?

23        A    The answer to your question is that yes,

24   they would be able to send the email.  However, if

25   the receivers, the machines on the receiving end did
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 2   not have an IP address, then they would not be able

 3   to receive it.

 4        Q    So your expert opinion is that you need an

 5   IP address in order to receive email?

 6        A    I can think of certain devices that did

 7   not have IP addresses that work more like pagers

 8   that did not have IP addresses.  I can't think of

 9   any devices on computer type networks or with modern

10   cell phones that do not have IP addresses.

11        Q    I'm going to ask the question again.  A

12   sending device, does a sending device need to know

13   or use the receiving device's IP address in order to

14   send an email?

15        A    No.  The sending device does not need to

16   know the receiving devices IP address.

17        Q    So what does the sending device need to

18   know in order to send an email?

19        A    I can give you the example of an email

20   client on a personal computer.  In the configuration

21   for that client you enter in the IP address of the

22   server that you are going to be connecting.  That

23   must be configured.  When that happens, the user

24   will be able to send emails without any other IP

25   addresses.
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 2        Q    Are you saying that is sufficient

 3   information in order to send an email to someone,

 4   the IP address?

 5        A    I'm saying if the network, the client, the

 6   servers are configured correctly, then an email

 7   client can send an email.

 8        Q    That's not the question I'm asking you.  I

 9   think you know that.  I'm talking about the IP

10   address of the user's outbound email server.  Are

11   you talking about the IP address of the -- are you

12   talking about the IP address of the user's outbound

13   email server?

14        A    Yes.  The client email, the email client,

15   I'm sorry, will need to know the address of the

16   outbound server.

17        Q    In order for, in order to send an email,

18   is your testimony that the information that is

19   necessary to send an email is the IP address and

20   nothing else?

21        A    My testimony is if the machines are

22   already configured, then the user that is typing an

23   email only needs to know the email address of the --

24        Q    So would an email address always be needed

25   in order to send an email?
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 2        A    I don't know.

 3        Q    Just so I'm clear, in your expert opinion

 4   you don't know whether an email address would always

 5   be needed to send it?

 6        A    Obviously, there has to be some kind of

 7   designator as to who the recipient is when you are

 8   sending an email.  I can think of early intercompany

 9   systems where there was just a designator of the

10   person's name and that was all.  I don't know if

11   that answers your question or not.  That's why I

12   said I don't know.

13        Q    You earlier testified that you are an

14   expert in communication, including email.  Would you

15   care to revise that statement?

16        A    No.

17        Q    Okay.  So if you are an expert, can you

18   please tell me whether an email address would always

19   be needed, and in what specific circumstance it

20   would not be needed, if that's your testimony?

21        A    As I just gave you in my example, email is

22   a very broad term.  There are and have been many

23   kinds of email systems.  Some of them worked by

24   simply typing a person's name.

25        Q    Which ones were those?
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 2        A    I believe that there were systems, I'm

 3   trying to think of -- Wang Laboratory's systems,

 4   Depatha systems in the 1980s used a completely

 5   different kind of email than what our systems today

 6   have.

 7        Q    What was it?  If it didn't use email

 8   addresses, what did it use?

 9        A    As I said, an email address is some kind

10   of a designator.  Some kind of a designator has

11   always been required in order to send it.

12        Q    Your testimony is that you didn't know

13   whether email addresses were always used in, did not

14   necessarily use it, so I'm asking what are those

15   other systems?

16        A    I believe my testimony was that based on

17   the way that you presented your question, I don't

18   know how to answer it.

19        Q    I'm sorry.  I don't understand.  You don't

20   know how to answer what?  So this Wang Laboratory

21   system in the 1980s that did not use email

22   addresses, what did it use?

23        A    As I said, I'm equating an email address

24   with a destination.

25        Q    So in that circumstance is there any
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 2   situation in which an email address is not needed

 3   for the purposes of sending an email?

 4        A    I guess I need you to tell me what you

 5   consider to be an email address.  You don't like my

 6   definition, so please give me yours.  What is an

 7   email address?

 8        Q    I'm not defining it.  You are equating it

 9   with a destination.  So I'm asking what is your

10   definition of an email address?  Is it some sort of

11   an identifier?

12        A    It is the identifier of a destination for

13   the email.

14        Q    Using your definition, would an email

15   address always be needed in order to send an email?

16        A    Using my definition of having a

17   destination of some kind, yes.

18        Q    And do you consider for this purpose an IP

19   address a destination of an email sufficient for

20   sending an email?

21        A    If the system is configured correctly,

22   yes.

23        Q    What system is configured correctly?  I

24   would like to know the exact example in which an IP

25   address is sufficient to send an email.
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 2        A    Oh.  I have never considered this question

 3   before, so I don't have any particular system in

 4   mind.  It's just that as a system developer, if you

 5   are giving me the parameter that you want a system

 6   that uses IP addresses, one could develop.

 7        Q    Are you aware of any such system as

 8   opposed to one that you are imagining?

 9        A    I don't know if I know of any.

10        Q    Okay.  What is a device-specific method of

11   contacting a telephone device?

12        A    Are you referring to a part of the '601

13   patent?

14        Q    No.  I'm asking what a -- you say in

15   paragraph 130, "the system can dial a particular

16   phone number and it will reach whatever device is

17   tied to that phone number at the moment.  It is not

18   device-specific."

19             So my question is what is a

20   device-specific method of contacting a telephone

21   device?

22        A    So you referred me to which paragraph?

23        Q    Paragraph 130.

24        A    Device-specific method for connecting to a

25   particular phone is done on the cellular system
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 2   where each phone is, has a unique identifier on the

 3   network.  That is completely different from the way

 4   that land-line phones work where there is just a

 5   jack in the wall that has a phone number.

 6        Q    So if I understand you correctly, there is

 7   no device-specific way of contacting a phone that's

 8   on a land-line?

 9        A    I can't think of one.

10        Q    In paragraph 131 you say, you start by

11   saying:  "Similarly, the system could send an email

12   and the recipient would be able to retrieve that

13   email from nearly any Internet-accessible computing

14   device," and then you go on to say that an email

15   address is not device specific.  What is a

16   device-specific method of delivering an email?  And

17   in my question I mean an actual device-specific

18   method of delivering an email.

19        A    I don't know.

20             MS. SANKOORIKAL:  We have no further

21   questions at this time.

22             MR. MUTSCHELKNAUS:  We will just step out.

23   We will be right back.

24                 (Recessed at 4:54 p.m.)

25                (Reconvened at 5:00 p.m.)
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 2             MR. MUTSCHELKNAUS:  Back on the record.

 3   We have no questions.  The witness will read and

 4   sign.

 5              (Whereupon, at 5:01 p.m., the

 6              deposition of SCOTT A. DENNING

 7              was concluded.)

 8                      *  *  *  *  *
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 4   DISTRICT OF COLUMBIA       )

 5        I, ROBERT M. JAKUPCIAK, an RPR and Notary

 6   Public within and for the District of Columbia, do

 7   hereby certify:  That prior to being examined, the

 8   witness named in the foregoing deposition was duly

 9   sworn to testify the truth, the whole truth, and

10   nothing but the truth;

11        That said deposition was taken down by me in

12   shorthand at the time and place therein named and

13   thereafter reduced by me to typewritten form and

14   that the same is a true, correct, and complete

15   transcript of said proceedings.

16        Before completion of the deposition, review of
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 2                  P R O C E E D I N G S

 3   Whereupon,

 4                    SCOTT A. DENNING,

 5   called as a witness, and having been first duly

 6   sworn, was examined and testified as follows:

 7          EXAMINATION BY COUNSEL FOR PETITIONER

 8   BY MS. SANKOORIKAL:

 9        Q    Could you state your name for the record?

10        A    Scott Andrew Denning.

11        Q    And what is your address?

12        A    11855 Windmill Road, Colorado Springs,

13   Colorado, 80908.

14        Q    Do you understand that you are here to

15   have your deposition taken for the Inter Partes

16   Review of U.S. Patent Numbers 6,147,601, 6,462,654

17   and 6,535,123?

18        A    Yes.

19        Q    And you will understand if I refer to

20   these patents as the '601 patents, the '654 patent

21   and the '123 patent respectively?

22        A    Yes.

23        Q    And do you understand if I refer to all of

24   those three patents as the Sandelman patents?

25        A    Yes.
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 2        Q    I will try to take breaks periodically,

 3   but let me know if you need to take a break.

 4        A    Okay.

 5        Q    I'm going to assume that you understand my

 6   questions.  But if you don't, let me know and I'll

 7   try to rephrase them.  But if your attorney objects

 8   to the question I ask, unless he instructs you not

 9   to answer the question, I expect you to answer my

10   question.

11        A    Okay.

12        Q    Is there any reason you can't give full

13   and accurate testimony today?

14        A    No.

15        Q    What did you do to prepare for this

16   deposition?

17        A    I reviewed all of the cited materials, at

18   least the portions that had to do with my

19   declaration, I discussed numerous portions of the

20   declarations with the attorneys and reviewed the

21   declarations.

22        Q    And with whom did you meet?

23        A    A number of attorneys at this firm.

24        Q    And when did you meet with them?

25        A    I've had a number of phone conversations,
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 2   conference calls with the team, and then I also met

 3   in person yesterday.

 4        Q    Do you remember the names of the attorneys

 5   with whom you met yesterday?

 6        A    Joe and Jay, Trent, Lauren, and Zho.

 7        Q    What was the last name?

 8        A    Zho.

 9        Q    Zho?  And for how long did you meet?

10        A    I think it was about six hours.

11        Q    Did you review any documents?

12        A    Yes.

13        Q    Did you review the transcript of Mr.

14   Zatarain's deposition given in this matter?

15        A    There was at least one excerpt from that

16   deposition that I reviewed.

17        Q    I don't mean just yesterday, I mean in

18   general have you -- is that the sum total of the

19   portion of his deposition transcript that you have

20   reviewed?

21        A    Oh, I'm sorry.  Did you ask me about

22   deposition or declaration?

23        Q    Deposition.

24        A    No, I did not read the entire deposition.

25        Q    Do you know what parts of the deposition
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 2   you read?

 3        A    There are specific parts that are in my

 4   declaration.  I know that I for sure read those

 5   parts.

 6        Q    And did you read Mr. Zatarain's

 7   declarations?

 8        A    Yes.

 9        Q    Did you review any documents aside from

10   those listed in your declaration?  If you need to

11   refresh your recollection --

12        A    Could I please see my declaration?

13        Q    Yes.  I will hand you what has been

14   previously marked as Exhibit 2010, which is your

15   declaration in the IPR related to the '601 patent.

16   So it's Case Number IPR 2016-00116.  There you go.

17             And I will hand you also what is Vivint

18   2010, which is your declaration in case IPR

19   2016-00161, and this relates to the '654 patent.

20   And, finally, also Exhibit 2010, in case IPR

21   2016-00173 relating to the '123 patent.

22             If you could take a look at paragraph 12

23   of your declaration.  Let me know whether there are

24   any other documents that you recall reviewing.  It's

25   paragraph 12 in each of your declarations.
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 2        A    It appears that the declaration of

 3   Zatarain is not on here.  The declaration, yes, I

 4   don't see that here listed in the '601.

 5        Q    You are talking about Mr. Zatarain's --

 6        A    Declaration, yes.

 7        Q    -- declaration is not listed here and you

 8   did review that?

 9        A    Yes, I did.

10        Q    Okay.

11        A    Here I see it on the other two, though.

12        Q    Okay.  So it's only omitted from the '601,

13   your '601 declaration; is that correct?

14        A    Yes.

15        Q    Apart from that document, are there any

16   other documents that you reviewed that are not

17   listed in --

18        A    I can't think of any.

19        Q    Are you aware of any inaccuracies in your

20   declarations?

21        A    The opinions that I express are certainly

22   accurate.  I have noticed a few grammatical issues

23   that I'm note crazy about.

24        Q    Let me rephrase my question.  Are you

25   aware of any substantive inaccuracies in your
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 2   declarations setting aside typographical errors?

 3        A    No.

 4        Q    Is there any substantive information

 5   missing from your declarations?

 6        A    I'm not aware of any.

 7        Q    Do your declarations contain all the

 8   points that you intended to make with regard to your

 9   opinions?

10        A    Yes.

11        Q    Is there any aspect of your opinions in

12   any of your declarations that you wish to correct?

13        A    No.

14        Q    If you could turn to paragraphs five and

15   six of your '601 declaration?  There is a

16   description of your experience.

17        A    Okay.

18        Q    You state specifically in paragraph six

19   that you have experience in building systems

20   monitoring, including elevator and HVAC controls,

21   facility security including alarm access control and

22   closed-circuit television.  Do you see that language

23   towards the end of the first sentence?

24        A    Yes.

25        Q    Do you consider yourself to be an expert
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 2   in these areas?

 3        A    Yes.

 4        Q    And in which of these, in which positions

 5   did you design and implement building systems?

 6        A    My experience designing and building these

 7   kinds of systems actually goes back further than

 8   what is in my CV.  I started designing, installing

 9   and training people on these systems in

10   approximately 1982 with a company named BC

11   Electronics.  I worked for them for a number of

12   years while I was working my way through school.

13             And in I believe it was 1987 I began

14   working with a company named Interface Solutions

15   Incorporated.  While at that company I wrote

16   software as well as designed circuitry for a number

17   of different types of building systems that monitor

18   all kinds of events.

19             And in 1993 I formed Video Design

20   Incorporated.  There I also designed various

21   monitoring equipment, including closed-circuit TV,

22   access control, building alarms and similar things.

23   That really was the last position I held where I

24   designed this kind of equipment.

25        Q    You said the monitoring equipment you
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 2   designed in your last position, was that for

 3   residential use or commercial use?

 4        A    It could have been used in residences.  I

 5   did install some equipment in what you would

 6   consider mansions of the very wealthy.  Most of the

 7   equipment that I designed was definitely for

 8   commercial or industrial applications.

 9        Q    What kind of industrial applications or

10   commercial?

11        A    Factories, warehouses, airports.

12        Q    And so how was the -- what kind of

13   features did these systems that you installed have?

14   For instance, you said factory, so what were you

15   installing?

16             MR. MUTSCHELKNAUS:  Objection.  Form.

17        A    I'm sorry.  Could you ask your question

18   again?

19        Q    You mentioned factories, warehouses and

20   airports.  What kind of applications were you

21   installing, hardware or software?  If you could

22   explain a little more what the system was?

23        A    Sure.  To give you an example of a

24   factory, I installed equipment at Mary K Cosmetics

25   factory where they actually build the powder puffs
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 2   and other things that they sell there.  Primarily it

 3   was motion detector systems to detect when an area

 4   of the factory was being utilized.  Sometimes that

 5   was tied in to lighting control systems to

 6   automatically turn on lights.  Other times it was to

 7   alert security that somebody was in an area that

 8   they weren't supposed to be in.

 9        Q    And who was alerted?  Who received the

10   alerts?

11             MR. MUTSCHELKNAUS:  Objection.  Form.

12        A    Typically, it was an on-site security

13   guard.  Occasionally some of the systems had a

14   notification system that would notify somebody at an

15   adjacent building or something like that.

16        Q    And was there remote access to this

17   system?

18        A    Can you explain what you mean by remote

19   access?

20        Q    Well, did you have to be on-site in order

21   to access the system?

22        A    For which type of access?

23        Q    So for lighting control, for instance, or

24   let's actually talk about the alerts.  If you wanted

25   to turn off some sort of -- was there an alarm that

�

                                                              14

 1                   SCOTT A. DENNING

 2   was triggered or could be triggered?

 3             MR. MUTSCHELKNAUS:  Objection.  Form.

 4        A    In some situations certainly there were

 5   alarms.  In order to turn an alarm off, typically it

 6   required going to the user console, usually located

 7   at a guard station, but sometimes it was in like the

 8   building maintenance department or the building

 9   management office.  And through a series of menus

10   you would select that, whatever it was, and give it

11   an off command.

12        Q    So you -- did you initially set up the

13   list of the group of individuals to whom

14   notifications would be sent?

15             MR. MUTSCHELKNAUS:  Objection.  Form.

16        A    Well, as I mentioned, in this particular

17   system, usually it was sent to only one place, which

18   was the command center or the main terminal for the

19   system.  When I would install the system, it

20   definitely entailed creating a list of who was

21   authorized to even use the machine.

22             I also would create a configuration that's

23   used for all of the inputs and outputs of the

24   devices that are located throughout the facilities.

25        Q    Did each of the individuals who received
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 2   notifications or could receive notifications --

 3   actually, strike that.

 4             For each of the individuals who were

 5   authorized to use the machine, did they have their

 6   own passwords?

 7        A    In some cases they would share a user

 8   log-in.  For example, at Arco Oil and Gas it was a

 9   large production research facility in Plano, Texas

10   that we did.  They had I think probably four or five

11   different guard stations.  And at periodic times the

12   guards would rotate and go to a different station.

13             They all used actually the same log-in for

14   all of them.  And I gave them a certain level of

15   access into the system.  They could see who it was

16   that was coming through various doors that had card

17   use, they could also watch as gates opened and

18   closed and the messages came on the screen.

19             But they were not allowed to configure

20   which cards in the access control system were

21   allowed to go through which doors.

22        Q    Now, in 1998 which alarm systems were

23   configurable?

24             MR. MUTSCHELKNAUS:  Objection.  Form.

25        A    I don't know.
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 2        Q    Were there any that you are aware of in

 3   '98 that could be configured?

 4        A    I guess I would need to have you be more

 5   specific by what you mean by configure.

 6        Q    So we were talking about systems

 7   previously where different events would occur and

 8   notifications would be sent to either a central

 9   location or where you have access.  Were you aware

10   of any alarm systems that had those kinds of

11   capabilities?

12        A    Certainly the systems that I just told you

13   about had a particular level of configuration, and

14   those went back all the way to when I started in

15   1982.

16        Q    Did -- do you know if Honeywell had an

17   alarm system that was configurable at the time?

18        A    I never installed or worked on any

19   Honeywell equipment.  I don't know.

20        Q    Did you work on any, did you install or

21   work on any security company's -- did you ever

22   install or work on any company that provided

23   security systems?

24             MR. MUTSCHELKNAUS:  Objection.  Form.

25        A    Are you asking me if I worked at a company
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 2   such as ADT or something like that that is known for

 3   doing this --

 4        Q    Yes.  Like DSC or Tyco are two other

 5   examples?

 6        A    No.  I never worked for any of those.

 7        Q    Do you know whether they offered, any of

 8   these companies offered alarm systems that were

 9   configurable as of 1998?

10             MR. MUTSCHELKNAUS:  Objection.  Form.

11        A    No.  I don't know about those companies.

12        Q    Are you -- in paragraph five there is a

13   reference to your experience to communication in

14   sort of the middle of the paragraph.  You worked

15   over 27 years of professional experience in hardware

16   design, software engineering for embedded systems in

17   the areas of security, digital video, robotics,

18   navigation, communications, signal processing, et

19   cetera.

20        A    Yes.

21        Q    Do you consider yourself an expert in

22   communication?

23        A    Yes.

24        Q    And what does the word communication mean

25   to you?
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 2        A    I think I would have to include electronic

 3   communication and probably wireless communication.

 4        Q    And does that encompass email

 5   communications?

 6        A    Yes.

 7        Q    You referenced experience in design and

 8   implementation of graphical user interfaces for

 9   displaying and configuring databases residing on

10   servers utilizing software by Oracle, MySQL, and

11   PostgresSQL; correct?

12        A    Yes.

13        Q    Just so I understand, does that mean that

14   you developed application software that made use of

15   those databases?

16        A    Yes.

17        Q    Did you also make use of tools provided by

18   database vendors such as querying tools?

19        A    I'm sorry.  I missed that last part.

20        Q    So I was wondering whether you've used any

21   tools provided by database vendors such as tools

22   that allowed you to perform queries?

23        A    Yes.

24        Q    And did you, this database experience that

25   you were talking about, did that also occur as part
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 2   of your building experience?

 3        A    I believe my first Oracle experience came

 4   about in 1998.  I certainly had database experience

 5   before that, but not with these three that are

 6   listed here.

 7        Q    Do you recall what databases prior to --

 8             My question was do you recall what

 9   databases you used prior to '98?

10        A    There were a number of embedded databases

11   that were utilized by the products that I designed

12   and installed.  I'm trying to recall the names.  I'm

13   pretty sure that one of them was actually named B

14   Tree.

15        Q    How is that spelled?

16        A    Capital B and then tree.  There also was

17   one that was C Tree, which was an improvement on B

18   Tree.  There were others, but I don't recall their

19   names right now.

20        Q    In your declaration, your '601

21   declaration, you state your opinion with regard to,

22   about the level of ordinary skill for a POSITA, and

23   you mention in the '601, for instance, that the

24   person has to have at least a bachelor's degree in

25   electrical engineering or computer science and at
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 2   least four years of experience in remote monitoring

 3   and control systems.  Do you see that in paragraph

 4   15?

 5             MR. MUTSCHELKNAUS:  Objection.

 6   Foundation.

 7             MS. SANKOORIKAL:  What's the basis for the

 8   objection?

 9             MR. MUTSCHELKNAUS:  I withdraw the

10   objection.

11        A    Yes, I see it.

12        Q    Is it your opinion that a person with a

13   degree in computer engineering and four years of

14   relevant work experience would not be a POSITA?

15        A    Yes, if by relevant you mean they have

16   experience in remote monitoring and control systems.

17        Q    Yeah.  Okay.  But you are not excluding

18   computer engineering as a degree is really what I'm

19   getting at?

20        A    No.

21        Q    Now, and what's the basis for your opinion

22   that a POSITA would need four years of experience?

23        A    That's based on my own personal experience

24   as far as how far I was in my own career and

25   development after getting out of school to the level
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 2   that is described by the patent.

 3             Additionally, in the years of experience

 4   in working with other people on my engineering teams

 5   that were able to work at the same level of

 6   technology as expressed in the patents.

 7        Q    Now, I take it you are familiar with SQL?

 8   Is that a correct assumption?

 9        A    By SQL do you mean SQL?

10        Q    Yes.

11        A    Yes.  I am familiar.

12        Q    What is SQL?

13        A    SQL stands for structured query language.

14   It is a database query language that allows through

15   a command structure for data to be retrieved from

16   within the database tables.

17        Q    Would a POSITA have been familiar with

18   SQL?

19        A    I'm afraid I have to answer I don't know.

20        Q    You have experience with the MySQL

21   database; correct?

22        A    Yes.

23        Q    Just to go back, your opinion is that you

24   are not sure whether a person with a degree in

25   electrical engineering, computer science or computer
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 2   engineering with at least four years of experience

 3   would have had familiarity with SQL; is that

 4   correct?

 5        A    That is correct.

 6        Q    Is MySQL a multi-user database?

 7        A    MySQL can certainly be configured for

 8   multiple users.  I wouldn't say that it has to be.

 9        Q    But you would agree that it could be

10   configured for multiple users?

11        A    Yes, as I said.

12        Q    And was MySQL publicly available in 1998?

13        A    I don't know.

14        Q    And you have experience in PostgresSQL;

15   correct?

16        A    As I state on page 2 of the '601

17   declaration, yes.

18        Q    Okay.  And could PostgresSQL be configured

19   for multiple users?

20        A    Yes.

21        Q    And was it publicly available in 1998?

22        A    I don't know.

23        Q    You have experience with, with an Oracle

24   database; correct?

25        A    Yes.
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 2        Q    And Oracle could have been configured for

 3   multiple users; correct?

 4        A    Yes.

 5        Q    And it was publicly available in 1998;

 6   correct?

 7        A    Well, it wasn't free.  It was available.

 8        Q    But a member of the public could buy it?

 9        A    Yes.

10        Q    Now, for all three of these examples that

11   I gave you for MySQL, PostgresSQL and Oracle, all of

12   those products supported SQL; correct?

13        A    Various forms of SQL.  There were

14   differences between, between them.

15        Q    And as of -- as of 1998 did Oracle allow

16   for the creation of multiple user accounts, each

17   with its own user name and password?

18        A    Yes.  If it was configured correctly, it

19   could do that.

20        Q    And also as of 1998 do you know whether

21   MySQL allowed for the creation of multiple user

22   accounts, each with its own user name and password?

23        A    As I said earlier, I am not sure that

24   MySQL was available at that time.

25        Q    Okay.  And I assume your testimony would
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 2   be the same for PostgresSQL if I asked you the same

 3   question?

 4        A    That is correct.

 5        Q    Now, as of 1998 did Oracle allow an

 6   administrator to define specific access rights for

 7   each user account?

 8        A    An administrator could configure which

 9   tables and even portions of tables a user had access

10   to.

11        Q    And the Oracle database software would

12   automatically enforce those access rights if they --

13        A    Yes, it would.

14        Q    Now, as of 1998 did Oracle supply a client

15   tool for its database server to allow access using

16   SQL?

17        A    Yes.  I believe that it did.

18        Q    Do you know the name of that tool?

19        A    No.  I don't recall.  I did not use

20   Oracle's tools for doing that.

21        Q    Are you familiar with SQL Plus?

22        A    No.

23        Q    As of 1998 did Oracle provide a client

24   tool that allowed connecting to its databases

25   remotely?
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 2        A    I'm not sure.

 3        Q    So when drafting your opinions for the

 4   '601, the '123 and '654 patents, what efforts did

 5   you undertake to understand the state of various

 6   features and functions in those patents; for

 7   instance, remote access, remote configuration?

 8        A    As indicated in the reference section,

 9   paragraph 12 of my '601 declaration, I list a number

10   of documents there.  Certainly these things were

11   considered.  Some of them I identified on my own,

12   such as the HP-UX references, which is Exhibit 2016

13   and 2017, and some of them were provided to me by

14   the attorneys as exhibits from petitions that you

15   filed.

16        Q    HP-UX is an operating system; correct?

17        A    Yes, it is.

18        Q    So with regard to the capabilities of

19   systems that could have provided remote access,

20   remote configuration, what, were there any efforts

21   you undertook to familiarize yourself with the state

22   of the industry or the art as of 1998 apart from

23   what is listed in paragraph 12?

24        A    Beyond recalling my own experience on the

25   projects that I worked at prior to that time, I did
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 2   not undertake any search.

 3        Q    I'm going introduce in one shot so its

 4   easier, all of the patents, the '601, '654, and the

 5   '123, and I will identify them one by one.

 6             I will hand you what's been previously

 7   marked -- that has been previously marked as Exhibit

 8   1101 in IPR 2016-00116, the '601 patent; and what's

 9   also been marked as Exhibit 1101 in IPR 2016-00161,

10   which is the '654 patent; and what's been previously

11   marked also as Exhibit 1101 in IPR 2016-00173, it's

12   the '123 patent.

13             Take a look at, in the '601 patent,

14   figures one through five.  There is also text

15   associated with that, for instance, at column five,

16   lines 37 to 38.

17        A    Okay.

18        Q    Would you agree that Figures 1 through 5

19   and the text from the patent related to those

20   figures concern preferred embodiments of the '601

21   patent?

22        A    The '601 patent, column five, line 37 says

23   description will now be given of the preferred

24   embodiments with reference to Figures 1 through 5.

25        Q    So you would agree with my question?
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 2        A    That's what it says.

 3        Q    Now, with regard to the '654 patent, I

 4   will ask you the same question.  Would you agree

 5   that Figures 1 through 5 and the associated text

 6   concern preferred embodiments of the '654 patent?

 7        A    Is there a portion of the specification

 8   that you are referring to?

 9        Q    Column seven, for instance, line 24 to 25.

10        A    Yes.  This is the same text we identified

11   earlier in the '601 patent.

12        Q    And I will ask you the same question with

13   regard to the '123 patent, whether Figures 1 through

14   5 and the text relating to that, for instance,

15   concerns preferred embodiments of the '123 patent?

16   And I can direct you again to column seven, line 23

17   to 25 for instance -- 23 to 24.

18        A    Yes.  The '123 patent also says that

19   description will now be given for the preferred

20   embodiment with reference to Figures 1 through 15.

21             MS. SANKOORIKAL:  Counsel, a question for

22   you to save some effort.  Since the '123 is a

23   continuation of the '654, would you stipulate that

24   the specifications are identical between the '123

25   and '654?  The only difference between the '123 and
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 2   the '654 that we see is there is extra line stating

 3   as a continuation of the '654.

 4             MR. MUTSCHELKNAUS:  We will tell you the

 5   answer after the break.  We are not ready to

 6   stipulate just yet.

 7   BY MS. SANKOORIKAL:

 8        Q    Okay.  So going back to the '601 patent,

 9   and specifically take a look at paragraph 32 of your

10   '601 declaration, and in paragraph 32 you state, use

11   the phrase the architecture presented in the '601

12   patent is illustrated in Figure 1.  Do you see that

13   language?

14        A    Yes.

15        Q    Okay.  Now, since Figure 1, which we just

16   looked at, in each of the Sandelman patents is

17   identical, do you agree that they all represent

18   architectures of the inventions in each of the '123,

19   '654 and '601 Sandelman patents?

20        A    At a high level they represent the

21   inventions.

22        Q    Do you agree that they all represent

23   architectures of the inventions?

24        A    Yes, at a high level they represent the

25   architecture of the inventions.
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 2        Q    Now, taking a look at Figure 1, the items

 3   labeled 2, 3, 4 and 5, do you believe that those are

 4   pieces of remote equipment?

 5        A    Yes.

 6        Q    And the items labeled 10 associated with

 7   each piece of remote equipment is an interface unit;

 8   correct?

 9        A    Yes.  As I state on the bottom of page 11,

10   interface unit ten receives signals.

11        Q    And the item labeled one is the server?

12        A    As it says in Figure 1, electronic message

13   delivery server.

14        Q    And 121, is that the user interface to the

15   server?

16        A    The '601 patent in column seven, line 41

17   actually identifies that as users.  You see that

18   again also in line 51 where it says when a

19   user-contractor 121.

20        Q    But wouldn't you agree that the reference

21   to user is actually the means by which the user uses

22   the system, user interface?

23             MR. MUTSCHELKNAUS:  Objection.  Form.

24        A    I would agree that there is a user

25   interface for the user in order to access the
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 2   server.  It does not appear to be identified in

 3   Figure 1 though.  As I said before, 121 is

 4   identified as a user.  122, which is the

 5   bidirectional arrow, is identified in column seven,

 6   line 34 as being the Internet.

 7        Q    So your testimony is that 121 is a person?

 8        A    My testimony is that the '601 patent

 9   identifies 121 as a user.

10        Q    The boxes on the right in Figure 1; 6, 7,

11   8 and 9, those are user communication devices;

12   correct?

13        A    If you look in my '601 declaration,

14   paragraph 33, more towards the middle of the page, I

15   say that the message delivery server one routes the

16   messages and outgoing exception message to the

17   appropriate user interface; email 6, fax 7, pager 8,

18   and voice 9, et cetera.

19        Q    So, so 6, 7, 8 and 9 are user interfaces?

20        A    As support for that, if we look into the

21   '601 patent at column five, lines 51 through 54 as I

22   have noted there, you can see it.  Starting at line

23   51 the message delivery server one then routes the

24   message as an outgoing exception message to the

25   appropriate user interface.
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 2             MR. MUTSCHELKNAUS:  Counsel, sorry to

 3   interrupt.  We can stipulate that the '123 and the

 4   '654 specifications are nearly identical.  Our

 5   difference is claims and the --

 6             MS. SANKOORIKAL:  Yeah.  My issue is only

 7   with the specification.  Go ahead.

 8        A    I was finished.

 9        Q    Okay.  So I'll direct you to column six,

10   line, starting at line six.  And it reads:  "Based

11   on the configuration of the user message profile,

12   the outgoing exception message or messages is then

13   delivered to the specific end device or devices."

14             So if you skip down, well, Figures 3A

15   through D show a more detailed view of the various

16   outbound links 12A to D that connect the server one

17   to various electronic media.  In Figure 3A server

18   one sends a message over a telephone line 18A to

19   Internet 122 and deposits the message in the user's

20   email box 6.  In Figure 3D server one sends a

21   message over a telephone line 18D to the public

22   telephone switch network, PSTN 19, to the user's fax

23   machine seven.  In Figure 3C server one sends a

24   message over a telephone line 18C to the user's

25   pager device 53 and then to the user's pager or PCS
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 2   8.  In Figure 3D server one sends a message over the

 3   telephone line 18D through PTSN 19 to the user's

 4   voice mailbox 9.

 5             So I'm going to ask again, the right side

 6   of Figure 1 representing boxes 6, 7, 8 and 9, would

 7   you agree that those are user communication devices?

 8        A    I maintain that the '601 patent identifies

 9   those as user interfaces.

10        Q    So how do you interpret the language, take

11   these one by one, in line 14, user's email box 6?

12        A    It's a user's email box as it says.

13        Q    And in lines 16, user's fax machine 7;

14   what does that mean to you?

15        A    It identifies box seven on Figure 1 as

16   being the user's fax machine.

17        Q    So box seven is actually a fax machine?

18        A    Yes.

19        Q    And box six is an email box?

20        A    Yes.

21        Q    And box eight is a, is a user's pager?

22        A    Yes.

23        Q    And box nine is a voice mailbox?

24        A    Yes.

25        Q    Now, is a pager a device?
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 2        A    I guess I would have to say a particular

 3   pager would be called a device.  In the '601 patent,

 4   column three, if you look at the top of the page, it

 5   says that the system can contact a customer or

 6   contractor via a number of different media.  It

 7   appears that these boxes are more media types than

 8   being specific as to a particular device.

 9        Q    So when you say media type, what do you

10   mean?

11        A    As I said, the '601 patent, column 3 at

12   the top specifically says the system can contact the

13   customer or contractor via a number of different

14   media, and then lists fax, email, pager, et cetera.

15        Q    So what is the distinction you are

16   drawing?  You are saying a pager isn't a device?

17        A    I'm saying that a specific pager, one that

18   I could hold in my hand, is a device.

19        Q    What other types of pagers are you

20   familiar with?

21        A    Well, the box as it's listed here does not

22   point to any specific pager.  It's just --

23        Q    Are you aware of any other type of pager

24   besides one that you would hold or --

25        A    What I'm saying is that this box could
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 2   include many pagers, not any one specific pager.

 3        Q    You are talking about a class of pagers?

 4        A    Yes.  As I said, a type of media.

 5        Q    So but all of those pagers, you can

 6   consider all of those pagers, are all devices;

 7   correct?

 8        A    Yes.

 9        Q    So I have the same question with the fax

10   machine number seven.  A fax machine is a device;

11   correct?

12        A    Yes.  A specific fax machine is a device.

13        Q    So does the '601 use the word "media" and

14   "device" interchangeably?  Is that your testimony?

15        A    I would say no.  Media is a, a type of

16   communication.  Device is a specific one of those.

17        Q    So a device is a subset of media?

18        A    I would be a little more specific than

19   that in saying that a device is a singular unit of

20   one of those types.

21        Q    Okay.  So not to put words in your mouth,

22   correct me if I am wrong, a device is a singular

23   unit of a media of that type?

24             MR. MUTSCHELKNAUS:  Objection.  Form.

25        A    I believe that's what I said.
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 2             MS. SANKOORIKAL:  We have been going for

 3   over an hour.  If you would like to take a break

 4   now, we can stop or keep going.

 5             THE WITNESS:  Sure.

 6             MS. SANKOORIKAL:  Okay.

 7                 (Recessed at 1:07 p.m.)

 8                (Reconvened at 1:15 p.m.)

 9   BY MS. SANKOORIKAL:

10        Q    What's your understanding of the word

11   "may," for example, in the sentence he may attend a

12   basketball game?

13        A    That attending a basketball game is an

14   option.

15        Q    And is "may" different from "must" if I

16   said he must attend the basketball game?

17        A    Yes, it is different.

18        Q    And in what sense is it different?

19        A    There is a connotation with "must" that it

20   is a requirement.

21        Q    Now, is it your opinion that a message

22   profile must include a list of persons to contact?

23        A    In my declaration on page 24, paragraph

24   53, I state that specifically each passage indicates

25   that the message profile must specify some
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 2   indication as to who to contact and some indication

 3   of a means for contacting those individuals.

 4        Q    And is it also your opinion that there

 5   must be more than one device per individual?

 6        A    Is there a portion of my declaration that

 7   you are referring to?

 8        Q    No.  But we are generally in the territory

 9   of 50 and -- I just want to understand your opinion.

10   Is it your opinion that there must be more than one

11   device per individual or that there must be more

12   than one device total?

13        A    Would you please repeat your question?

14        Q    My question was is it your opinion that

15   there must be one device per individual or that

16   there must be more than one device altogether?  Or

17   do you have no opinion as to either?  I'm not trying

18   to put words in your mouth.  I'm trying to

19   understand your opinion.

20             MR. MUTSCHELKNAUS:  Objection.  Form.

21        A    I don't believe that I have said that

22   there is a limit to how many devices a single

23   individual can have.  I also don't believe that I

24   have said how many individuals can be notified.

25        Q    Okay.  Now, take things that jump.  You
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 2   would agree that a rabbit is a thing that jumps;

 3   correct?

 4        A    I certainly had some rabbits that did not

 5   jump.

 6        Q    But, there are some rabbits that jump;

 7   correct?

 8        A    There are --

 9             MR. MUTSCHELKNAUS:  Objection.

10        A    -- some rabbits that jump.

11        Q    Now, you focus in paragraph 51 on the

12   phrase "may be refer to as"; correct?

13        A    Yes.

14        Q    Now, the example I gave you, things that

15   jump, they may be referred to as mammals; correct?

16        A    Rabbits may be referred to as mammals.

17        Q    And I gave an example of things that jump

18   that may be referred to as animals; correct?

19        A    Yes.  Rabbits that jump are animals.

20        Q    Mammals rather?

21        A    Mammals, yes.

22        Q    But a frog is also a thing that jumps;

23   right?

24        A    Yes.  Frogs do jump.

25        Q    But a frog is not a mammal, is it?
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 2        A    No, I don't believe a frog is a mammal.

 3        Q    So even though things that jump may be

 4   referred to as mammals, mammals don't necessarily

 5   include all things that jump; correct?

 6             MR. MUTSCHELKNAUS:  Objection.  This is

 7   outside the scope.

 8        A    That is correct.

 9        Q    Now, in your declaration in paragraph 76

10   of the '601 declaration, you discuss read-only

11   retrieval access through a database and access that

12   includes the ability to update data; correct?

13        A    Would you please restate the second half

14   of your question?

15        Q    So I asked whether in paragraph 76 of your

16   '601 declaration you discussed read-only retrieval

17   access and also access that includes the ability to

18   update data?

19        A    Yes.  I state as Elmasri's database book

20   explains, different types of access operations,

21   retrieval or update, must be controlled.  Is this

22   what you are referring to?

23        Q    I just want to understand what is meant by

24   update.  Does that mean making changes to the data

25   stored in the database?
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 2        A    Yes.

 3        Q    And that's making changes, updating both

 4   preexisting data and also inputting new data; is

 5   that correct?

 6        A    Yes.

 7        Q    And you agree that database access could

 8   include retrieval as well as update or modification;

 9   correct?

10        A    I believe what I said is in paragraph 76,

11   as I discussed above, data access could just mean

12   read-only retrieval.

13        Q    I understand that's what it could mean,

14   but could it also mean update or modification as

15   Elmasri's database book explained?

16        A    There are different types of access

17   operations, retrieval or update, as it says.

18        Q    And do you agree with that?

19        A    Yes.

20        Q    Now, in order to configure a database,

21   would you need the ability to update data in the

22   database?

23        A    I can think of numerous databases that I

24   implemented where I did not have to have access.

25        Q    So how did you do that?
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 2        A    As a software developer, you are able to

 3   image a database, pre-configure it with some other

 4   software mechanism that the database is created

 5   intact and distributed in that form.

 6        Q    Okay.  Now, to modify a database do you

 7   need the ability to update the data in the database?

 8        A    So in your question it appears that you

 9   are using update and modify to be synonymous?  Is

10   that correct?

11        Q    Yes.

12        A    I would agree with that.

13        Q    Once a database has been created, can it

14   be configured without having access?

15        A    I don't know.

16        Q    Now, as of 1998, when a database was

17   created, would it necessarily have had to have

18   application data present?

19        A    I guess I need you to tell me more what

20   you mean about being created.

21        Q    So you mentioned, you mentioned your

22   experience as a software, you could image a database

23   and pre-configure it.  What I'm asking is as of

24   1998, when a database was set up, was it always

25   pre-configured with data present?
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 2        A    I wouldn't say that it was always

 3   pre-configured with data.

 4        Q    Now, are you familiar with the create

 5   database SQL command?

 6        A    It has been a long time since I have used

 7   that, so I would not say that I am familiar right

 8   now with that.

 9        Q    So you don't know what create database,

10   what that command does?

11        A    No.  I just don't recall.

12        Q    Now, do you know which alarm system

13   databases in 1998 had data in them without being

14   configured by either the security dealer or the end

15   user?

16        A    Well, I can think of two that I created

17   that were that way.

18        Q    And are you aware of any others?  Is that

19   how the Honeywell system operated?

20        A    I'm trying to decide which question to

21   answer first.

22        Q    Can you answer the question about

23   Honeywell?

24        A    As I testified earlier, I'm not familiar

25   with the Honeywell system.
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 2        Q    And were you familiar with the Tyco system

 3   to know whether or not the data in them was not

 4   configured by either the security dealer or the end

 5   user?

 6        A    No, I'm not familiar with the Tyco system.

 7        Q    Would your response be the same for DSC?

 8        A    Did you say DSC?

 9        Q    Yeah.

10        A    No.  I'm not familiar with DSC.

11        Q    Apart from your personal experiences, are

12   you familiar with any other system and the

13   capabilities of whether or not data in them had to

14   be configured -- sorry.  Strike that.

15             Apart from your personal experiences, are

16   you aware of any other databases in '98 had data in

17   them without being configured by either the security

18   dealer or end user?

19        A    It certainly appears that the Shetty

20   system by Caterpillar came that way.

21        Q    So repeat what you just said.  That the

22   Caterpillar system --

23        A    By Shetty.

24        Q    It appears that way.  Is that what your

25   testimony is?
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 2        A    It is.

 3        Q    Now, where does Shetty explicitly say the

 4   access is -- strike that.

 5             And when you say it appears that way, what

 6   is the basis for that statement?

 7        A    Referring to page 16 of my '601

 8   declaration, at the top of the page is a

 9   reproduction of Shetty's Figure 1.  If we look

10   inside the box labeled 100, you see three different

11   cylinders that represent databases.

12             If we look at the upper left-hand corner

13   cylinder it's Fleet and Machine Database Means 104.

14   From this particular diagram there appears to be no

15   method at all of configuring it.

16             Certainly there is nothing that explicitly

17   talks about that in the text that surrounds this.

18   We see the same thing in User Profile Database, that

19   it specifically talks about access to it, but one

20   would not assume that that access means to do any

21   configuration at all.

22        Q    What's the basis for that testimony?

23        A    So in my declaration I give a number of

24   different grounds for that opinion.  If we look at

25   paragraph 62:  "I understand that, in the Petition,
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 2   Alarm.com relies on Shetty's user interface 110,

 3   which only allows the user to access the user

 4   profile database, for the claimed remote

 5   configuration.  But Shetty's disclosure of access

 6   does not disclose either the configuring or the

 7   remoteness of its user interface."

 8        Q    My question is actually different.  My

 9   question is your opinion is that, that even though

10   there is a specific discussion about access, one

11   would not assume that access means you do any

12   configuration at all; what is the basis of that

13   opinion?

14             MR. MUTSCHELKNAUS:  Objection.

15        A    So in my declaration on page 33, paragraph

16   73, I give the, I wrote the plain meaning of

17   configuration and access are different.  For

18   example, configuration involves setting up data.  I

19   refer then to Webster's dictionary; the choices made

20   in setting up a computer system or an application.

21   In contrast, data access could be defined as

22   retrieval operation on data.  Same reference at 12.

23             Which is to open or retrieve any kind of

24   data or document.  This means that access could be

25   understood by a POSA as read-only operation.
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 2        Q    Now, do you believe that that's the

 3   broadest reasonable definition of the word "access,"

 4   read-only or retrieval?

 5             MR. MUTSCHELKNAUS:  Objection.  Relevance.

 6        A    Yes.

 7        Q    That's the broadest reasonable

 8   interpretation of access?  Is that consistent with

 9   Elmasri?

10             MR. MUTSCHELKNAUS:  I'm sorry.  I didn't

11   catch the last word.

12             MS. SANKOORIKAL:  Is that consistent with

13   Elmasri.  Did I mispronounce it?

14   BY MS. SANKOORIKAL:

15        Q    Is that consistent with Elmasri?

16        A    So in my declaration '601 on page 9,

17   paragraph 23, I make the statement that:  "I

18   understand that in this inter partes review the

19   claims must be given their broadest reasonable

20   interpretation, but that interpretation must be

21   consistent with the specification.

22             In this instance I do not believe that it

23   is possible to come up with a different definition

24   of access than the one that I just gave you without

25   seriously looking at the specification.
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 2        Q    Is that based on, on the fact that Shetty

 3   does not use the word, the absence of words in

 4   Shetty indicating configuration, or update or

 5   modify?

 6        A    Because Shetty is silent about how the

 7   database is configured, the use of the word "access"

 8   can only mean read-only.  We are just not given any

 9   more information to assume anything else.

10        Q    Okay.  So you agree that Shetty does not

11   actually say that the access is read-only?

12        A    Could I see the Shetty patent?

13        Q    Sure.  I will hand you what's been

14   previously marked as Exhibit 1103, the Shetty

15   patent.

16        A    In answer to your question, a review of

17   Shetty shows that read-only does not actually appear

18   in the text.

19        Q    Now, so you agree that Shetty teaches

20   access to a user profile database; correct?

21        A    Is there a portion of Shetty that you are

22   referring to?

23        Q    It's from your own declaration.  Paragraph

24   62.

25        A    Yes.
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 2        Q    Okay.  And but -- and you agree that the

 3   access is via Shetty's user interface 110; correct?

 4        A    Is there a part of my declaration that you

 5   are referring to where I say that Shetty's access is

 6   by the user interface?

 7        Q    I direct you to the same paragraph,

 8   paragraph 62.

 9        A    Well, specifically the last sentence of

10   paragraph 62 says:  "But Shetty's disclosure access

11   does not disclose either the configuring or

12   remoteness of its user interface 110."

13        Q    My question was do you agree that the

14   access Shetty teaches is via Shetty's user interface

15   110?

16        A    I don't see anywhere on here where I say

17   that.

18        Q    The first sentence says:  "I understand

19   that, in the Petition, Alarm.com relies on Shetty's

20   user interface 110, which allows only" access --

21   "which allows a user to access a user profile

22   database."

23        A    Oh, I'm sorry.  I was looking at the last

24   sentence.

25        Q    Okay.  So you agree that the access that
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 2   Shetty teaches is via user interface 110; correct?

 3        A    Yes.

 4        Q    Okay.  Now, but you agree that Shetty does

 5   not explicitly say that the access is read-only;

 6   correct?

 7        A    Shetty does not specifically say the words

 8   read-only.

 9        Q    How would Shetty's notification means send

10   out notifications without the phone numbers or

11   emails addresses being stored?

12        A    I don't know.

13        Q    Do you agree that the phone numbers and

14   email addresses are actually stored in order for

15   Shetty's notification means to send out

16   notifications?

17        A    I agree that those would have to be

18   stored.

19        Q    Does Shetty teach the use of any other,

20   any machines other than information managers,

21   warning managers and remote work stations?

22        A    Would you please repeat your question.

23        Q    Does Shetty teach the use of any machines

24   other than information managers, warning managers

25   and remote work stations?
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 2        A    Well, in particular, column one mentions

 3   mobile machines.  That's on line 53.  Column two

 4   specifically references a computer work station,

 5   which I would consider to be a machine.  And because

 6   you are specifically referencing managers, I found

 7   on-board information manager at the bottom of column

 8   two, off-board information manager also on the

 9   bottom of column two.  The bottom of column three,

10   line 63 is a database server.  I would consider that

11   to be a machine.  I think that's all.

12        Q    Okay.  If you could turn to paragraph 70

13   of your declaration?

14        A    I'm sorry.  Which paragraph?

15        Q    Paragraph 70.

16        A    Okay.

17        Q    Do you agree that in paragraph 70 of your

18   '601 declaration that Shetty teaches that its user

19   interface 110 also allows the user to input

20   information relating to a fleet or machine data;

21   correct?  And the part I was quoting is, "also

22   allows the user to input information relating to

23   fleet or machine data," in the middle of the

24   paragraph 70.

25        A    Yes.  That's at the bottom of page 32 and
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 2   the start of page 33.

 3        Q    Yep.  If a user were to input information

 4   relating to fleet or machine data, that would cause

 5   data to be written to the fleet and machine database

 6   means 104; correct?

 7        A    Yes.

 8        Q    So users at least have write access to the

 9   fleet and machine database 104; correct?

10        A    Yes.  I stand corrected.  Earlier I

11   referred to that cylinder incorrectly.

12        Q    And a POSITA would have had the necessary

13   knowledge and skill to implement read, write access

14   to the fleet and machine database; correct?

15        A    Yes.

16        Q    And user interface 110 was used to both

17   access the fleet and machine database and to input

18   information relating to fleet, fleet and machines;

19   correct?

20        A    Yes.

21        Q    Does Shetty teach any other user interface

22   apart from 110?

23        A    110 is the only device or item identified

24   as a user interface.

25        Q    Now, do you agree that access could mean
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 2   update as well as read-only?

 3        A    I believe I previously answered your

 4   question when referring to paragraph 76 and in

 5   regards to Elmasri's definition.

 6        Q    So what's your answer?  I'm sorry.

 7        A    As I previously stated, I agree with

 8   Elmasri that there are different types of access

 9   operations including retrieval or update.

10        Q    But in the case of Shetty, your view is

11   that it's read-only access; correct?

12        A    Shetty certainly teaches, as you pointed

13   out in that paragraph 70, that the fleet and machine

14   database allows the user to input information.  As

15   we discussed earlier, the definition of access is,

16   could include retrieval or update.  So certainly the

17   machine and database means, if you access the fleet

18   and machine database means according to the teaching

19   of Shetty, you could update it or input information.

20             I don't see any other reference within

21   Shetty for accessing that could be applied the same.

22        Q    So access in Shetty could mean both

23   retrieval as well as updating data?

24        A    I would have to say that when Shetty

25   actually uses the word "access," there isn't a
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 2   connotation of doing any writing of data, modifying

 3   or configuring.  It appears that the word is only

 4   used just a few times.

 5             Certainly in column four, line five, it

 6   states users can access the data stored and receive.

 7   Again in column four, line eight it says users can

 8   also access the data stored and receive.

 9        Q    Are you suggesting that Shetty defines

10   "access" differently than the common definition of

11   "access"?

12        A    Yes.

13        Q    There is a definition of "access" in

14   Shetty.  What is the definition of "access" in

15   Shetty?

16        A    I guess I would not use the word

17   definition.  I would go back to broadest reasonable

18   interpretation in light of the claims,

19   specification, I'm sorry.

20             In light of the specification, when we

21   look at the word "access," I can't arrive at

22   anything more than a read operation.

23        Q    So you are suggesting that the

24   specification actually teaches a departure from the

25   common usage of the word "access"?
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 2        A    I'm saying that I cannot assume more than

 3   what the specification provides for that word.

 4        Q    But the specification uses the word

 5   "access" and access you've already agreed means two

 6   different things.  Where does the specification say

 7   that the second part of the definition, updating

 8   data, is not part of the definition of access as

 9   used in Shetty?

10             MR. MUTSCHELKNAUS:  Objection.  Misstates

11   prior testimony.

12             THE WITNESS:  Would you please repeat your

13   question?

14   BY MS. SANKOORIKAL:

15        Q    Sure.  You testified earlier that "access"

16   has two definitions, retrieval as well as updating

17   data.  And I'm asking you where in Shetty the

18   specification states that the definition of "access"

19   includes two aspects, retrieval and updating, does

20   not, is not the appropriate definition of "access"?

21             MR. MUTSCHELKNAUS:  Same objection.

22   BY MS. SANKOORIKAL:

23        Q    Let me rephrase the question.  You

24   previously testified there are two aspects of the

25   definition of the word "access"; updating and
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 2   retrieving.  Your opinion is that updating does not

 3   apply to Shetty?

 4             MR. MUTSCHELKNAUS:  Same objection.

 5   BY MS. SANKOORIKAL:

 6        Q    Did I misstate your testimony?  Is it your

 7   opinion that Shetty teaches updating data?

 8        A    Certainly on the bottom of page 32 I make

 9   the statement that says user interface 110 also

10   allows the user to input information relating to

11   fleet or machine data.

12             That does not appear to be what Shetty

13   means when he uses the word "access."  These are

14   distinct and different words.

15        Q    What are distinct and different words?

16        A    Allows the user to input information.

17        Q    Isn't that one of the definitions of --

18   isn't that one of the aspects of access?

19        A    Not under the broadest reasonable

20   interpretation in light of the specification.

21        Q    I'm asking you as per the definition of

22   "access," there is a common definition of the word

23   "access," correct, that you have already testified

24   to?

25        A    As Elmasri database explains, different
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 2   types of access operations.  Different types of

 3   access operations, retrieval or update.  Those are

 4   not the same.  There is a big difference between

 5   retrieving as an access and updating as an access.

 6             Shetty makes a distinction in which he is

 7   very clear when he says inputting versus when he

 8   says receiving.

 9        Q    That's my point though.  Shetty actually

10   teaches both, retrieval of data and inputting data;

11   correct?

12        A    Shetty teaches that the fleet and machine

13   database means allows the user to input information.

14        Q    So Shetty teaches inputting data; correct?

15        A    Shetty teaches inputting data into the

16   fleet and machine databases.

17        Q    Shetty also teaches retrieval; correct?

18   Retrieval of data?

19        A    Retrieval and receiving appears to be the

20   same.

21        Q    So for both of the distinct concepts that

22   we found in Elmasri's explanation of access, both of

23   those appear in Shetty; correct?

24        A    In completely different contexts.

25        Q    But they both appear in Shetty; correct?
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 2        A    I have nothing more to add to my previous

 3   answer.

 4        Q    What do you mean by in completely

 5   different contexts?  Are they both found within

 6   Shetty?

 7        A    Again, I have nothing more to add to my

 8   answer.

 9        Q    Are you unable to answer whether Shetty

10   includes teaching, whether or not they are adjacent

11   or separate, of both retrieval and updating data?

12        A    Is there something about my answer you

13   don't understand?

14        Q    Yes.  That's why I'm reasking the

15   question.

16        A    But you have asked the same question.

17   Maybe you should try a different question.

18        Q    No.  I'm going ask the same question.

19   This is the question I'm asking now.  Are you unable

20   to answer whether or not Shetty includes the

21   teaching, regardless of where it's located in the

22   patent, of both retrieval and updating?  That's a

23   yes or no question.

24        A    I have nothing to add to the previous

25   answer that I gave you on that question.
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 2        Q    That's not the question I asked you

 3   before.  My question is different.  I asked you

 4   whether you are unable to answer that question.

 5        A    No.  I am not unable to answer that

 6   question.

 7        Q    Okay.  So I will ask the same question

 8   again.  I'll separate it for you.  Does Shetty teach

 9   retrieving data?

10        A    Shetty in column four on line five says

11   users can access the data stored on a database

12   server work station and receive electronic mail.

13        Q    Are you agreeing then that Shetty teaches

14   retrieving data?

15        A    I am agreeing that Shetty teaches

16   retrieving data from the database server work

17   station 406 in the form of email.

18        Q    Does Shetty teach updating data?

19        A    Once again, I refer you to page 32 of my

20   '601 declaration where I state:  "User interface 110

21   also allows the user to input information relating

22   to the fleet or machine data.

23        Q    So your issue is that Shetty doesn't

24   teach, specifically teach updating data with respect

25   to a different database?  Is that your issue?
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 2        A    Yes.

 3             MR. MUTSCHELKNAUS:  It's been an hour,

 4   counsel.  Whenever you are ready for a break.

 5             MS. SANKOORIKAL:  Let me finish this line

 6   of questioning.

 7   BY MS. SANKOORIKAL:

 8        Q    You mentioned Webster's dictionary.  Did

 9   you -- with regard to the definition of the work

10   "access."  Did you consider the new IEEE Standard

11   Dictionary of Electrical and Electronic Terms when

12   looking at the word "access"?

13        A    No.

14        Q    Did you look at the IBM Dictionary

15   Computing's definition of the word "access"?

16        A    No.

17        Q    Did you look at the McGraw-Hill Dictionary

18   of Scientific and Technical Terms's definition of

19   the word "access"?

20        A    No.

21        Q    Did you look at the Microsoft Computer

22   Dictionary, that book's definition of the word

23   "access"?

24        A    As I listed on page 4 of my '601

25   declaration and the references section, I have
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 2   excerpts from Microsoft Computer Dictionary, Third

 3   Edition, 1997.

 4        Q    Now, is there -- why didn't you -- why --

 5   why didn't you look at the IEEE Dictionary or the

 6   IBM Dictionary of Computing?

 7        A    I don't know.

 8        Q    You would agree that those are technical

 9   dictionaries; correct?

10        A    I'm not familiar with most of the ones

11   that you listed, so I guess I have to say I don't

12   know.

13        Q    Are you familiar with the IEE Standard

14   Dictionary?

15        A    No.

16        Q    Are you familiar with the IBM Dictionary

17   Computing?

18        A    Certainly I've seen excerpts from it, but

19   I would not say that I am familiar with the

20   dictionary.

21        Q    Are you familiar with the McGraw-Hill

22   Dictionary of Scientific and Technical Terms?

23        A    No.

24        Q    I'm almost finished with this line of

25   questioning.
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 2             Now, if you were to deposit or withdraw --

 3   so you cited the Elmasri text excerpt.  This is what

 4   was previously marked as Exhibit 2015 for IPR

 5   2016-0116.  I'll just direct you to page 3, the

 6   second sentence.

 7        A    Okay.

 8        Q    Okay.  The second sentence discusses

 9   deposit or withdrawal of funds.  Do you see that?

10        A    Yes.

11        Q    And a deposit or withdrawal of funds would

12   require writing data to a database; correct?  The

13   second sentence.

14        A    The text states that chances are that our

15   activities will involve someone accessing a

16   database.

17        Q    I'm asking for your expert opinion.  If

18   you were to deposit or withdraw funds, that would

19   require writing data to a database; correct?

20        A    I have certain been to banks that have no

21   database obviously.

22        Q    Okay.  Making a hotel or airline

23   reservation, that would require writing data to a

24   database; correct?

25        A    I cannot say.
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 2        Q    You have been to banks that have no

 3   databases?

 4        A    I have.

 5        Q    Okay.  Was that common in 1998, banks

 6   without databases?

 7        A    Actually, when I think back, it was 2001 I

 8   went to the Bahamas and there was a power failure

 9   that occurred, and the tellers all got out pieces of

10   paper, pencils and flashlights.

11        Q    How about we stick to the United States

12   and not a power outage in the Bahamas.  In that

13   instance if you were using an ATM and depositing or

14   withdrawing funds, wouldn't that require writing

15   data to a database?

16        A    I have never worked on a system like that

17   before to tell you how it is implemented.

18        Q    So you have -- you have no expert opinion

19   on that?

20        A    I do not know the airline industry and

21   cannot comment on how their systems are implemented.

22        Q    What about the banking industry?  Are you

23   also unable to, to testify whether or not the

24   retrieval of, withdrawal of money from a bank would

25   require writing data to a database?

�

                                                              62

 1                   SCOTT A. DENNING

 2        A    I'm not an expert on banking systems and

 3   cannot comment.

 4        Q    Apart from a database, how do you think

 5   that a bank stores information regarding bank

 6   accounts?  If it's not in a database, where do you

 7   think the information is stored?

 8        A    I don't know.

 9        Q    Do you have any expert opinion on this?

10        A    No.  As I said before, I'm not an expert

11   in banking or airline systems.

12        Q    And same thing with airline reservations;

13   where do you think that information is stored?  Do

14   you think it's likely stored in a database or you

15   also have no opinion on that?

16        A    I'm not an expert in airline reservation

17   systems.

18        Q    So in Elmasri's example, Elmasri's example

19   assumes a database.  So if you assume a database, if

20   there was a deposit or withdrawal of funds, would

21   that require writing data to a database?

22        A    In order for me to form an opinion on a

23   system like that, I would probably need more details

24   about how the system is implemented.

25        Q    Are you an expert on databases?
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 2        A    I'm certainly an expert in the types of

 3   database systems that I have worked with.

 4        Q    Let's take an Oracle database.  Say the

 5   bank is using an Oracle database and there was a

 6   deposit of funds.  Would that have required writing

 7   to a database?

 8        A    Again, I'm not an expert on banking

 9   systems and unless you give me a system diagram or

10   something like that, I cannot say.

11        Q    I want the record very clear as to what

12   you are and aren't able to testify to.  So let's go

13   through this one by one.

14             There is an Oracle database at a bank and

15   that bank holds information about customers's

16   accounts and a customer goes up to the ATM and needs

17   money; would that act require writing data to a

18   database?  Again the hypothesis I gave you is with

19   the Oracle database.

20        A    I just don't have enough information to

21   give you a good answer as to whether or not that is

22   true or not.

23        Q    Okay.  What more information about the

24   Oracle database would you need?

25        A    I would need to see some kind of a direct
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 2   link from the ATM machine to the Oracle database and

 3   all of the mechanisms in between that would allow

 4   the transaction to do as you say an update.

 5        Q    Regardless of how many links were in

 6   between, if the information is stored in an Oracle

 7   database with the customer account information, are

 8   you saying that that database would not be updated,

 9   that it would be a static database, it was never

10   updated?  Is that your testimony as to how the

11   Oracle database works?

12        A    I have never implemented a banking system

13   on an Oracle database.  The only types of Oracle

14   database systems that I have implemented have to do

15   with alarms.

16        Q    So what have you actually done, since it

17   seems your expertise is limited solely to your

18   personal experience?  Is that correct?

19        A    I'm able to offer opinions on a complete

20   argument where I'm given specifications and

21   documents and things to look at.  I certainly have

22   the ability as a systems engineer to follow the

23   lines and tell you if things are connected and read

24   the specifications and tell you if under these

25   conditions an update is made.
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 2             I'm not really good at in my mind

 3   imagining everything that might be needed to

 4   implement a banking system.

 5        Q    So what exactly are you able to testify

 6   about?  What is your personal experiences?  You

 7   don't know about the banking industry, correct, the

 8   implementation of databases in banks; correct?

 9        A    That's correct.

10        Q    And you don't know about the

11   implementation of databases in the airline industry;

12   correct?

13        A    That is correct.

14        Q    And you don't know about the

15   implementation of databases for major security

16   systems that I identified previously, like

17   Honeywell, you don't have the familiarity with that

18   either; correct?

19        A    That is correct.

20        Q    So what do you have familiarity with?

21        A    Do you have a copy of my CV?

22        Q    I do.  I hand you what's been previously

23   marked 2011.  Oh.  What's been previously identified

24   as Exhibit 2011.

25        A    So you'll see starting in 1988 according
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 2   to my CV, while at Interface Solutions, designed a

 3   number of smaller devices, but in addition to the

 4   ones listed there, I designed a software system

 5   which is based on a database that was, worked with

 6   the American Magnetics, Inc. compatible mag-stripe

 7   security card reader.  The system allowed inputs for

 8   who is allowed to go through what doors, what alarm

 9   conditions could be configured, as well as who is

10   authorized to access the system.

11        Q    Did that system allow updates to data in a

12   database?

13        A    Yes.

14        Q    Do you know what concurrency software is?

15        A    Is that a brand name?  Is that a generic

16   term?  I don't know what concurrency --

17        Q    It's a generic term.

18        A    Concurrency as a general term in computer

19   science means that there is more than one going on

20   at the same time.

21        Q    Do you know what concurrency control

22   software is?

23        A    Concurrency control software in the

24   context of a database would mean that multiple

25   people cannot make up dates to the same record at
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 2   the same time.

 3        Q    Now, according to Elmasri, users or user

 4   groups were given, were typically given account

 5   names and passwords that were used by a DBMS

 6   security and authorization subsystem; is that

 7   correct?

 8        A    Is there a portion of my declaration that

 9   you are referring to?

10        Q    Look at page 16.

11        A    Page 60?

12        Q    16 of Elmasri actually.

13        A    Okay.  I'm on page 16.

14        Q    So Elmasri states there:  "Typically users

15   or user groups are given account numbers protected

16   by passwords, which they can use to gain access to a

17   database.  A DBMS should provide a security and

18   authorization subsystem, which the DBA uses to

19   create accounts and to specify account restrictions.

20   The DBMS should then enforce these restrictions

21   automatically."  Do you see that language?

22        A    Yes.

23        Q    Now, all I was asking was the sentence

24   that Elmasri states, typically users or user groups

25   are given account numbers protected by passwords, do
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 2   you agree that that was the case?  Do you agree with

 3   Elmasri's statement?

 4        A    Yes.

 5             MS. SANKOORIKAL:  Okay.  We can take a

 6   break.

 7                 (Recessed at 2:44 p.m.)

 8                (Reconvened at 3:05 p.m.)

 9   BY MS. SANKOORIKAL:

10        Q    Where in Shetty does the Shetty discuss

11   database integrity and security concerns?

12        A    Is there a portion of my declaration that

13   you are referring to?

14        Q    No.  I was just curious whether Shetty

15   discusses database integrity and security concerns?

16        A    In a quick review, I don't see any that

17   jump out at me.

18        Q    Would a POSITA in 1999 know how to

19   preserve database integrity and security via the use

20   of active server pages?

21        A    Possibly.

22        Q    What's an active server page?

23        A    Active server pages was a mechanism

24   created by Microsoft that allowed code to be written

25   to actually generate the web pages that are
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 2   presented by the server, and is a Microsoft-specific

 3   product, and in contrast to typical web development

 4   at that time where HTML pages were constructed, the

 5   HTML page was static.  It's defined and then it's

 6   published onto the server.  In contrast to that,

 7   active server pages allowed a program to be written

 8   that actually generates a display page.

 9        Q    You said that a POSITA possibly would know

10   how to preserve database integrity and security via

11   the use of active server pages.  Why do you say

12   possibly?

13        A    In my opinion given on page 6, a person of

14   ordinary skill in the relevant art of the '601

15   patent has at least a bachelor's degree in

16   electrical engineering or computer science and at

17   least four years of experience in remote monitoring

18   and control systems.  That doesn't necessarily mean

19   that person is going to have written active server

20   pages, scripts using Microsoft's product.

21        Q    If I could direct you to paragraph 83, you

22   quote the '601 patent as saying that the '601 patent

23   also presents to the user information pertaining to

24   the user's interfaces and changes made to the user

25   profile are passed through active server pages 29 to
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 2   protect both the integrity and security of the

 3   database.

 4        A    Is there a question?

 5        Q    Yes.  So given that disclosure in the '601

 6   patent, is your testimony still that a POSITA might

 7   not know how to use an active server page?

 8        A    Yes.  They might not know.

 9        Q    So one of skill in the art reading the

10   '601 patent would not have understood the

11   significance of that statement or how to do that; is

12   that correct?

13        A    No, that is not correct.

14        Q    So what would one of skill in the art

15   understand that to mean?

16        A    One of skill in the art would have

17   understood what active server pages are.

18        Q    Now, database integrity and security would

19   be concerns whenever there is multi-user write

20   access to a database; correct?

21        A    Could you please restate your question?

22        Q    Sure.  Whenever there is multi-user write

23   access to a database, there would be database

24   integrity and security concerns; correct?

25        A    Yes, especially if there are multiple
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 2   users.

 3        Q    Now, a POSITA would have been able to

 4   limit configuration to the database administrator in

 5   an implementation of the Shetty system; correct?

 6        A    I'm sorry.  Would you please repeat the

 7   question?

 8        Q    Sure.  A POSITA would have been able to

 9   limit configuration to the database administrator in

10   an implementation of the Shetty system; correct?

11        A    Is there a particular part of the Shetty

12   system that you are referring to that the DBA would

13   limit configuration to?

14        Q    Assuming that Shetty taught configuration,

15   wouldn't a POSITA have been able to limit

16   configuration to the database administrator?  I'm

17   just reasking what a POSITA could do.

18        A    You are just bringing in the term of

19   database administrator and in embedded systems such

20   as I worked on, there would not have been a database

21   administrator.  The software pretty much took care

22   of the system itself.

23        Q    Okay.  Let's say there is a database

24   administrator, in that circumstance there is an

25   implementation in Shetty, would a POSITA have been
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 2   able to limit configuration to the database

 3   administrator?

 4        A    I don't know.

 5        Q    Would you agree that as of the '601

 6   patent's priority date, a user could access a

 7   database either remotely or locally?

 8        A    If the networks were configured correctly

 9   and if the database was configured correctly and

10   they had the appropriate software which was also

11   configured properly, then they would be able to.

12        Q    Then they would be able to access either

13   remotely or locally?

14        A    Yes.

15        Q    Where in Shetty is there an express

16   teaching that the access is local?

17        A    Is there a part of my declaration that you

18   are referring to?

19        Q    No.  You say Shetty -- your -- you have

20   opinions about the capabilities of Shetty as to

21   remote access, and my question is where in Shetty is

22   there an express teaching that the access is local?

23        A    You mentioned that my opinions concerning

24   Shetty and access are referenced -- I'm sorry.

25        Q    Do you need some water?
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 2        A    Let me start again.

 3        Q    Yep.

 4        A    You made the comment that I have opinions

 5   that Shetty's access is local, and you would like

 6   for me to point it out in the Shetty patent; is that

 7   correct?

 8        Q    Yes.  I would like to know where in Shetty

 9   there is an express teaching that the access is

10   local.

11        A    Once again, I would like to ask is there a

12   particular paragraph in my declaration that you are

13   referring to?

14        Q    I would like to know where in Shetty, if

15   there is any express teaching, that the access is

16   local?

17        A    Because Shetty makes it clear, the

18   portions of it that should be remote, anything that

19   is not specifically stated as being remote, one

20   skilled in the art would inherently know that the

21   rest is local.

22        Q    So where is there an -- let me ask the

23   question again.  Is there any express teaching that

24   stating the access is local?

25        A    Local access is inherent, not expressed.
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 2        Q    If you would take a look at Figure 4 in

 3   Shetty?

 4        A    Okay.

 5        Q    There are dotted lines.  What do those

 6   dotted lines mean to you or to a POSITA?

 7        A    They appear to be some kind of

 8   communication links.

 9        Q    What kind of communication links?

10        A    It appears to be radio links.

11        Q    And what would the little boxes next to

12   the drawings of each of the computers represent?

13        A    I'm unable to find anywhere in Shetty

14   where it describes what those are.

15        Q    Are they modems?

16        A    Is there a portion of Shetty that you are

17   referring to?

18        Q    I'm asking how you interpret Figure 1.

19        A    Figure 1 or --

20        Q    Figure 4.  Sorry.  Figure 4.

21        A    As Shetty is silent on the issue, all I

22   can do is assume that those are connections.

23        Q    Do you agree that computers 420 and 422

24   are remote from the third work station?

25        A    When you say third work station, are you
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 2   referring to column 4, line 8, where it identifies

 3   the third work station as being 406?

 4        Q    Yes.  Yes.

 5        A    Please restate your question.

 6        Q    No.  The third work station is 410.

 7   Sorry.

 8        A    I'm sorry?

 9        Q    The third work station is 410.  That's

10   actually a typo in Shetty.  So if you see below, it

11   says events may be stored on both the third work

12   station 410.

13             So really the question is do you agree

14   that 420 and 422 are remote from 410, with 410 being

15   the actual third work station?

16        A    Yes.

17        Q    User interface 110 is the user interface

18   to the warning manager 100; correct?  I will refer

19   you to Figure 1.

20        A    Yes.

21        Q    Okay.  Now, I think you testified earlier

22   that HP-UX is an operating system; right?

23        A    Yes.  My paragraph 100, I state HP-UX is

24   an operating system based on UNIX.

25        Q    Shetty teaches at column two, line 7 to 9,
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 2   a warning manager 100 that is implemented on a

 3   computer work station operating as Hewlett Packard

 4   HP-UX operating system; correct?

 5        A    Yes.  That's what it says.

 6        Q    So warning manager 100 contains

 7   application software running on top of HP-UX;

 8   correct?

 9        A    Preferably.

10        Q    Now, how could the warning manager perform

11   any of the functions described in Shetty without

12   application software?

13        A    I don't know.

14        Q    Does Shetty contain any teaching that its

15   user interface 110 must be a local user interface?

16        A    Could you please repeat the question?

17        Q    Does Shetty contain any teaching that its

18   user interface 110 must be a local user interface?

19             MR. MUTSCHELKNAUS:  Objection.  Form.

20        A    It inherently teaches that, it doesn't

21   expressly teach it.

22        Q    What do you mean by inherently?  You mean

23   the legal definition of inherent?

24        A    I mean that one would understand in

25   reading Shetty that a user interface is local unless
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 2   it specifically says that it is remote.

 3        Q    Does Shetty only work with a local user

 4   interface?

 5        A    Yes.

 6        Q    Shetty would only work with a local user

 7   interface?  And if that's your opinion, I would like

 8   you to tell me exactly where that is found in

 9   Shetty.

10        A    Shetty makes it very clear all of the

11   things that it intends to be remote.  Because the

12   user interface does not have anything that indicates

13   that it's anything other than local, including

14   Figure 1, there is no other teaching except that it

15   is local.

16        Q    But my question is must it be remote?  Is

17   it only going to work if it's remote?  That's the

18   question I asked you.  Sorry.  Sorry.  If it's

19   local.  Sorry.  Let me ask the question again.

20             Is Shetty, will Shetty only work with a

21   local user interface?

22        A    Any configuration other than what's in

23   Figure 1 is not Shetty.  Therefore, I can only say

24   that Shetty teaches only a local user interface.

25        Q    That's not what I asked.  I asked you
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 2   whether Shetty would only work with a local

 3   interface?  That is a different question than the

 4   question you are answering.  If you are unable to

 5   answer my question, simply state that.  That's fine.

 6        A    Do we agree that Figure 1 encompasses all

 7   of Shetty?

 8        Q    I'm not agreeing to anything.  I'm asking

 9   you your opinion as an expert.

10        A    Well --

11        Q    If you aren't --

12        A    My opinion as an expert is that Figure 1

13   encompasses Shetty and it only teaches a local user

14   interface.  Therefore, if you modify some part of

15   this, well, it isn't Shetty anymore.

16        Q    What is a command?

17        A    I'm sorry?

18        Q    What is a command?

19        A    I would say a command is an order to do

20   something.

21        Q    Is copying a file from one directory to

22   another an example of a command?

23        A    The UNIX command CP is an example of a

24   command that copies from one directory to another.

25        Q    A user interface is not a command, is it?
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 2        A    A user interface can certainly include

 3   commands.  I would not say that a user interface is

 4   a command.

 5        Q    What communication device identification

 6   codes are taught by the '601 patent?

 7        A    Is there a part of my declaration you are

 8   asking me about?

 9        Q    No.  I'm asking what communication device

10   identification codes are taught by the '601 patent?

11        A    The '601 specifically addresses your

12   question in column seven, line 53.  Actually, go

13   back up to the top.

14             "An example of the system's operation is

15   as follows.  When a user-contractor first signs up

16   with the system, he receives an account on the

17   electronic message delivery server 1.  Via the

18   Internet, the contractor is prompted through

19   software to enter the pager numbers, cellular phone

20   numbers, fax machine numbers and Internet addresses

21   of individuals who are to be contacted in the event

22   of an exception condition."

23             In the instance of the pager, an example

24   of a device ID would be the pager's specific ID

25   number.  And the example of the cellular telephone,
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 2   as we know, the cellular telephones have device ID

 3   numbers which are the ESN, and the '601 refers to

 4   the ESN a number of different times through the

 5   specification.

 6        Q    What is a communication device ID code for

 7   an email receiving device?

 8        A    At that time email could be received by

 9   mobile devices, which included pagers, also included

10   cellular telephones, so in order to be the same as

11   the information that I just gave you where device ID

12   would be for the pager itself that is receiving the

13   email or the ESN for the cellular telephone that's

14   receiving the email.

15        Q    Is there any disclosure in the Sandelman

16   patents of using a mobile serial number or mobile

17   identification number to identify a user's

18   communication device?

19        A    Could you please repeat your question?

20        Q    I'm sorry.  What did you say?

21        A    Would you please restate your question?

22        Q    Sure.  Is there any disclosure in the

23   Sandelman patent of using a mobile serial number or

24   mobile identification number to identify a user's

25   communication device?
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 2        A    An example of what you are talking about

 3   is in the '601 patent, claim 26.  It says a system

 4   according to claim 22, said system monitoring a

 5   plurality of pieces of equipment, each piece having

 6   an identification code.

 7        Q    So where in claim 26 is the reference to

 8   using a mobile serial number or mobile

 9   identification number?

10        A    Oh, I'm sorry.  Claim 29 provides examples

11   of what you are asking about.  A system according to

12   claim 22 wherein said remote communication devices

13   include at least one of a fax machine, an email

14   receiving device, a cellar telephone, a beeper, a

15   pager and a PCS device.

16        Q    I asked about a mobile serial number and

17   mobile identification number.  So I'll repeat my

18   question.  Is there any disclosure in the Sandelman

19   patent of using a mobile serial number or mobile

20   identification number to identify a user's

21   communication device?

22        A    Because you are using terms that I don't

23   specifically see in Sandelman, and I can only assume

24   what you actually mean is for a mobile serial number

25   to be the ESN, which --
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 2        Q    Yes.

 3        A    -- which I stated previously is the

 4   identifier for a cell phone.  Mobile ID number, I

 5   can only assume what you are referring to is the

 6   number used to identify a beeper or a pager or a PCS

 7   device.

 8        Q    So mobile identification number in column

 9   four, line 30.

10        A    I'm sorry.  I'm a little confused by your

11   question.  It appears that you are equating the

12   information presented in column four, say line seven

13   on down to line 33, with a user's device, when

14   actually it appears that this is an interface of the

15   system that is actually being described here.

16             Specifically, line 27 says the information

17   which identifies which interface has sent a message

18   may be embedded in the mobile identification number

19   assigned to the interface unit.

20        Q    So does the '601 use the ESN and MIN to

21   refer to user devices?

22        A    That's a question that I haven't

23   considered before.  I'm sorry it's taking me a while

24   to find an answer for you.

25             One example of what you are asking about
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 2   can be found in column three, specifically starting

 3   at line 13.  It says:  "Preferably, the system

 4   includes a centralized electronic message delivery

 5   device or server that routes the various incoming

 6   exception messages to the desired individuals via

 7   the desired electronic media."

 8        Q    That wasn't the question I asked.  I asked

 9   you whether the ESN or the MIN refer to user

10   devices?

11        A    One skilled in the art would understand

12   that a message delivery device or a server that

13   routes the various incoming exception messages would

14   include basically some kind of a connection to a

15   pager network or something as is described in Figure

16   1.

17        Q    So there is no express teaching?

18        A    Well, that's pretty express.  It's saying

19   that there is a server that routes, there is a

20   message delivery device or a server that routes the

21   various incoming exception messages to the desired

22   individuals via the desired electronic media.  That

23   media -- I'm not finished yet -- that media in the

24   case of a pager or that media in, for voice would

25   entail a connection to the pager network perhaps or
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 2   a connection to the cellular network perhaps in

 3   which these messages are being sent out to multiple

 4   devices, and the only way that that could be

 5   accomplished is with the description that is

 6   provided in the claims that I pointed to earlier by

 7   using those specific device identifications.

 8        Q    So, but you don't see the words anywhere

 9   of the ESN or the MIN of user devices?  You are

10   reading into, to what you are extrapolating or

11   reading, whatever you want to call it, from the

12   specification; isn't that correct?

13        A    When looking at the excerpt that I just

14   gave you in column three, one skilled in the art

15   would know that that's the only way that can be

16   done, or that is certainly a method that that can be

17   done.

18        Q    I'm sorry.  I don't know what method you

19   are talking about.  My question is quite simple.  Is

20   an ESN referred to as a user device?  I don't know

21   what the method is you are talking about.

22        A    An ESN is an identifier for a particular

23   user device.

24        Q    Where is that expressly stated in the

25   '601?
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 2        A    Are you contesting the fact that cell

 3   phones have ESNs?  Is that the nature of your

 4   question?

 5        Q    I'm asking where that's stated?  That's

 6   all I'm asking.  It's a simple question.  It's a

 7   very simple question.  If it's not expressly stated,

 8   and you are based on your experience intuiting that

 9   from --

10        A    Based on my experience, an ESN identifies

11   a cell phone.

12        Q    But you can't point to any specific

13   language in the '601 that identifies an ESN as a

14   user device?  How would an ESN have been used to

15   route messages to a device?

16        A    I can specifically point to the bottom

17   paragraph in column five.  It says the messages from

18   some of the interface units may be delivered by

19   means of wireless transmissions over the cellular

20   telephone network.

21             Figure 2 is a detail view of link 11 shown

22   in Figure 1.  A message is transmitted from the

23   cellular interface unit via radio frequency link to

24   a nearby cellular transceiver site.  The message is

25   then routed to the cellular network or mobile
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 2   switching center.  The message is then delivered via

 3   data circuits and via router 51 to the message

 4   delivery server.

 5             Specifically what I see taught here is

 6   that the message delivery server has direct access

 7   to the cellular network.  Since it can receive

 8   messages via the cellular network, it's certainly

 9   logical that it could use the ESNs to send messages

10   through the cellular network as well.

11        Q    The electronic serial number?  How would

12   the electronic serial number have been used to route

13   messages?

14        A    Continue on with the rest of the paragraph

15   at the top of six:  "Specifically, link 11 is for

16   receiving incoming exception and status messages

17   from interface 10 which are in regions wired for

18   sending data via the dialed digits control channel;

19   link 11b forwards messages along the ESN channel to

20   the message server."

21        Q    How would a serial number be used to route

22   messages to a communication device?

23        A    Other than what I described, I don't know.

24        Q    How is a serial number used to route

25   messages?  A serial number, in your expert opinion,
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 2   I mean in your experience?

 3        A    I don't have experience setting up a

 4   cellular phone network, so I can't elaborate on

 5   that.  I have experience connecting equipment to a

 6   pager network.

 7        Q    Using -- and you used a serial number to

 8   route the messages?

 9        A    Yes.  The equipment that I installed used

10   the pager identification number to route calls or to

11   route messages to the pagers.

12        Q    And the pager identification number was

13   the serial number of the pager?

14        A    It was an identification number.

15        Q    I'm asking whether it was a serial number?

16        A    I think it was actually called a mobile

17   identification number.

18        Q    I'll go back to my question.  How is a

19   serial number used to route messages to a

20   communication device?

21        A    Please repeat your last question.

22        Q    How is a serial number used to route

23   messages to a communication device?

24        A    I'm not an expert in mobile communication

25   networks and can't elaborate on how they use
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 2   electronic serial numbers to route through the

 3   system.

 4        Q    Are you aware of any instance in which a

 5   serial number has been used to route messages to a

 6   communication device?

 7        A    Can you please restate the question?

 8        Q    Are you aware of any instance in which a

 9   serial number has been used to route messages to a

10   communication device?

11        A    Yes.

12        Q    What is the example?

13        A    The SMS system used by cellular telephones

14   is an example of what you are talking about.

15        Q    Using a serial number?  I just want to

16   make sure I understand.  The SMS system that

17   cellular telephones use is an example where they use

18   serial numbers to route the communication?

19        A    Yes.  The cellular system refers to the

20   ESN of the mobile device as the messages are --

21        Q    I'm talking about a serial number.

22        A    Are you making a distinction between

23   serial number and electronic serial number?

24        Q    No.  I'm talking about the serial number

25   on the actual, that's like written on a computer or
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 2   on a TV set.  A serial number.  Do you know what a

 3   serial number is, a common usage of the word serial

 4   number?

 5        A    Well, I am aware of a number that is

 6   stamped on the back of a TV set that sequentially

 7   lists the production order that it went through the

 8   manufacturing line.

 9        Q    Right.  Or the serial number that's on the

10   back of a phone, for instance?

11        A    Phones use a different kind of serial

12   number in that it has an electronic serial number

13   that identifies that particular device to the

14   cellular network.

15        Q    No.  I'm talking about the serial number

16   on the phone itself, that is actually on the phone,

17   physically on the phone.  I'm not talking about some

18   other phone number or other number.  I'm talking

19   about a serial number, the common understanding of a

20   serial number.

21        A    I don't know.

22        Q    You don't know what?  You don't know

23   whether a serial number could be used to transmit

24   messages to a communication device?  I just want to

25   know --
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 2        A    Based on your description of a serial

 3   number being a number stamped on the back of a

 4   phone, I don't know if that number can be used to

 5   route messages.

 6        Q    So I will go back to my question.  Are you

 7   aware of any instance in which such a number was

 8   used to route messages to a communication device?

 9        A    For your description of what a serial

10   number is, I am not aware of any device that used

11   that number to route messages.

12        Q    What, in the '601 patent what is an

13   Internet address?  What does that mean?  What would

14   a POSITA understand an Internet address to mean?

15        A    Is there a particular portion of one of

16   the Sandelman patents that you are referring to as

17   having an Internet address?

18        Q    I would have you look at column seven,

19   line 55.

20        A    A POSITA would generally understand

21   Internet address as being a URL.

22        Q    So --

23             MR. MUTSCHELKNAUS:  Again, we are like an

24   hour and 25 minutes from the last break.  Whenever

25   you are --
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 2             MS. SANKOORIKAL:  Yeah.

 3   BY MS. SANKOORIKAL:

 4        Q    So a POSITA would understand that the

 5   contractor would enter a URL?

 6        A    Is that a question?

 7        Q    Yeah, it's a question.

 8        A    Yes.  A URL is an Internet address and it

 9   certainly includes IP addresses.

10        Q    Is a destination IP address necessary to

11   send an email?

12        A    Please restate your question.

13        Q    Is a destination IP address necessary to

14   send an email?

15        A    Yes.

16        Q    An IP address would be needed to send an

17   email?

18        A    Yes.

19        Q    If a user wanted to send an email to

20   another person and knew the second person's email

21   address but not that person's IP address, could the

22   user send the email?

23        A    The answer to your question is that yes,

24   they would be able to send the email.  However, if

25   the receivers, the machines on the receiving end did
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 2   not have an IP address, then they would not be able

 3   to receive it.

 4        Q    So your expert opinion is that you need an

 5   IP address in order to receive email?

 6        A    I can think of certain devices that did

 7   not have IP addresses that work more like pagers

 8   that did not have IP addresses.  I can't think of

 9   any devices on computer type networks or with modern

10   cell phones that do not have IP addresses.

11        Q    I'm going to ask the question again.  A

12   sending device, does a sending device need to know

13   or use the receiving device's IP address in order to

14   send an email?

15        A    No.  The sending device does not need to

16   know the receiving devices IP address.

17        Q    So what does the sending device need to

18   know in order to send an email?

19        A    I can give you the example of an email

20   client on a personal computer.  In the configuration

21   for that client you enter in the IP address of the

22   server that you are going to be connecting.  That

23   must be configured.  When that happens, the user

24   will be able to send emails without any other IP

25   addresses.
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 2        Q    Are you saying that is sufficient

 3   information in order to send an email to someone,

 4   the IP address?

 5        A    I'm saying if the network, the client, the

 6   servers are configured correctly, then an email

 7   client can send an email.

 8        Q    That's not the question I'm asking you.  I

 9   think you know that.  I'm talking about the IP

10   address of the user's outbound email server.  Are

11   you talking about the IP address of the -- are you

12   talking about the IP address of the user's outbound

13   email server?

14        A    Yes.  The client email, the email client,

15   I'm sorry, will need to know the address of the

16   outbound server.

17        Q    In order for, in order to send an email,

18   is your testimony that the information that is

19   necessary to send an email is the IP address and

20   nothing else?

21        A    My testimony is if the machines are

22   already configured, then the user that is typing an

23   email only needs to know the email address of the --

24        Q    So would an email address always be needed

25   in order to send an email?
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 2        A    I don't know.

 3        Q    Just so I'm clear, in your expert opinion

 4   you don't know whether an email address would always

 5   be needed to send it?

 6        A    Obviously, there has to be some kind of

 7   designator as to who the recipient is when you are

 8   sending an email.  I can think of early intercompany

 9   systems where there was just a designator of the

10   person's name and that was all.  I don't know if

11   that answers your question or not.  That's why I

12   said I don't know.

13        Q    You earlier testified that you are an

14   expert in communication, including email.  Would you

15   care to revise that statement?

16        A    No.

17        Q    Okay.  So if you are an expert, can you

18   please tell me whether an email address would always

19   be needed, and in what specific circumstance it

20   would not be needed, if that's your testimony?

21        A    As I just gave you in my example, email is

22   a very broad term.  There are and have been many

23   kinds of email systems.  Some of them worked by

24   simply typing a person's name.

25        Q    Which ones were those?
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 2        A    I believe that there were systems, I'm

 3   trying to think of -- Wang Laboratory's systems,

 4   Depatha systems in the 1980s used a completely

 5   different kind of email than what our systems today

 6   have.

 7        Q    What was it?  If it didn't use email

 8   addresses, what did it use?

 9        A    As I said, an email address is some kind

10   of a designator.  Some kind of a designator has

11   always been required in order to send it.

12        Q    Your testimony is that you didn't know

13   whether email addresses were always used in, did not

14   necessarily use it, so I'm asking what are those

15   other systems?

16        A    I believe my testimony was that based on

17   the way that you presented your question, I don't

18   know how to answer it.

19        Q    I'm sorry.  I don't understand.  You don't

20   know how to answer what?  So this Wang Laboratory

21   system in the 1980s that did not use email

22   addresses, what did it use?

23        A    As I said, I'm equating an email address

24   with a destination.

25        Q    So in that circumstance is there any
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 2   situation in which an email address is not needed

 3   for the purposes of sending an email?

 4        A    I guess I need you to tell me what you

 5   consider to be an email address.  You don't like my

 6   definition, so please give me yours.  What is an

 7   email address?

 8        Q    I'm not defining it.  You are equating it

 9   with a destination.  So I'm asking what is your

10   definition of an email address?  Is it some sort of

11   an identifier?

12        A    It is the identifier of a destination for

13   the email.

14        Q    Using your definition, would an email

15   address always be needed in order to send an email?

16        A    Using my definition of having a

17   destination of some kind, yes.

18        Q    And do you consider for this purpose an IP

19   address a destination of an email sufficient for

20   sending an email?

21        A    If the system is configured correctly,

22   yes.

23        Q    What system is configured correctly?  I

24   would like to know the exact example in which an IP

25   address is sufficient to send an email.
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 2        A    Oh.  I have never considered this question

 3   before, so I don't have any particular system in

 4   mind.  It's just that as a system developer, if you

 5   are giving me the parameter that you want a system

 6   that uses IP addresses, one could develop.

 7        Q    Are you aware of any such system as

 8   opposed to one that you are imagining?

 9        A    I don't know if I know of any.

10        Q    Okay.  What is a device-specific method of

11   contacting a telephone device?

12        A    Are you referring to a part of the '601

13   patent?

14        Q    No.  I'm asking what a -- you say in

15   paragraph 130, "the system can dial a particular

16   phone number and it will reach whatever device is

17   tied to that phone number at the moment.  It is not

18   device-specific."

19             So my question is what is a

20   device-specific method of contacting a telephone

21   device?

22        A    So you referred me to which paragraph?

23        Q    Paragraph 130.

24        A    Device-specific method for connecting to a

25   particular phone is done on the cellular system
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 2   where each phone is, has a unique identifier on the

 3   network.  That is completely different from the way

 4   that land-line phones work where there is just a

 5   jack in the wall that has a phone number.

 6        Q    So if I understand you correctly, there is

 7   no device-specific way of contacting a phone that's

 8   on a land-line?

 9        A    I can't think of one.

10        Q    In paragraph 131 you say, you start by

11   saying:  "Similarly, the system could send an email

12   and the recipient would be able to retrieve that

13   email from nearly any Internet-accessible computing

14   device," and then you go on to say that an email

15   address is not device specific.  What is a

16   device-specific method of delivering an email?  And

17   in my question I mean an actual device-specific

18   method of delivering an email.

19        A    I don't know.

20             MS. SANKOORIKAL:  We have no further

21   questions at this time.

22             MR. MUTSCHELKNAUS:  We will just step out.

23   We will be right back.

24                 (Recessed at 4:54 p.m.)

25                (Reconvened at 5:00 p.m.)
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 2             MR. MUTSCHELKNAUS:  Back on the record.

 3   We have no questions.  The witness will read and

 4   sign.

 5              (Whereupon, at 5:01 p.m., the

 6              deposition of SCOTT A. DENNING

 7              was concluded.)

 8                      *  *  *  *  *
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 3   

 4   

 5   I, SCOTT A. DENNING, do hereby acknowledge I

 6   have read and examined the foregoing pages of

 7   testimony, and the same is a true, correct and

 8   complete transcription of the testimony given by

 9   me, and any changes or corrections, if any, appear

10   in the attached errata sheet signed by me.
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12   
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14   

15   
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19   

20   ____________________        _______________________

21   Date                        SCOTT A. DENNING
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 2   UNITED STATES OF AMERICA   )

 3                               ss:

 4   DISTRICT OF COLUMBIA       )

 5        I, ROBERT M. JAKUPCIAK, an RPR and Notary

 6   Public within and for the District of Columbia, do

 7   hereby certify:  That prior to being examined, the

 8   witness named in the foregoing deposition was duly

 9   sworn to testify the truth, the whole truth, and

10   nothing but the truth;

11        That said deposition was taken down by me in

12   shorthand at the time and place therein named and

13   thereafter reduced by me to typewritten form and

14   that the same is a true, correct, and complete

15   transcript of said proceedings.

16        Before completion of the deposition, review of

17   the transcript [ X ] was [ ] was not requested.  If

18   requested, any changes made by the deponent (and

19   provided to the reporter) during the period allowed

20   are appended hereto.

21             I further certify that I am not interested

22   in the outcome of the action.

23             Witness my hand this 27th day of

24   October, 2016.

25                             _________________________
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1 1 SCOTT A DENNI NG
2 2 C ONTENT S
3 3 THE WTNESS: SCOTT A DENNING
4 Deposi tion of SCOTT A. DENNING held at 4 EXAM NATI ON PAGE NO
5 the offices of: 5 By Ms. Sankoori kal 5
6 Sterne, Kessler, CGoldstein & Fox, P.L.L.C. 6
7 1100 New York Avenue, N.W, Suite 600 7
8 Washi ngton, D.C. 20005 8
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11 Jakupci ak, RPR, a Notary Public in and for the 11
12 District of Colunbia, when were present on behal f of |12
13 the respective parties: 13
14 14 EXHI BI TS REFERENCED
15 15  Exhibit Vivint 2010
16 16 Exhibit Alarmcom 1101
17 17 Exhibit Al armcom 1103
18 18  Exhibit Vivint 2015
19 19  Exhibit Vivint 2011
20 20
21 21
22 22
23 23
24 24
25 25
Page 3 Page 5
1 SCOTT A. DENNI NG 1 SOOT A DENNLNG
2 APPEARANCES 2 PROCEEDI NGS
3  On behalf of the Petitioner: 3 Wer eupon,
4 TEENA- ANN V. SANKOORI KAL, ESQUI RE 4 SOOTT A DENNI NG
5 MAX ABEND, ESQUI RE 5 called as a witness, and having been first duly
6 Cravath, Swaine & More, LLP 6 sworn, was examned and testified as fol |l ows:
7 825 Eighth Avenue 7 EXAM NATI CN BY GOUNSEL FCR PETI Tl ONER
8 New York, New York 10019-7475 8 BY MB. SANKQOCR KAL:
9 (212) 474-1784 9 Q  (ould you state your nane for the record?
10 t sankoori kal @ravat h. com 10 A Scott Andrew Denni ng.
11 11 Q  And what is your address?
12 On behalf of the Patent Owner: 12 A 11855 Wndnill Road, Col orado Springs,
13 JOSEPH E. MUTSCHELKNAUS, ESQUI RE 13 Col orado, 80908.
14 JASON D. EI SENBERG, ESQUI RE 14 Q Do you understand that you are here to
15 Sterne, Kessler, Goldstein & Fox 15 have your deposition taken for the Inter Partes
16 1100 New York Avenue, N W 16 Reviewof US Patent Nunbers 6,147,601, 6,462, 654
17 Washi ngton, D.C. 20005 17 and 6,535, 123?
18 (202) 371-2600 18 A Yes.
19 j mut sche@kgf . com 19 Q Andyou wll understand if | refer to
20 j asonE@kgf . com 20 these patents as the '601 patents, the ' 654 patent
21 21 and the '123 patent respectively?
22 22 A Yes.
23 23 Q And do you understand if | refer to all of
24 24 those three patents as the Sandel nan patents?
25 25 A Yes.
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Page 6 Page 8
1 SCOTT A DENNENG 1 SOOT A DENNNG
2 Q I wll try to take breaks periodically, 2 you read?
3 but let me knowif you need to take a break. 3 A There are specific parts that are in ny
4 A ay. 4 declaration. | knowthat | for sure read those
5 Q I'mgoing to assune that you understand ny | 5 parts.
6 questions. But if you don't, let me knowand I'1l] 6 Q And did you read M. Zatarain's
7 try torephrase them But if your attorney objects 7 declarations?
8 to the question | ask, unless he instructs you not 8 A Yes.
9 to answer the question, | expect you to answer ny 9 Q Did you review any docunents aside from
10  question. 10 those listed in your declaration? If you need to
11 A ay. 11 refresh your recol | ection --
12 Q Is there any reason you can't give full 12 A (ould | please see ny declaration?
13 and accurate testinony today? 13 Q Yes. | will hand you what has been
14 A N 14 previously marked as Exhibit 2010, which is your
15 Q Wat did you do to prepare for this 15 declarationinthe IPRrelated to the '601 patent.
16  deposition? 16 Soit's Case Nunber |PR 2016-00116. There you go.
17 A | reviewed all of the cited naterials, at 17 And | will hand you al so what is Mvint
18 least the portions that had to do with ny 18 2010, which is your declaration in case |IPR
19 declaration, | discussed numerous portions of the 19  2016-00161, and this relates to the ' 654 patent.
20 declarations with the attorneys and reviewed the 20 And, finally, also Exhibit 2010, in case IPR
21 declarations. 21 2016-00173 relating to the ' 123 patent.
22 Q  And with whomdid you neet? 22 If you could take a | ook at paragraph 12
23 A Anunber of attorneys at this firm 23 of your declaration. Let me know whether there are
24 Q  And when did you neet with then? 24 any other docunents that you recall reviewing. It's
25 A 1've had a nunber of phone conversati ons, 25 paragraph 12 in each of your declarations.

Page 7 Page 9
1 SOOTT A DENNENG 1 SOOT A DENNNG
2 conference calls with the team and then | al so net 2 A |t appears that the declaration of
3 in person yesterday. 3 Zatarainis not on here. The declaration, yes, |
4 Q Do you renenber the nanes of the attorneys | 4 don't see that here listed in the ' 601.
5 with whomyou met yesterday? 5 Q You are talking about M. Zatarain's --
6 A Joe and Jay, Trent, Lauren, and Zho. 6 A Decl aration, yes.
7 Q Wat was the last name? 7 Q -- declarationis not listed here and you
8 A Zho. 8 didreviewthat?
9 Q  Zho? And for howlong did you neet? 9 A Yes, | did
10 A | think it was about six hours. 10 Q kay.
11 Q Did you review any docunents? 11 A Herel seeit on the other two, though.
12 A Yes. 12 Q (Ckay. Soit's only onitted fromthe ' 601,
13 Q Ddyoureviewthe transcript of M. 13 your '601 declaration; is that correct?
14 Zatarain's deposition given in this matter? 14 A Yes.
15 A There was at |east one excerpt fromthat 15 Q  Apart fromthat docunent, are there any
16 deposition that | reviewed. 16  other documents that you reviewed that are not
17 Q | don't nean just yesterday, | neanin 17 listedin --
18 general have you -- is that the sumtotal of the 18 A | can't think of any.
19 portion of his deposition transcript that you have 19 Q Are you aware of any inaccuracies in your
20 reviewed? 20 declarations?
21 A (h I'msorry. Dd you ask ne about 21 A The opinions that | express are certainly
22 deposition or declaration? 22 accurate. | have noticed a few granmatical issues
23 Q  Deposition. 23 that I'mnote crazy about.
24 A No, | didnot read the entire deposition. 24 Q Let ne rephrase ny question. Are you
25 Q Do you know what parts of the deposition 25 aware of any substantive inaccuracies in your
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Page 10 Page 12
1 SCOTT A DENNENG 1 SOOT A DENNNG
2 declarations setting aside typographical errors? 2 designed in your last position, was that for
3 A N 3 residential use or commercial use?
4 Q Is there any substantive infornation 4 A It could have been used in residences. |
5 mssing fromyour declarations? 5 didinstall sone equiprent in what you woul d
6 A I'mnot aware of any. 6 consider mansions of the very wealthy. Mst of the
7 Q Do your declarations contain all the 7 equiprent that | designed was definitely for
8 points that you intended to nake with regard to your | 8 conmercial or industrial applications.
9  opinions? 9 Q Wat kind of industrial applications or
10 A Yes. 10 commercial ?
11 Q Is there any aspect of your opinions in 11 A Factories, warehouses, airports.
12 any of your declarations that you wish to correct? 12 Q@  And so howwas the -- what kind of
13 A N 13 features did these systens that you installed have?
14 Q If you could turn to paragraphs five and 14 For instance, you said factory, so what were you
15 six of your '601 declaration? Thereis a 15 installing?
16  description of your experience. 16 MR MITSCHELKNAUS:  (hjection.  Form
17 A kay. 17 A I'msorry. Could you ask your question
18 Q@ You state specifically in paragraph six 18 again?
19 that you have experience in building systens 19 Q  You rentioned factories, warehouses and
20 nonitoring, including elevator and HVAC control s, 20 airports. Wat kind of applications were you
21 facility security including alarmaccess control and |21 installing, hardware or software? If you coul d
22 closed-circuit television. Do you see that |anguage |22 explain alittle nore what the systemwas?
23 towards the end of the first sentence? 23 A Sure. To give you an exanple of a
24 A Yes. 24 factory, | installed equipnent at Miry K Cosnetics
25 Q Do you consider yourself to be an expert 25 factory where they actually build the powder puffs
Page 11 Page 13
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2 in these areas? 2 and other things that they sell there. Prinarily it
3 A Yes. 3 was notion detector systens to detect when an area
4 Q  And in which of these, in which positions 4 of the factory was being utilized. Sometimes that
5 did you design and inplenent building systens? 5 was tiedinto lighting control systens to
6 A M experience designing and building these | 6 automatically turn on lights. Qher times it was to
7 kinds of systens actually goes back further than 7 alert security that somebody was in an area that
8 what isinny OV | started designing, installing 8 they weren't supposed to be in.
9 and training people on these systens in 9 Q  And who was alerted? Wo received the
10 approximately 1982 with a conpany named BC 10 alerts?
11 Bectronics. | worked for themfor a nunber of 11 MR MITSCHELKNAUS:  (bjection.  Form
12 years while | was working ny way through school . 12 A Typically, it was an on-site security
13 And in | believe it was 1987 | began 13 guard. Gccasionally some of the systens had a
14 working with a conpany naned Interface Sol utions 14 notification systemthat would notify sonebody at an
15 Incorporated. Wiile at that conpany | wote 15 adjacent building or something like that.
16 software as wel | as designed circuitry for a nunber |16 Q And was there renote access to this
17 of different types of building systens that nonitor |17 systen?
18 all kinds of events. 18 A (Can you expl ain what you nean by renote
19 And in 1993 | formed Video Design 19  access?
20 Incorporated. There | also designed various 20 Q WlI, did you have to be on-site in order
21  nonitoring equi pnent, including closed-circuit TV, 21 to access the systen?
22 access control, building alarns and simlar things. 22 A For which type of access?
23 That really was the last position | held where | 23 Q Sofor lighting control, for instance, or
24 designed this kind of equipnent. 24 let's actually talk about the alerts. If you wanted
25 Q@ You said the nonitoring equi pment you 25 toturn off sone sort of -- was there an alarmthat
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2 was triggered or could be triggered? 2 Q Wre there any that you are aware of in
3 MR MIUTSCHELKNAUS:  (bj ection. Form 3 '98 that could be configured?
4 A In some situations certainly there were 4 A | guess | woul d need to have you be nore
5 alarns. Inorder toturn an alarmoff, typically it | 5 specific by what you nean by configure.
6 required going to the user consol e, usually |ocated 6 Q  So we were talking about systens
7 at aguard station, but sonetines it was inlike the | 7 previously where different events woul d occur and
8 building maintenance departnent or the building 8 notifications would be sent to either a central
9 nmanagerent office. And through a series of nenus 9 location or where you have access. Vére you aware
10 you woul d select that, whatever it was, and give it |10 of any alarmsystens that had those kinds of
11 an off conmand. 11  capabilities?
12 Q Soyou--didyouinitially set up the 12 A Certainly the systens that | just told you
13 list of the group of individuals to whom 13 about had a particular level of configuration, and
14 notifications woul d be sent? 14 those went back all the way to when | started in
15 MR MJTSCHELKNAUS:  (hj ection. Form 15 1982.
16 A Véll, as | nentioned, in this particular 16 Q Dd-- doyou knowif Honeywell had an
17  system usually it was sent to only one place, which |17 alarmsystemthat was configurable at the tine?
18 was the command center or the main ternminal for the |18 A | never installed or worked on any
19 system Wen | would install the system it 19  Honeywel | equiprent. | don't know
20 definitely entailed creating a list of who was 20 Q Didyou work on any, did you install or
21 authorized to even use the nachi ne. 21 work on any security conpany's -- did you ever
22 | also would create a configuration that's |22 install or work on any conpany that provided
23 used for all of the inputs and outputs of the 23 security systens?
24 devices that are |ocated throughout the facilities. 24 MR MITSCHELKNAUS:  (bjection.  Form
25 Q@ Dd each of the individual's who received 25 A Aeyouasking ne if | worked at a conpany
Page 15 Page 17
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2 notifications or could receive notifications -- 2 such as ADT or something like that that is known for
3 actually, strike that. 3 doing this --
4 For each of the individuals who were 4 Q Yes. Like DSCor Tyco are two other
5 authorized to use the machine, did they have their 5 exanpl es?
6 own passwords? 6 A No. | never worked for any of those.
7 A In sonme cases they woul d share a user 7 Q Do you know whet her they offered, any of
8 log-in. For exanple, at Arco Gl and Gas it was a 8 these conpanies offered alarmsystens that were
9 large production research facility in Plano, Texas 9 configurable as of 1998?
10 that we did. They had | think probably four or five |10 MR MITSCHELKNAUS:  (bj ection.  Form
11 different guard stations. And at periodic tines the |11 A No. | don't know about those conpani es.
12 guards would rotate and go to a different station. 12 Q Aeyou-- in paragraph five there is a
13 They all used actually the sane log-in for |13 reference to your experience to commnication in
14 all of them And | gave thema certain level of 14 sort of the nmddle of the paragraph. You worked
15 access into the system They could see who it was 15 over 27 years of professional experience in hardware
16 that was comng through various doors that had card |16 design, software engineering for enbedded systens in
17 use, they could al so watch as gates opened and 17 the areas of security, digital video, robotics,
18 closed and the nessages came on the screen. 18 navigation, communications, signal processing, et
19 But they were not allowed to configure 19 cetera
20 which cards in the access control systemwere 20 A Yes.
21 allowed to go through which doors. 21 Q Do you consider yourself an expert in
22 Q MNow in 1998 which al armsystens were 22  conmnuni cation?
23 configurabl e? 23 A Yes.
24 MR MITSCHELKNAUS:  (hjection. Form 24 Q  And what does the word communi cation nean
25 A | don't know 25 to you?
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2 A | think | would have to include electronic | 2 least four years of experience in rendte monitoring

3 comuni cation and probably wireless comunicati on. 3 and control systens. Do you see that in paragraph

4 Q  And does that enconpass email 4 152

5 comuni cati ons? 5 MR MJITSCHELKNAUS:  (j ecti on.

6 A Yes. 6 Foundation.

7 Q  You referenced experience in design and 7 MB. SANKOCR KAL:  What's the basis for the

8 inplenmentation of graphical user interfaces for 8 objection?

9 displaying and configuring databases residing on 9 MR MITSCHELKNAUS: | withdraw the

10 servers utilizing software by Cacle, M/SQ, and 10  objection.

11 PostgresSQ,; correct? 11 A Yes, | seeit.

12 A Yes. 12 Q Isit your opinion that a person with a

13 Q Just so | understand, does that mean that |13 degree in conputer engineering and four years of

14 you devel oped application software that made use of |14 relevant work experience would not be a PC8l TA?

15 those databases? 15 A Yes, if by relevant you nean they have

16 A Yes. 16  experience in renote nonitoring and control systens.

17 Q Dd you also nmake use of tools provided by |17 Q Yeah. (kay. But you are not excluding

18 database vendors such as querying tool s? 18 conputer engineering as a degree is really what 1'm

19 A I'msorry. | nissed that last part. 19 getting at?

20 Q@ So | was wondering whether you've used any |20 A N

21 tools provided by database vendors such as tool s 21 Q Now and what's the basis for your opinion

22 that allowed you to performqueries? 22 that a P8I TA woul d need four years of experience?

23 A Yes. 23 A That's based on ny own personal experience

24 Q And did you, this database experience that |24 as far as howfar | was in ny own career and

25 you were talking about, did that also occur as part |25 devel opnent after getting out of school to the |evel
Page 19 Page 21
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2 of your building experience? 2 that is described by the patent.

3 A | believe ny first Qacle experience cane 3 Additionally, in the years of experience

4 about in 1998. | certainly had database experience 4 inworking with other people on ny engineering teans

5 before that, but not with these three that are 5 that were able to work at the sane | evel of

6 listed here. 6 technol ogy as expressed in the patents.

7 Q Do you recall what databases prior to -- 7 Q MNow | take it you are famliar with SQ?

8 M/ question was do you recal | what 8 Is that a correct assunption?

9 databases you used prior to '98? 9 A By SQ do you mean SQ?

10 A There were a nunber of enbedded databases |10 Q  VYes.

11 that were utilized by the products that | designed 11 A Yes. | amfaniliar.

12 andinstalled. I'mtrying torecall the nanes. |1'm |12 Q Wat is SQ?

13 pretty sure that one of themwas actual |y named B 13 A SQ stands for structured query |anguage.

14 Tree. 14 It is a database query |anguage that allows through

15 Q Howis that spelled? 15 a conmand structure for data to be retrieved from

16 A Capital Band then tree. There also was 16 within the database tables.

17 one that was C Tree, which was an inprovenent on B 17 Q Wuld a PCSI TA have been famliar wth

18 Tree. There were others, but | don't recall their 18 SQ?

19  nanes right now 19 A I'mafraid | have to answer | don't know

20 Q In your declaration, your '601 20 Q  You have experience with the M/SQL

21 declaration, you state your opinion with regard to, 21 database; correct?

22 about the level of ordinary skill for a POBITA and |22 A Yes.

23 you nention in the '601, for instance, that the 23 Q Just to go back, your opinionis that you

24 person has to have at |east a bachelor's degree in 24 are not sure whether a person with a degree in

25 electrical engineering or conmputer science and at 25 electrical engineering, conputer science or conputer
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2 engineering with at |east four years of experience 2 be the same for PostgresSQL if | asked you the sane
3 would have had famliarity with SQ; is that 3 question?
4 correct? 4 A That is correct.
5 A That is correct. 5 Q Now, as of 1998 did Cracle allow an
6 Q Is MSQ a multi-user database? 6 adninistrator to define specific access rights for
7 A MSQ can certainly be configured for 7 each user account?
8 miltiple users. | wouldn't say that it has to be. 8 A An admnistrator could configure which
9 Q But you woul d agree that it could be 9 tables and even portions of tables a user had access
10 configured for multiple users? 10 to.
11 A Yes, as | said. 11 Q@ And the Oracl e database sof tware woul d
12 Q And was M/SQL publicly available in 1998? |12 automatically enforce those access rights if they --
13 A | don't know. 13 A Yes, it woul d.
14 Q  And you have experience in PostgresSQ; 14 Q MNow as of 1998 did Qracle supply a client
15 correct? 15 tool for its database server to allow access using
16 A As | state on page 2 of the '601 16 SQ?
17  declaration, yes. 17 A Yes. | believe that it did.
18 Q@ kay. And could PostgresSQ be configured |18 Q@ Do you know the nane of that tool ?
19 for multiple users? 19 A No. | don't recall. 1 did not use
20 A Yes. 20 Qacle's tools for doing that.
21 Q Andwes it publicly available in 1998? 21 Q Aeyou fanliar with S Plus?
22 A | don't know 22 A N
23 Q  You have experience with, with an Gacle 23 Q As of 1998 did Qacle provide a client
24 database; correct? 24  tool that allowed connecting to its databases
25 A Yes. 25 renotely?

Page 23 Page 25
1 SOOTT A DENNENG 1 SOOT A DENNNG
2 Q And Qacle could have been configured for 2 A |I'mnot sure.
3 miltiple users; correct? 3 Q  So when drafting your opinions for the
4 A Yes. 4 '601, the '123 and ' 654 patents, what efforts did
5 Q Andit was publicly available in 1998; 5 you undertake to understand the state of various
6 correct? 6 features and functions in those patents; for
7 A Vell, it wasn't free. It was available. 7 instance, renote access, renote configuration?
8 Q But a nenber of the public could buy it? 8 A Asindicated in the reference section,
9 A Yes. 9 paragraph 12 of ny '601 declaration, | list a nunber
10 Q MNow for all three of these exanples that |10 of docunents there. GCertainly these things were
11 | gave you for M/SQ, PostgresSQL and Cracle, all of |11 considered. Some of them!| identified on ny own,
12 those products supported SQ.; correct? 12 such as the HP-UX references, which is Exhibit 2016
13 A Various forns of SQL. There were 13 and 2017, and sone of themwere provided to me by
14 differences between, between them 14 the attorneys as exhibits frompetitions that you
15 Q Andas of -- as of 1998 did Qracle all ow 15  filed
16 for the creation of nultiple user accounts, each 16 Q HP-UXis an operating system correct?
17 with its own user name and password? 17 A Yes, it is.
18 A Yes. If it was configured correctly, it 18 Q@ Sowthregard to the capabilities of
19 could do that. 19 systens that coul d have provided renote access,
20 Q And also as of 1998 do you know whet her 20 renote configuration, what, were there any efforts
21 MSQ allowed for the creation of multiple user 21 you undertook to famliarize yourself with the state
22 accounts, each with its own user nanme and password? |22 of the industry or the art as of 1998 apart from
23 A As | said earlier, | amnot sure that 23 what is listed in paragraph 12?
24  MSQ was available at that tine. 24 A Beyond recalling ny own experience on the
25 Q Ckay. And | assune your testinony woul d 25 projects that | worked at prior to that tine, | did
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2 not undertake any search. 2 the '654 that we see is there is extra line stating
3 Q I'mgoing introduce in one shot soits 3 as acontinuation of the '654.
4 easier, all of the patents, the '601, '654, and the 4 MR MITSCHELKNAUS: Ve will tell you the
5 "123, and | will identify themone by one. 5 answer after the break. V@ are not ready to
6 I will hand you what's been previously 6 stipulate just yet.
7 rmarked -- that has been previously narked as Exhibit | 7 BY M5, SANKOCR KAL:
8 1101 in I PR 2016-00116, the '601 patent; and what's 8 Q kay. So going back to the '601 patent,
9 also been marked as Exhibit 1101 in | PR 2016- 00161, 9 and specifically take a | ook at paragraph 32 of your
10 which is the '654 patent; and what's been previously |10 '601 declaration, and in paragraph 32 you state, use
11  narked also as Exhibit 1101 in | PR 2016-00173, it's |11 the phrase the architecture presented in the ' 601
12 the '123 patent. 12 patent is illustrated in Figure 1. Do you see that
13 Take a l ook at, in the '601 patent, 13 language?
14  figures one through five. There is also text 14 A Yes.
15 associated with that, for instance, at column five, 15 Q Ckay. Now since Figure 1, which we just
16 lines 37 to 38. 16  looked at, in each of the Sandel man patents is
17 A kay. 17 identical, do you agree that they all represent
18 Q@ Wuld you agree that Figures 1 through 5 18 architectures of the inventions in each of the '123,
19 and the text fromthe patent related to those 19 '654 and ' 601 Sandel man patents?
20 figures concern preferred enbodi ments of the ' 601 20 A A ahigh level they represent the
21 patent? 21 inventions.
22 A The '601 patent, colum five, line 37 says |22 Q Do you agree that they all represent
23 description will now be given of the preferred 23 architectures of the inventions?
24 enbodinents with reference to Figures 1 through 5. 24 A Yes, at a high level they represent the
25 Q So you woul d agree with ny question? 25 architecture of the inventions.

Page 27 Page 29
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2 A That's what it says. 2 Q MNow taking a look at Figure 1, the itens
3 Q MNow wthregard to the '654 patent, | 3 labeled 2, 3, 4 and 5, do you believe that those are
4 wll ask you the sane question. Wuld you agree 4 pieces of renote equi pment?
5 that Figures 1 through 5 and the associated text 5 A Yes.
6 concern preferred enbodi ments of the ' 654 patent? 6 Q And the itens |abel ed 10 associated wth
7 A Is there a portion of the specification 7 each piece of rendte equipnent is an interface unit;
8 that you are referring to? 8 correct?
9 Q  (olum seven, for instance, line 24 to 25. 9 A Yes. As | state on the bottomof page 11,
10 A Yes. Thisis the sane text we identified |10 interface unit ten receives signals.
11 earlier in the '601 patent. 11 Q And the itemlabel ed one is the server?
12 Q Ad I wll ask you the sane question with |12 A Asit saysin Figure 1, electronic nessage
13 regard to the '123 patent, whether Figures 1 through |13 delivery server.
14 5 and the text relating to that, for instance, 14 Q And 121, is that the user interface to the
15 concerns preferred enbodi nents of the '123 patent? 15  server?
16 And | can direct you again to colum seven, line 23 |16 A The '601 patent in colum seven, |ine 41
17 to 25 for instance -- 23 to 24. 17 actually identifies that as users. You see that
18 A Yes. The '123 patent also says that 18 again alsoinline 51 where it says when a
19  description will now be given for the preferred 19  user-contractor 121.
20 enbodinment with reference to Figures 1 through 15. 20 Q But wouldn't you agree that the reference
21 M. SANKOCR KAL:  Counsel, a question for |21 to user is actually the means by which the user uses
22 you to save sone effort. Sincethe '123 is a 22 the system user interface?
23 continuation of the '654, would you stipulate that 23 MR MITSCHELKNAUS:  (hj ection.  Form
24 the specifications are identical between the '123 24 A | would agree that there is a user
25 and '654? The only difference between the '123 and |25 interface for the user in order to access the

DTI

1- 800- 325- 3376

Court Reporting Sol utions -

New Yor k
www. deposi ti on. com



http://www.deposition.com



SCOTT A. DENNI NG -

10/ 25/ 2016 Pages 30..33

Page 30 Page 32
1 SCOTT A DENNENG 1 SOOT A DENNNG
2 server. It does not appear to be identified in 2 8 InFigure 3D server one sends a nessage over the
3 Fgure 1though. As | said before, 121 is 3 telephone line 18D through PTSN 19 to the user's
4 identified as a user. 122, which is the 4 voice mailbox 9.
5  bidirectional arrow is identified in colum seven, 5 So I'mgoing to ask again, the right side
6 line 34 as being the Internet. 6 of Figure 1 representing boxes 6, 7, 8 and 9, woul d
7 Q So your testinony is that 121 is a person? | 7 you agree that those are user communication devices?
8 A M testinony is that the ' 601 patent 8 A | maintainthat the '601 patent identifies
9 identifies 121 as a user. 9 those as user interfaces.
10 Q  The boxes on the right in Figure 1; 6, 7, 10 Q So howdo you interpret the |anguage, take
11 8 and 9, those are user communication devi ces; 11  these one by one, inline 14, user's enail box 6?
12 correct? 12 A It'sauser's email box as it says.
13 A [f you look in ny '601 declaration, 13 Q@ MAdinlines 16, user's fax machine 7,
14 paragraph 33, nore towards the mddle of the page, | |14 what does that nean to you?
15 say that the nessage delivery server one routes the |15 A It identifies box seven on Figure 1 as
16 nessages and out goi ng exception message to the 16  being the user's fax nachine.
17 appropriate user interface; email 6, fax 7, pager 8, |17 Q  So box seven is actually a fax machi ne?
18 and voice 9, et cetera. 18 A Yes.
19 Q@ So, so6, 7, 8and 9 are user interfaces? |19 Q@ And box six is an enail box?
20 A As support for that, if we look into the 20 A Yes.
21 '601 patent at column five, lines 51 through 54 as | |21 Q And box eight is a is auser's pager?
22 have noted there, you can see it. Starting at line |22 A Yes.
23 51 the message delivery server one then routes the 23 Q  And box nine is a voice nailbox?
24 nessage as an out goi ng exception nessage to the 24 A Yes.
25 appropriate user interface. 25 Q Now is a pager a device?

Page 31 Page 33
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2 MR MJTSCHELKNAUS.  Counsel, sorry to 2 A | guess | would have to say a particul ar
3 interrupt. W can stipulate that the '123 and the 3 pager would be called a device. In the '601 patent,
4 '654 specifications are nearly identical. Qur 4 colum three, if you | ook at the top of the page, it
5 difference is clains and the -- 5 says that the systemcan contact a custoner or
6 M. SANKOCR KAL:  Yeah. M issueis only 6 contractor via a nunber of different nedia. It
7 with the specification. G ahead. 7 appears that these boxes are nore nedia types than
8 A | was finished. 8 being specific as to a particular device.
9 Q Gkay. Sol'll direct you to col um six, 9 Q  So when you say nedia type, what do you
10 line, starting at line six. And it reads: "Based 10 nmean?
11  on the configuration of the user nessage profile, 11 A As | said, the '601 patent, colum 3 at
12 the outgoi ng exception nessage or nessages i s then 12 the top specifically says the systemcan contact the
13 delivered to the specific end device or devices." 13 custoner or contractor via a nunber of different
14 So if you skip down, well, Figures 3A 14 nedia, and then lists fax, email, pager, et cetera.
15 through D show a nore detailed view of the various 15 Q Sowhat is the distinction you are
16 outbound links 12A to D that connect the server one |16 draw ng? You are saying a pager isn't a device?
17 tovarious electronic nedia. In Figure 3A server 17 A |'msaying that a specific pager, one that
18 one sends a nmessage over a tel ephone line 18Ato 18 | could hold in ny hand, is a device.
19 Internet 122 and deposits the nessage in the user's |19 Q Wat other types of pagers are you
20 email box 6. In Figure 3D server one sends a 20 famliar with?
21 message over a telephone line 18D to the public 21 A WIIl, the box as it's listed here does not
22 telephone switch network, PSTN 19, to the user's fax |22 point to any specific pager. It's just --
23 nmachine seven. In Figure 3C server one sends a 23 Q Are you aware of any other type of pager
24 nessage over a telephone line 18Cto the user's 24 besides one that you would hold or --
25 pager device 53 and then to the user's pager or PCS |25 A Wat I'msaying is that this box could
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2 include many pagers, not any one specific pager. 2 indication as to who to contact and sone indication
3 Q You are talking about a class of pagers? 3 of ameans for contacting those individuals.
4 A Yes. As| said, atype of nedia. 4 Q Andis it alsoyour opinionthat there
5 Q So but all of those pagers, you can 5 nust be nore than one device per individual ?
6 consider all of those pagers, are all devices; 6 A Is there a portion of ny declaration that
7 correct? 7 you are referring to?
8 A Yes. 8 Q No. But we are generally in the territory
9 Q So | have the same question with the fax 9 of 50 and -- | just want to understand your opinion.
10  nachine nunber seven. A fax nmachine is a device; 10 Is it your opinion that there nust be nore than one
11 correct? 11 device per individual or that there nust be nore
12 A Yes. Aspecific fax machine is a device. 12 than one device total ?
13 Q So does the '601 use the word "nedia" and |13 A Wuld you please repeat your question?
14 "device" interchangeably? |s that your testinony? 14 Q M question was is it your opinion that
15 A | would say no. Mdiais a atype of 15 there nust be one device per individual or that
16 communication. Device is a specific one of those. 16 there nust be nore than one device altogether? O
17 Q So adevice is a subset of nedia? 17  do you have no opinion as to either? |'mnot trying
18 A | wouldbealittle nore specific than 18 to put words in your nmouth. |'mtrying to
19 that in saying that a device is a singular unit of 19  understand your opi nion.
20 one of those types. 20 MR MITSCHELKNAUS:  (hjection.  Form
21 Q kay. So not to put words in your mouth, |21 A | don't believe that | have said that
22 correct me if | amwong, a device is a singul ar 22 thereis alint to how many devices a single
23 unit of a nedia of that type? 23 individual can have. | also don't believe that |
24 MR MITSCHELKNAUS:  (hjection. Form 24 have said how nany individual s can be notified.
25 A | believe that's what | said. 25 Q Gkay. Now take things that junp. You
Page 35 Page 37
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2 M5, SANKOCR KAL: V¢ have been going for 2 would agree that a rabbit is a thing that junps;
3 over an hour. If you would like to take a break 3 correct?
4 now we can stop or keep going. 4 A | certainly had sonme rabbits that did not
5 THE WTNESS,  Sure. 5 junp.
6 MB. SANKOCR KAL:  Ckay. 6 Q But, there are sone rabbits that junp;
7 (Recessed at 1:07 p.m) 7 correct?
8 (Reconvened at 1:15 p.m) 8 A There are --
9 BY M. SANKOCR KAL: 9 MR MITSCHELKNAUS:  (bj ecti on.
10 Q Wat's your understanding of the word 10 A -- sone rabbits that junp.
11 "may," for exanple, in the sentence he nay attend a |11 Q@ MNow you focus in paragraph 51 on the
12 basketbal | gane? 12 phrase "nmay be refer to as"; correct?
13 A That attending a basketbal| game is an 13 A Yes.
14 option. 14 Q MNow the exanple | gave you, things that
15 Q Adis "may" different from"must" if | 15  junp, they may be referred to as mammal s; correct?
16 said he nust attend the basketbal | game? 16 A Rabbits may be referred to as manmal s.
17 A Yes, it is different. 17 Q And | gave an exanple of things that junp
18 Q@ Andinwhat sense is it different? 18 that may be referred to as aninal's; correct?
19 A There is a connotation with "nust" that it |19 A Yes. Rabbits that junp are aninals.
20 is a requirenent. 20 Q Mamals rather?
21 Q MNow is it your opinion that a nessage 21 A Mmals, yes.
22 profile must include a list of persons to contact? 22 Q But afrogis alsoathing that junps;
23 A Inny declaration on page 24, paragraph 23 right?
24 53, | state that specifically each passage indicates |24 A Yes. Frogs do junp.
25 that the nessage profile nust specify sone 25 Q But afrogisnot anmamal, isit?
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Page 38 Page 40
1 SCOTT A DENNENG 1 SOOT A DENNNG
2 A No, | don't believe afrog is a namal . 2 A As a software devel oper, you are able to
3 Q  So even though things that junp nay be 3 immge a database, pre-configure it wth some other
4 referred to as mammal s, mammal s don't necessarily 4 software mechanismthat the database is created
5 include all things that junp; correct? 5 intact and distributed in that form
6 MR MIUTSCHELKNAUS:  (bjection. This is 6 Q Gkay. Now to nodify a database do you
7 outside the scope. 7 need the ability to update the data in the database?
8 A That is correct. 8 A Soinyour question it appears that you
9 Q MNow in your declaration in paragraph 76 9 are using update and nodify to be synonynous? Is
10 of the '601 declaration, you discuss read-only 10 that correct?
11 retrieval access through a database and access that |11 Q  Yes.
12 includes the ability to update data; correct? 12 A | would agree with that.
13 A Wuld you pl ease restate the second hal f 13 Q  (Once a database has been created, can it
14 of your question? 14 be configured wthout having access?
15 Q So | asked whether in paragraph 76 of your |15 A | don't know
16 ' 601 declaration you discussed read-only retrieval 16 Q Now, as of 1998, when a database was
17 access and al so access that includes the ability to |17 created, would it necessarily have had to have
18 update data? 18 application data present?
19 A Yes. | state as Hnasri's database book 19 A | guess | need you to tell ne nore what
20 explains, different types of access operations, 20 you nean about being created.
21 retrieval or update, nust be controlled. Is this 21 Q  So you nentioned, you nentioned your
22 what you are referring to? 22 experience as a software, you coul d i mage a database
23 Q I just want to understand what is neant by |23 and pre-configure it. What |'masking is as of
24 update. Does that nmean naking changes to the data 24 1998, when a database was set up, was it always
25 stored in the database? 25 pre-configured with data present?

Page 39 Page 41
1 SOOTT A DENNENG 1 SOOT A DENNNG
2 A Yes. 2 A | wouldn't say that it was al ways
3 Q And that's naking changes, updating both 3 pre-configured with data.
4 preexisting data and al so inputting new data; is 4 Q Now are you famliar with the create
5 that correct? 5 database SQ comand?
6 A Yes. 6 A It has been a long tine since | have used
7 Q  And you agree that database access coul d 7 that, so | would not say that | amfamliar right
8 include retrieval as well as update or nodification; 8 nowwth that.
9 correct? 9 Q So you don't know what create dat abase,
10 A | believe what | saidis in paragraph 76, 10 what that comvand does?
11 as | discussed above, data access could just nean 11 A No. | just don't recall.
12 read-only retrieval. 12 Q Now do you know whi ch al armsystem
13 Q | understand that's what it coul d nean, 13 databases in 1998 had data in themw thout being
14 but could it also nean update or nodification as 14 configured by either the security dealer or the end
15 Hnasri's database book expl ai ned? 15  user?
16 A There are different types of access 16 A Véll, | canthink of two that | created
17 operations, retrieval or update, as it says. 17 that were that way.
18 Q And do you agree with that? 18 Q@ And are you aware of any others? Is that
19 A Yes. 19  how the Honeywel | system operated?
20 Q MNow inorder to configure a database, 20 A I'mtrying to decide which question to
21 woul d you need the ability to update data in the 21 answer first.
22  database? 22 Q  Can you answer the question about
23 A | can think of numerous databases that | 23 Honeywel | ?
24 inplenented where | did not have to have access. 24 A As | testified earlier, I'mnot fanliar
25 Q So howdid you do that? 25 with the Honeywel | system

DTI

1- 800- 325- 3376

Court Reporting Sol utions -

New Yor k
www. deposi ti on. com



http://www.deposition.com



SCOTT A. DENNI NG -

10/ 25/ 2016 Pages 42..45

Page 42 Page 44
1 SCOIT A DENNING 1 SCOIT A DENNING
2 Q And were you famliar with the Tyco system| 2 Aarmcomrelies on Shetty's user interface 110,
3 to know whether or not the data in themwas not 3 which only allows the user to access the user
4 configured by either the security dealer or the end 4 profile database, for the clained remte
5 user? 5 configuration. But Shetty's disclosure of access
6 A No, I'mnot fanmliar with the Tyco system | 6 does not disclose either the configuring or the
7 Q  Wuld your response be the sane for DSC? 7 renoteness of its user interface.”
8 A Dd you say DsC? 8 Q M questionis actually different. M
9 Q  Yeah. 9 question is your opinionis that, that even though
10 A No. I'mnot famliar with DSC 10 there is a specific discussion about access, one
11 Q  Apart fromyour personal experiences, are |11 would not assume that access neans you do any
12 you famliar with any other systemand the 12 configuration at all; what is the basis of that
13 capabilities of whether or not data in themhad to 13 opinion?
14 be configured -- sorry. Strike that. 14 MR MJTSCHELKNAUS.  (hj ecti on.
15 Apart fromyour personal experiences, are |15 A Soinny declaration on page 33, paragraph
16 you aware of any other databases in '98 had datain |16 73, | give the, | wote the plain neaning of
17 themwithout being configured by either the security |17 configuration and access are different. For
18 dealer or end user? 18 exanple, configuration involves setting up data. |
19 A It certainly appears that the Shetty 19 refer then to Webster's dictionary; the choi ces made
20 systemby Caterpillar cane that way. 20 in setting up a conputer systemor an application.
21 Q  Sorepeat what you just said. That the 21 In contrast, data access coul d be defined as
22 Caterpillar system-- 22 retrieval operation on data. Same reference at 12.
23 A By Shetty. 23 Wich is to open or retrieve any kind of
24 Q It appears that way. Is that what your 24 data or document. This nmeans that access coul d be
25 testinony is? 25 understood by a PCBA as read-only operation.

Page 43 Page 45
1 SCOIT A DENNING 1 SCOIT A DENNING
2 A Itis. 2 Q Now do you believe that that's the
3 Q Now, where does Shetty explicitly say the 3 broadest reasonabl e definition of the word "access,"
4 access is -- strike that. 4 read-only or retrieval ?
5 And when you say it appears that way, what | 5 MR MJITSCHELKNAUS:  (bj ection. Rel evance.
6 isthe basis for that statenent? 6 A Yes.
7 A Referring to page 16 of ny ' 601 7 Q That's the broadest reasonabl e
8 declaration, at the top of the page is a 8 interpretation of access? Is that consistent with
9 reproduction of Shetty's Figure 1. If we | ook 9 Hnasri?
10 inside the box |abel ed 100, you see three different |10 MR MITSCHELKNAUS:  I'msorry. | didn't
11 cylinders that represent databases. 11  catch the last word.
12 If we look at the upper |eft-hand corner 12 M5, SANKOCRKAL: |s that consistent with
13 cylinder it's Fleet and Machi ne Database Means 104. 13 Hmnasri. Did| nispronounce it?
14 Fromthis particular diagramthere appears to be no |14 BY M. SANKOCR KAL:
15 nethod at all of configuringit. 15 Q Is that consistent with Hnasri?
16 Certainly there is nothing that explicitly |16 A Soinny declaration '601 on page 9,
17 talks about that in the text that surrounds this. 17  paragraph 23, | nake the statenent that: "I
18 V¢ see the sane thing in User Profile Database, that |18 understand that in this inter partes reviewthe
19 it specifically talks about access to it, but one 19 clains nust be given their broadest reasonable
20 woul d not assune that that access neans to do any 20 interpretation, but that interpretation nust be
21 configuration at all. 21 consistent wth the specification.
22 Q Wat's the basis for that testinony? 22 Inthis instance | do not believe that it
23 A Soinny declaration | give a nunber of 23 is possible to come up with a different definition
24 different grounds for that opinion. If we look at 24 of access than the one that | just gave you without
25 paragraph 62: "I understand that, in the Petition, 25 seriously looking at the specification.
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Page 46 Page 48
1 SCOTT A DENNENG 1 SOOT A DENNNG
2 Q Is that based on, on the fact that Shetty 2 Shetty teaches is via user interface 110; correct?
3 does not use the word, the absence of words in 3 A Yes.
4 Shetty indicating configuration, or update or 4 Q Gkay. Now but you agree that Shetty does
5 nodify? 5 not explicitly say that the access is read-only;
6 A Because Shetty is silent about how the 6 correct?
7 database is configured, the use of the word "access" | 7 A Shetty does not specifically say the words
8 can only nean read-only. \¥ are just not given any 8 read-only.
9 nore information to assune anything el se. 9 Q Howwould Shetty's notification neans send
10 Q kay. So you agree that Shetty does not 10 out notifications wthout the phone nunbers or
11 actually say that the access is read-only? 11  emails addresses being stored?
12 A (ould | see the Shetty patent? 12 A | don't know
13 Q Sure. | will hand you what's been 13 Q Do you agree that the phone nunbers and
14 previously marked as Exhibit 1103, the Shetty 14 enail addresses are actually stored in order for
15 patent. 15  Shetty's notification neans to send out
16 A In answer to your question, a review of 16  notifications?
17 Shetty shows that read-only does not actual |y appear |17 A | agree that those woul d have to be
18 inthe text. 18 stored.
19 Q Now so you agree that Shetty teaches 19 Q  Does Shetty teach the use of any other,
20 access to a user profile database; correct? 20 any machines other than information managers,
21 A Is there a portion of Shetty that you are |21 warning nanagers and renote work stations?
22 referring to? 22 A Wuld you pl ease repeat your question.
23 Q It's fromyour own declaration. Paragraph |23 Q Does Shetty teach the use of any machi nes
24 62. 24 other than information managers, warning nanagers
25 A Yes. 25 and renote work stations?

Page 47 Page 49
1 SOOTT A DENNENG 1 SOOT A DENNNG
2 Q Ckay. And but -- and you agree that the 2 A Véll, in particular, colum one nentions
3 access is via Shetty's user interface 110; correct? 3 nobile machines. That's on line 53. ol um two
4 A Is there a part of ny declaration that you | 4 specifically references a conputer work station,
5 arereferring to where | say that Shetty's access is | 5 which | would consider to be a machine. And because
6 by the user interface? 6 you are specifically referencing managers, | found
7 Q | direct you to the sane paragraph, 7 on-board infornation manager at the bottomof col um
8 paragraph 62. 8 two, off-board information nanager also on the
9 A Vel |, specifically the last sentence of 9 bottomof column two. The bottomof colunn three,
10 paragraph 62 says: "But Shetty's disclosure access |10 line 63 is a database server. | would consider that
11 does not disclose either the configuring or 11 to be a machine. | think that's all.
12 renoteness of its user interface 110." 12 Q Ckay. |If you could turn to paragraph 70
13 Q M question was do you agree that the 13 of your declaration?
14 access Shetty teaches is via Shetty's user interface |14 A I'msorry. Wich paragraph?
15 1107 15 Q  Paragraph 70.
16 A | don't see anywhere on here where | say 16 A kay.
17  that. 17 Q Do you agree that in paragraph 70 of your
18 Q@ The first sentence says: "I understand 18 '601 declaration that Shetty teaches that its user
19 that, in the Petition, Aarmcomrelies on Shetty's |19 interface 110 also allows the user to input
20 user interface 110, which allows only" access -- 20 information relating to a fleet or machine data;
21 "which allows a user to access a user profile 21 correct? And the part | was quoting is, "also
22  database." 22 allows the user to input information relating to
23 A (h, I'msorry. | was looking at the |ast 23 fleet or machine data," in the mddle of the
24 sentence. 24 paragraph 70.
25 Q Ckay. So you agree that the access that 25 A Yes. That's at the bottomof page 32 and
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Page 50 Page 52
1 SCOTT A DENNENG 1 SOOT A DENNNG
2 the start of page 33. 2 connotation of doing any witing of data, nodifying
3 Q Yep. |If auser were to input infornation 3 or configuring. It appears that the word is only
4 relating to fleet or machine data, that would cause 4 used just a fewtines.
5 datato be wittento the fleet and machi ne database | 5 Certainly in colum four, line five, it
6 neans 104; correct? 6 states users can access the data stored and receive.
7 A Yes. 7 Againincolum four, line eight it says users can
8 Q So users at least have wite access to the | 8 also access the data stored and recei ve.
9 fleet and machine database 104; correct? 9 Q  Are you suggesting that Shetty defines
10 A Yes. | stand corrected. Earlier | 10 "access" differently than the common definition of
11 referred to that cylinder incorrectly. 11 "access"?
12 Q And a PCSI TA woul d have had the necessary |12 A Yes.
13 know edge and skill to inplement read, wite access |13 Q Thereis a definition of "access" in
14 to the fleet and nachine database; correct? 14 Shetty. Wat is the definition of "access" in
15 A Yes. 15 Shetty?
16 Q  And user interface 110 was used to both 16 A | guess | would not use the word
17 access the fleet and nachine database and to input 17 definition. | would go back to broadest reasonable
18 information relating to fleet, fleet and nachi nes; 18 interpretation in light of the clains,
19 correct? 19 specification, 1'msorry.
20 A Yes. 20 Inlight of the specification, when we
21 Q Does Shetty teach any other user interface |21 look at the word "access," | can't arrive at
22 apart from110? 22 anything nore than a read operation.
23 A 110 is the only device or itemidentified |23 Q  So you are suggesting that the
24 as a user interface. 24 specification actually teaches a departure fromthe
25 Q Now, do you agree that access coul d mean 25 common usage of the word "access"?

Page 51 Page 53
1 SOOTT A DENNENG 1 SOOT A DENNNG
2 update as well as read-only? 2 A |'msaying that | cannot assune nore than
3 A | believe | previously answered your 3 what the specification provides for that word.
4 question when referring to paragraph 76 and in 4 Q  But the specification uses the word
5 regards to Hmasri's definition. 5 "access" and access you' ve already agreed neans two
6 Q So what's your answer? |'msorry. 6 different things. Were does the specification say
7 A As | previously stated, | agree with 7 that the second part of the definition, updating
8 Hnasri that there are different types of access 8 data, is not part of the definition of access as
9 operations including retrieval or update. 9 used in Shetty?
10 Q But inthe case of Shetty, your viewis 10 MR MITSCHELKNAUS:  (bj ection. Msstates
11 that it's read-only access; correct? 11  prior testinony.
12 A Shetty certainly teaches, as you pointed 12 THE WTNESS.  Wul d you pl ease repeat your
13 out in that paragraph 70, that the fleet and nachine |13 question?
14  database allows the user to input information. As 14 BY M5, SANKOCR KAL:
15 we discussed earlier, the definition of access is, 15 Q Sure. You testified earlier that "access"
16 could include retrieval or update. So certainly the |16 has two definitions, retrieval as well as updating
17  nmachine and database neans, if you access the fleet |17 data. And |'masking you where in Shetty the
18 and machi ne database nmeans according to the teaching | 18 specification states that the definition of "access"
19 of Shetty, you could update it or input information. |19 includes two aspects, retrieval and updating, does
20 | don't see any other reference within 20 not, is not the appropriate definition of "access"?
21  Shetty for accessing that could be applied the same. |21 MR MITSCHELKNAUS.  Sane obj ecti on.
22 Q So access in Shetty coul d nean both 22 BY M5, SANKOOR KAL:
23 retrieval as well as updating data? 23 Q Let ne rephrase the question. You
24 A | would have to say that when Shetty 24 previously testified there are two aspects of the
25 actually uses the word "access," there isn't a 25 definition of the word "access"; updating and
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Page 54 Page 56
1 SCOIT A DENNING 1 SCOIT A DENNING
2 retrieving. Your opinionis that updating does not 2 A | have nothing nore to add to ny previous
3 apply to Shetty? 3 answer.
4 MR MJTSCHELKNAUS:  Sanme obj ecti on. 4 Q  Wat do you mean by in conpletely
5 BY M5, SANKOCR KAL: 5 different contexts? Are they both found within
6 Q Ddl msstate your testimony? Is it your | 6 Shetty?
7 opinion that Shetty teaches updating data? 7 A Again, | have nothing nmore to add to ny
8 A Certainly on the bottomof page 32 | make 8 answer.
9 the statenment that says user interface 110 al so 9 Q Are you unabl e to answer whether Shetty
10 allows the user to input information relating to 10 includes teaching, whether or not they are adjacent
11  fleet or machine data. 11  or separate, of both retrieval and updating data?
12 That does not appear to be what Shetty 12 A |s there sonething about ny answer you
13 neans when he uses the word "access." These are 13 don't understand?
14  distinct and different words. 14 Q Yes. That's why I'mreasking the
15 Q Wiat are distinct and different words? 15 question.
16 A Alows the user to input infornation. 16 A But you have asked the sane question.
17 Q Isn't that one of the definitions of -- 17 Maybe you should try a different question.
18 isn't that one of the aspects of access? 18 Q@ MNo. I'mgoing ask the sane question.
19 A Not under the broadest reasonable 19 This is the question |'masking now Are you unable
20 interpretation in light of the specification. 20 to answer whether or not Shetty includes the
21 Q I'masking you as per the definition of 21 teaching, regardless of where it's located in the
22 "access,” there is a common definition of the word 22 patent, of both retrieval and updating? That's a
23 "access,” correct, that you have already testified 23 yes or no question.
24 to? 24 A | have nothing to add to the previous
25 A As Hrmasri database explains, different 25 answer that | gave you on that question.

Page 55 Page 57
1 SCOIT A DENNING 1 SCOIT A DENNING
2 types of access operations. Different types of 2 Q That's not the question | asked you
3 access operations, retrieval or update. Those are 3 before. M questionis different. | asked you
4 not the same. There is a big difference between 4 whether you are unable to answer that question.
5 retrieving as an access and updating as an access. 5 A No. | amnot unable to answer that
6 Shetty nakes a distinction in which heis 6 question.
7 very clear when he says inputting versus when he 7 Q kay. So |l wll ask the same question
8 says receiving. 8 again. |I'Il separate it for you. Does Shetty teach
9 Q That's ny point though. Shetty actually 9 retrieving data?
10 teaches both, retrieval of data and inputting data; 10 A Shetty in colum four on line five says
11  correct? 11 users can access the data stored on a database
12 A Shetty teaches that the fleet and nachine |12 server work station and receive electronic nail.
13 database neans all ows the user to input information. |13 Q Are you agreeing then that Shetty teaches
14 Q So Shetty teaches inputting data; correct? |14 retrieving data?
15 A Shetty teaches inputting data into the 15 A | amagreeing that Shetty teaches
16  fleet and nmachine dat abases. 16 retrieving data fromthe database server work
17 Q  Shetty also teaches retrieval; correct? 17 station 406 in the formof email.
18 Retrieval of data? 18 Q Does Shetty teach updating data?
19 A Retrieval and receiving appears to be the |19 A (nce again, | refer you to page 32 of ny
20 sane. 20 '601 declaration where | state: "User interface 110
21 Q Sofor both of the distinct concepts that |21 also allows the user to input information relating
22 we found in Bnasri's explanation of access, both of |22 to the fleet or machine data.
23 those appear in Shetty; correct? 23 Q So your issue is that Shetty doesn't
24 A In conpletely different contexts. 24 teach, specifically teach updating data with respect
25 Q But they both appear in Shetty; correct? 25 toadifferent database? Is that your issue?
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Page 58 Page 60
1 SCOTT A DENNENG 1 SOOT A DENNNG
2 A Yes. 2 Now, if you were to deposit or wthdraw --
3 MR MJTSCHELKNAUS:  It's been an hour, 3 soyoucited the Bmasri text excerpt. This is what
4 counsel. Wenever you are ready for a break. 4 was previously narked as Exhibit 2015 for IPR
5 M5, SANKOCR KAL: Let ne finish this line 5 2016-0116. I'Il just direct you to page 3, the
6 of questioning. 6 second sentence.
7 BY MB. SANKOCR KAL: 7 A ay.
8 Q  You nentioned Vébster's dictionary. Dd 8 Q Gkay. The second sentence di scusses
9 you-- withregard to the definition of the work 9 deposit or withdrawal of funds. Do you see that?
10 "access.” Did you consider the new | EEE Standard 10 A Yes.
11 Dctionary of Electrical and B ectronic Terns when 11 Q And a deposit or withdrawal of funds woul d
12 looking at the word "access"? 12 require witing data to a database; correct? The
13 A N 13 second sentence.
14 Q Ddyoulook at the IBMDictionary 14 A The text states that chances are that our
15  Qonputing's definition of the word "access"? 15 activities will involve soneone accessing a
16 A N 16  dat abase.
17 Q Didyoulook at the MGawH Il Dictionary |17 Q I'masking for your expert opinion. |If
18 of Sientific and Technical Terns's definition of 18 you were to deposit or withdraw funds, that woul d
19 the word "access"? 19 require witing data to a database; correct?
20 A N 20 A | have certain been to banks that have no
21 Q Didyoulook at the Mcrosoft Conputer 21  database obviously.
22 Dctionary, that book's definition of the word 22 Q kay. Mking a hotel or airline
23 "access"? 23 reservation, that would require witing datato a
24 A As | listed on page 4 of ny '601 24 database; correct?
25 declaration and the references section, | have 25 A | cannot say.

Page 59 Page 61
1 SOOTT A DENNENG 1 SOOT A DENNNG
2 excerpts fromMcrosoft Conputer Dictionary, Third 2 Q  You have been to banks that have no
3 Hdition, 1997. 3 databases?
4 Q Now is there -- why didn't you -- why -- 4 A | have.
5 why didn't you look at the | EEE Dictionary or the 5 Q@ kay. Was that common in 1998, banks
6 IBMDctionary of Conputing? 6 wthout databases?
7 A | don't know 7 A Actually, when | think back, it was 2001 |
8 Q  You woul d agree that those are technical 8 wvent to the Bahamas and there was a power failure
9 dictionaries; correct? 9 that occurred, and the tellers all got out pieces of
10 A I'mnot fanliar with nmost of the ones 10  paper, pencils and flashlights.
11 that you listed, so | guess | have to say | don't 11 Q Howabout we stick to the Lhited States
12 know 12 and not a power outage in the Bahamas. In that
13 Q Aeyoufanliar with the |EE Standard 13 instance if you were using an ATM and depositing or
14 Dctionary? 14 withdrawing funds, wouldn't that require witing
15 A N 15 data to a database?
16 Q Aeyoufamliar with the IBMD ctionary 16 A | have never worked on a systemlike that
17 Conputi ng? 17 before to tell you howit is inplenented.
18 A Certainly |'ve seen excerpts fromit, but 18 Q@  So you have -- you have no expert opinion
19 | would not say that | amfamliar wth the 19 on that?
20 dictionary. 20 A | do not knowthe airline industry and
21 Q Aeyoufanmliar with the MGawH I 21 cannot conment on how their systens are inpl emented.
22 Dctionary of Sientific and Technical Terns? 22 Q  Wat about the banking industry? Are you
23 A No. 23 also unable to, to testify whether or not the
24 Q I'malnost finished with this |ine of 24 retrieval of, withdrawal of noney froma bank woul d
25  questi oni ng. 25 require witing data to a database?
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Page 62 Page 64
1 SCOIT A DENNING 1 SCOIT A DENNING
2 A I'mnot an expert on banking systens and 2 link fromthe ATM nachine to the Qracl e database and
3 cannot comment. 3 all of the mechanisns in between that woul d al | ow
4 Q  Apart froma database, how do you think 4 the transaction to do as you say an update.
5 that a bank stores information regardi ng bank 5 Q Regardless of how many |inks were in
6 accounts? |If it's not in a database, where do you 6 between, if the information is stored in an Qracle
7 think the information is stored? 7 database with the custoner account infornation, are
8 A | don't know 8 you saying that that database woul d not be updated,
9 Q Do you have any expert opinion on this? 9 that it would be a static database, it was never
10 A No. As| said before, I'mnot an expert 10 updated? Is that your testinony as to how the
11 in banking or airline systens. 11  Oacle database works?
12 Q And sane thing with airline reservations; 12 A | have never inplenmented a banking system
13 where do you think that information is stored? Do 13 on an Qacle database. The only types of Qacle
14 you think it's likely stored in a database or you 14 database systens that | have inplenented have to do
15 al so have no opinion on that? 15 with alarns.
16 A I'mnot an expert in airline reservation 16 Q  So what have you actual |y done, since it
17 systens. 17  seens your expertise is limted solely to your
18 Q@ SoinHBnasri's exanple, Elmasri's exanple |18 personal experience? |s that correct?
19 assunes a database. So if you assune a database, if |19 A I'mable to offer opinions on a conplete
20 there was a deposit or withdrawal of funds, woul d 20 argunment where |'mgiven specifications and
21 that require witing data to a database? 21  docurents and things to ook at. | certainly have
22 A In order for me to forman opinion on a 22 the ability as a systens engineer to followthe
23 systemlike that, | woul d probably need more details |23 lines and tell you if things are connected and read
24 about how the systemis inplemented. 24 the specifications and tell you if under these
25 Q Ae you an expert on databases? 25 conditions an update is made.

Page 63 Page 65
1 SCOIT A DENNING 1 SCOIT A DENNING
2 A I'mcertainly an expert in the types of 2 I'mnot really good at in ny nind
3 database systens that | have worked with. 3 imagining everything that mght be needed to
4 Q Let's take an COacle database. Say the 4 inplenment a banking system
5 bank is using an Gracle database and there was a 5 Q So what exactly are you able to testify
6 deposit of funds. Wuld that have required witing 6 about? Wat is your personal experiences? You
7 to a database? 7 don't know about the banking industry, correct, the
8 A Again, I'mnot an expert on banking 8 inplenmentation of databases in banks; correct?
9 systens and unless you give ne a systemdi agram or 9 A That's correct.
10 sonething like that, | cannot say. 10 Q  And you don't know about the
11 Q | want the record very clear as to what 11 inplenentation of databases in the airline industry;
12 you are and aren't able to testify to. Solet's go |12 correct?
13 through this one by one. 13 A That is correct.
14 There is an Oacle database at a bank and | 14 Q  And you don't know about the
15 that bank hol ds infornation about custoners's 15 inplenentation of databases for major security
16  accounts and a customer goes up to the ATMand needs |16 systens that | identified previously, like
17 noney; would that act require witing data to a 17  Honeywel |, you don't have the faniliarity wth that
18 database? Again the hypothesis | gave you is wth 18 either; correct?
19 the Qracle database. 19 A That is correct.
20 A | just don't have enough information to 20 Q  So what do you have faniliarity wth?
21 give you a good answer as to whether or not that is |21 A Do you have a copy of ny Cv?
22 true or not. 22 Q | do. | hand you what's been previously
23 Q Gkay. Wat nore information about the 23 marked 2011. Ch. Wat's been previously identified
24 Qacle database woul d you need? 24 as Exhibit 2011.
25 A | would need to see sone kind of a direct |25 A Soyou'll see starting in 1988 according
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2 tony QV, vhile at Interface Sol utions, designed a 2 you agree that that was the case? Do you agree with
3 nunber of snaller devices, but in addition to the 3 Hnasri's statement?
4 ones listed there, | designed a software system 4 A Yes.
5 which is based on a database that was, worked with 5 M5, SANKOCR KAL:  Ckay. ¢ can take a
6 the American Magnetics, Inc. conpatible mag-stripe 6 Dbreak.
7 security card reader. The systemallowed inputs for | 7 (Recessed at 2:44 p.m)
8 whois allowed to go through what doors, what alarm | 8 (Reconvened at 3:05 p.m)
9 conditions could be configured, as well as who is 9 BY M5 SANKOCR KAL:
10 authorized to access the system 10 Q Were in Shetty does the Shetty discuss
11 Q Ddthat systemallow updates to dataina |11 database integrity and security concerns?
12 database? 12 A Is there a portion of ny declaration that
13 A Yes. 13 you are referring to?
14 Q Do you know what concurrency software is? |14 Q MNo. | was just curious whether Shetty
15 A Is that a brand nane? Is that a generic 15 discusses database integrity and security concerns?
16 tern? | don't know what concurrency -- 16 A Inaaquick review | don't see any that
17 Q It's ageneric term 17 junp out at ne.
18 A Qoncurrency as a general termin conputer |18 Q@ Wuld a PGSITAin 1999 know how to
19 science nmeans that there is more than one going on 19 preserve database integrity and security via the use
20 at the same tine. 20 of active server pages?
21 Q Do you know what concurrency control 21 A Possibly.
22 software is? 22 Q Wat's an active server page?
23 A CQoncurrency control software in the 23 A Active server pages was a mechani sm
24 context of a database woul d mean that multiple 24 created by Mcrosoft that allowed code to be witten
25 peopl e cannot nake up dates to the same record at 25 to actually generate the web pages that are
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2 the sane tine. 2 presented by the server, and is a Mcrosoft-specific
3 Q Now according to Hnasri, users or user 3 product, and in contrast to typical web devel opment
4 groups were given, were typically given account 4 at that tinme where HTM. pages were constructed, the
5 nanes and passwords that were used by a DBVB 5 HIM page was static. It's defined and thenit's
6 security and authorization subsystem is that 6 published onto the server. In contrast to that,
7 correct? 7 active server pages allowed a programto be witten
8 A Is there a portion of ny declaration that 8 that actually generates a display page.
9 you are referring to? 9 Q You said that a PCSl TA possibly woul d know
10 Q Look at page 16. 10 howto preserve database integrity and security via
11 A Page 60? 11 the use of active server pages. Wy do you say
12 Q 16 of Elmasri actually. 12 possibly?
13 A kay. |'mon page 16. 13 A In ny opinion given on page 6, a person of
14 Q So Hnasri states there: "Typically users |14 ordinary skill in the relevant art of the '601
15 or user groups are given account nunbers protected 15 patent has at |east a bachelor's degree in
16 by passwords, which they can use to gain access to a |16 electrical engineering or conputer science and at
17  database. A DBVB shoul d provide a security and 17 least four years of experience in renote nonitoring
18 authorization subsystem which the DBA uses to 18 and control systenms. That doesn't necessarily nean
19 create accounts and to specify account restrictions. |19 that person is going to have witten active server
20 The DBMS shoul d then enforce these restrictions 20 pages, scripts using Mcrosoft's product.
21 automatically." Do you see that |anguage? 21 Q If | could direct you to paragraph 83, you
22 A Yes. 22 quote the '601 patent as saying that the ' 601 patent
23 Q MNow all | was asking was the sentence 23 also presents to the user information pertaining to
24 that Bmasri states, typically users or user groups |24 the user's interfaces and changes nade to the user
25 are given account nunbers protected by passwords, do |25 profile are passed through active server pages 29 to
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2 protect both the integrity and security of the 2 abletolimt configuration to the database
3 database. 3 adninistrator?
4 A Is there a question? 4 A | don't know
5 Q Yes. Sogiven that disclosure inthe '601 | 5 Q@ Wuld you agree that as of the ' 601
6 patent, is your testimony still that a PCSI TA might 6 patent's priority date, a user coul d access a
7 not know howto use an active server page? 7 database either renotely or locally?
8 A Yes. They night not know 8 A If the networks were configured correctly
9 Q Sooneof skill inthe art reading the 9 and if the database was configured correctly and
10 ' 601 patent woul d not have understood the 10 they had the appropriate software which was al so
11 significance of that statenent or howto do that; is |11 configured properly, then they woul d be able to.
12 that correct? 12 Q  Then they woul d be able to access either
13 A No, that is not correct. 13 remotely or locally?
14 Q So what would one of skill inthe art 14 A Yes.
15 understand that to nean? 15 Q Were in Shetty is there an express
16 A (ne of skill inthe art would have 16 teaching that the access is local ?
17 understood what active server pages are. 17 A Is there a part of ny declaration that you
18 Q Now database integrity and security would |18 are referring to?
19  be concerns whenever there is multi-user wite 19 Q MNo. You say Shetty -- your -- you have
20 access to a database; correct? 20 opinions about the capabilities of Shetty as to
21 A (Qould you please restate your question? 21 renote access, and ny question is where in Shetty is
22 Q Sure. Wenever there is milti-user wite |22 there an express teaching that the access is |ocal ?
23 access to a database, there woul d be dat abase 23 A You nentioned that ny opinions concerning
24 integrity and security concerns; correct? 24 Shetty and access are referenced -- 1'msorry.
25 A Yes, especially if there are miltiple 25 Q Do you need sone water?
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2 users. 2 A Let ne start again.
3 Q Now, a PCSI TA woul d have been able to 3 Q  Yep.
4 limt configuration to the database adnministrator in | 4 A You nade the conment that | have opinions
5 aninplenmentation of the Shetty system correct? 5 that Shetty's access is local, and you woul d |ike
6 A I'msorry. Wuld you pl ease repeat the 6 for nmetopoint it out inthe Shetty patent; is that
7 question? 7 correct?
8 Q Sure. A PCSITA woul d have been able to 8 Q Yes. | would like to know where in Shetty
9 linmt configuration to the database admnistrator in | 9 there is an express teaching that the access is
10 an inplenentation of the Shetty system correct? 10 local.
11 A Is there a particular part of the Shetty 11 A (hce again, | would like to ask is there a
12 systemthat you are referring to that the DBAwould |12 particular paragraph in ny declaration that you are
13 limt configuration to? 13 referring to?
14 Q Assunming that Shetty taught configuration, |14 Q | would like to know where in Shetty, if
15 wouldn't a PCSITA have been able to linit 15 there is any express teaching, that the access is
16 configuration to the database admnistrator? |'m 16 local ?
17  just reasking what a PCSl TA coul d do. 17 A Because Shetty nakes it clear, the
18 A You are just bringing in the term of 18 portions of it that should be renote, anything that
19 database admnistrator and in enbedded systens such |19 is not specifically stated as being remote, one
20 as | worked on, there would not have been a database |20 skilled in the art would inherently know that the
21 admnistrator. The software pretty much took care 21 rest is local.
22 of the systemitself. 22 Q Sowhereis there an-- let ne ask the
23 Q kay. Let's say there is a database 23 question again. |s there any express teaching that
24 admnistrator, in that circunstance there is an 24 stating the access is |ocal ?
25 inplenentation in Shetty, would a PCSl TA have been 25 A Local access is inherent, not expressed.
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2 Q If you would take a look at Figure 4 in 2 awarning nanager 100 that is inplenented on a
3 Shetty? 3 conputer work station operating as Hew ett Packard
4 A kay. 4 HP-UX operating system correct?
5 Q There are dotted lines. Wat do those 5 A Yes. That's what it says.
6 dotted lines mean to you or to a PCS TA? 6 Q  So warning manager 100 contains
7 A They appear to be sone kind of 7 application software running on top of HP-UX
8  comuni cation |inks. 8 correct?
9 Q Wat kind of communication |inks? 9 A Preferably.
10 A It appears to be radio |inks. 10 Q MNow how coul d the warning nanager perform
11 Q  And what would the little boxes next to 11 any of the functions described in Shetty without
12 the drawings of each of the conputers represent? 12 application software?
13 A I'munable to find anywhere in Shetty 13 A | don't know
14  where it describes what those are. 14 Q Does Shetty contain any teaching that its
15 Q@ Are they nodens? 15 user interface 110 nust be a | ocal user interface?
16 A Is there a portion of Shetty that you are |16 A Could you pl ease repeat the question?
17 referring to? 17 Q Does Shetty contain any teaching that its
18 Q@ I'masking how you interpret Figure 1. 18 user interface 110 nust be a local user interface?
19 A Fgurelor -- 19 MR MITSCHELKNAUS:  (hj ection.  Form
20 Q Figure 4. Sorry. Figure 4. 20 A It inherently teaches that, it doesn't
21 A As Shetty is silent on the issue, all | 21  expressly teach it.
22 can do is assune that those are connections. 22 Q Wat do you nean by inherently? You rmean
23 Q Do you agree that conputers 420 and 422 23 the legal definition of inherent?
24 areremote fromthe third work station? 24 A | nean that one woul d understand in
25 A Wen you say third work station, are you 25 reading Shetty that a user interface is local unless
Page 75 Page 77
1 SCOIT A DENNING 1 SCOIT A DENNING
2 referring tocolum 4, line 8, where it identifies 2 it specifically says that it is renote.
3 the third work station as being 406? 3 Q Does Shetty only work with a local user
4 Q Yes. Yes. 4 interface?
5 A  Please restate your question. 5 A Yes.
6 Q MNo. The third work station is 410. 6 Q  Shetty would only work with a |ocal user
7 Sorry. 7 interface? And if that's your opinion, | would |ike
8 A I'msorry? 8 youto tell ne exactly where that is found in
9 Q The third work station is 410. That's 9 Shetty.
10 actually atypo in Shetty. So if you see below it |10 A Shetty makes it very clear all of the
11 says events may be stored on both the third work 11 things that it intends to be renote. Because the
12 station 410. 12 user interface does not have anything that indicates
13 So really the question is do you agree 13 that it's anything other than local, including
14 that 420 and 422 are renote from410, with 410 being |14 Figure 1, there is no other teaching except that it
15 the actual third work station? 15 is local.
16 A Yes. 16 Q But ny question is nust it be remote? Is
17 Q Wser interface 110 is the user interface 17 it only going to work if it's renmote? That's the
18 to the warning nanager 100; correct? | wll refer 18 question | asked you. Sorry. Sorry. If it's
19 you to Figure 1. 19 local. Sorry. Let ne ask the question again.
20 A Yes. 20 I's Shetty, will Shetty only work with a
21 Q kay. MNow | think you testified earlier |21 local user interface?
22 that H>-UXis an operating system right? 22 A Any configuration other than what's in
23 A Yes. M paragraph 100, | state H>-UXis 23 Figure 1is not Shetty. Therefore, | can only say
24 an operating systembased on UIN X 24 that Shetty teaches only a local user interface.
25 Q  Shetty teaches at column two, line 7t0 9, |25 Q That's not what | asked. | asked you
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2 whether Shetty would only work with a I ocal 2 as we know the cellular tel ephones have device ID
3 interface? That is a different question than the 3 nunbers which are the ESN and the '601 refers to
4 question you are answering. |f you are unable to 4 the ESN a nunber of different tines through the
5 answer ny question, sinply state that. That's fine. 5 specification.
6 A Do we agree that Figure 1 enconpasses all 6 Q Wat is a communication device ID code for
7 of Shetty? 7 an enmail receiving device?
8 Q I'mnot agreeing to anything. [|'masking 8 A A that time email could be received by
9 you your opinion as an expert. 9 nobile devices, which included pagers, also included
10 A Vell -- 10 cellular telephones, so in order to be the sane as
11 Q If you aren't -- 11 the information that | just gave you where device ID
12 A M opinion as an expert is that Figure 1 12 would be for the pager itself that is receiving the
13 enconpasses Shetty and it only teaches a local user |13 email or the ESNfor the cellular tel ephone that's
14 interface. Therefore, if you nodify sone part of 14 receiving the email.
15 this, well, it isn't Shetty anynore. 15 Q@ Is there any disclosure in the Sandel man
16 Q Wat is a command? 16 patents of using a nobile serial nunber or nobile
17 A I'msorry? 17 identification nunber to identify a user's
18 Q Wat is a comand? 18  communi cation devi ce?
19 A | would say a conmand is an order to do 19 A Could you please repeat your question?
20  sonethi ng. 20 Q I'msorry. Wat did you say?
21 Q Iscopying afile fromone directory to 21 A Wuld you please restate your question?
22 another an exanple of a command? 22 Q Sure. Is there any disclosure in the
23 A The UNX command CP is an exanpl e of a 23 Sandel man patent of using a nobile serial nunber or
24 command that copies fromone directory to another. 24  nobile identification nunber to identify a user's
25 Q Awuser interface is not a comand, isit? |25 conmunication device?

Page 79 Page 81
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2 A Awuser interface can certainly include 2 A An exanpl e of what you are tal king about
3 commands. | would not say that a user interface is 3 isinthe '601 patent, claim26. It says a system
4 a command. 4 according to claim22, said systemnonitoring a
5 Q@ Wt comunication device identification 5 plurality of pieces of equipment, each piece having
6 codes are taught by the '601 patent? 6 anidentification code.
7 A Is there a part of ny declaration you are 7 Q Sowhereinclaim26is the reference to
8 asking ne about? 8 using a nobile serial nunber or nobile
9 Q MNo. [I'masking what communication device 9 identification nunber?
10 identification codes are taught by the '601 patent? |10 A O, I'msorry. Qdaimz29 provides exanpl es
11 A The '601 specifical ly addresses your 11  of what you are asking about. A systemaccording to
12 question in colum seven, line 53. Actually, go 12 claim22 wherein said renote communi cation devices
13 back up to the top. 13 include at least one of a fax nachine, an enail
14 "An exanpl e of the systems operationis 14 receiving device, a cellar telephone, a beeper, a
15 as follows. Wen a user-contractor first signs up 15 pager and a PCS devi ce.
16 with the system he receives an account on the 16 Q | asked about a nobile serial nunber and
17  electronic message delivery server 1. Ma the 17 nobile identification nunber. So I'll repeat ny
18 Internet, the contractor is pronpted through 18 question. Is there any disclosure in the Sandel man
19 software to enter the pager nunbers, cellular phone |19 patent of using a nmobile serial nunber or mobile
20 nunbers, fax machine nunbers and Internet addresses |20 identification nunber to identify a user's
21 of individuals who are to be contacted in the event |21 communication device?
22 of an exception condition." 22 A Because you are using terns that | don't
23 In the instance of the pager, an exanple 23 specifically see in Sandel man, and | can only assune
24 of a device IDwould be the pager's specific ID 24 what you actually nmean is for a nobile serial nunber
25 nunber. And the exanple of the cellular tel ephone, 25 to be the ESN which --
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2 Q  Yes. 2 aconnection to the cellular network perhaps in
3 A -- which | stated previously is the 3 which these nessages are being sent out to multiple
4 identifier for a cell phone. Mbile ID nunber, | 4 devices, and the only way that that coul d be
5 can only assune what you are referring tois the 5 acconplished is with the description that is
6 nunber used to identify a beeper or a pager or a PCS | 6 provided in the clains that | pointed to earlier by
7 device. 7 using those specific device identifications.
8 Q So nohile identification number in col umn 8 Q So, but you don't see the words anywhere
9 four, line 30. 9 of the ESNor the MN of user devices? You are
10 A I'msorry. I'malittle confused by your |10 reading into, to what you are extrapol ating or
11 question. It appears that you are equating the 11  reading, whatever you want to call it, fromthe
12 information presented in colum four, say line seven |12 specification; isn't that correct?
13 on down to line 33, with a user's device, when 13 A Wen looking at the excerpt that | just
14 actually it appears that this is an interface of the |14 gave you in colum three, one skilled in the art
15 systemthat is actually being described here. 15  would know that that's the only way that can be
16 Specifically, line 27 says the information |16 done, or that is certainly a nethod that that can be
17 which identifies which interface has sent a message |17 done.
18 nay be enbedded in the nobile identification nunber |18 Q I'msorry. | don't know what nethod you
19 assigned to the interface unit. 19 are talking about. M questionis quite sinple. Is
20 Q So does the '601 use the ESNand MN to 20 an ESNreferred to as a user device? | don't know
21 refer to user devices? 21 what the nethod is you are talking about.
22 A That's a question that | haven't 22 A AV ESNis anidentifier for a particular
23 considered before. I'msorry it's taking ne a while |23 user device.
24 to find an answer for you. 24 Q Were is that expressly stated in the
25 (e exanpl e of what you are aski ng about 25 '601?
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2 can be found in colum three, specifically starting 2 A Ae you contesting the fact that cell
3 at line 13. It says: "Preferably, the system 3 phones have ESNs? |s that the nature of your
4 includes a centralized el ectronic message delivery 4 question?
5 device or server that routes the various incomng 5 Q@ I'masking where that's stated? That's
6 exception nessages to the desired individuals via 6 all I'masking. It's a sinple question. It's a
7 the desired electronic nedia." 7 very sinple question. If it's not expressly stated,
8 Q That wasn't the question | asked. | asked | 8 and you are based on your experience intuiting that
9 you whether the ESN or the MN refer to user 9 from--
10  devices? 10 A Based on ny experience, an ESNidentifies
11 A ne skilled in the art woul d understand 11 a cell phone.
12 that a message delivery device or a server that 12 Q But you can't point to any specific
13 routes the various i ncomng exception nessages would |13 language in the '601 that identifies an ESN as a
14 include basically some kind of a connection to a 14 user device? How would an ESN have been used to
15 pager network or sonething as is described in Figure |15 route messages to a device?
16 1 16 A | can specifically point to the bottom
17 Q Sothere is no express teachi ng? 17 paragraph in colum five. It says the messages from
18 A \Wll, that's pretty express. It's saying |18 sone of the interface units may be delivered by
19 that there is a server that routes, there is a 19 neans of wirel ess transmssions over the cellular
20 nessage delivery device or a server that routes the |20 tel ephone network.
21 various incomng exception nessages to the desired 21 Figure 2 is a detail viewof link 11 shown
22 individuals viathe desired electronic nedia. That |22 in Figure 1. Anessage is transnitted fromthe
23 nedia -- I'mnot finished yet -- that nedia in the 23 cellular interface unit via radio frequency link to
24 case of a pager or that nedia in, for voice woul d 24 anearby cellular transceiver site. The message is
25 entail a connection to the pager network perhaps or |25 then routed to the cellular network or nobile
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2 switching center. The nessage is then delivered via | 2 electronic serial nunbers to route through the
3 datacircuits and via router 51 to the nessage 3 system
4 delivery server. 4 Q Aeyou awnare of any instance in which a
5 Specifically what | see taught here is 5 serial nunber has been used to route nmessages to a
6 that the message delivery server has direct access 6 communication device?
7 tothe cellular network. Since it can receive 7 A Can you please restate the question?
8 messages via the cellular network, it's certainly 8 Q Ae you avnare of any instance in which a
9 logical that it could use the ES\s to send messages 9 serial nunber has been used to route messages to a
10 through the cellular network as well. 10  communi cation device?
11 Q  The electronic serial nunber? How woul d 11 A Yes.
12 the electronic serial nunber have been used to route |12 Q Wat is the exanpl e?
13 nmessages? 13 A The SW5 systemused by cel | ul ar tel ephones
14 A (ontinue on with the rest of the paragraph |14 is an exanple of what you are tal king about.
15 at the top of six: "Specifically, link 11 is for 15 Q Wing aserial nunber? | just want to
16  receiving incomng exception and status nmessages 16 nake sure | understand. The SMB systemthat
17 frominterface 10 which are in regions wred for 17 cellular tel ephones use is an exanpl e where they use
18 sending data via the dialed digits control channel; 18 serial nunbers to route the communication?
19 link 11b forwards nessages al ong the ESN channel to |19 A Yes. The cellular systemrefers to the
20 the nmessage server." 20 ESNof the nobile device as the messages are --
21 Q Howwould a serial nunber be used to route |21 Q I'mtalking about a serial nunber.
22 messages to a communication device? 22 A Ae you naking a distinction between
23 A Gher than what | described, | don't know |23 serial nunber and el ectronic serial nunber?
24 Q Howis aseria nunber used to route 24 Q MNo. I'mtalking about the serial nunber
25 nessages? A serial nunber, in your expert opinion, 25 onthe actual, that's like witten on a conputer or
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2 | nean in your experience? 2 onaTVset. Aseria nunber. Do you know what a
3 A | don't have experience setting up a 3 serial nunber is, a comnmon usage of the word serial
4 cellular phone network, so | can't elaborate on 4 nunber?
5 that. | have experience connecting equipnent to a 5 A Wll, | amaware of a nunber that is
6 pager networKk. 6 stanped on the back of a TV set that sequentially
7 Q Wing -- and you used a serial nunber to 7 lists the production order that it went through the
8 route the messages? 8 mnufacturing line.
9 A Yes. The equipnent that | installed used 9 Q Rght. O the serial nunber that's on the
10 the pager identification nunber to route calls or to |10 back of a phone, for instance?
11 route messages to the pagers. 11 A Phones use a different kind of serial
12 Q@  And the pager identification nunber was 12 nunber in that it has an electronic serial nunber
13  the serial nunber of the pager? 13 that identifies that particular device to the
14 A It was an identification nunber. 14 cellular network.
15 Q I'masking whether it was a serial nunber? |15 Q@ MNo. I'mtalking about the serial nunber
16 A | think it was actually called a nobile 16 on the phone itself, that is actually on the phone,
17 identification nunber. 17 physically on the phone. |'mnot talking about sone
18 Q I'll go back to ny question. Hwis a 18 other phone nunber or other nunber. |'mtalking
19 serial nunber used to route messages to a 19 about a serial nunber, the conmon understanding of a
20  communi cation devi ce? 20 serial nunber.
21 A Pease repeat your |ast question. 21 A | don't know
22 Q Howis aserial nunber used to route 22 Q@ You don't know what? You don't know
23 messages to a comunication device? 23 whether a serial nunber could be used to transnmit
24 A I'mnot an expert in nobile conmunication |24 nessages to a communication device? | just want to
25 networks and can't elaborate on how they use 25  know --
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2 A Based on your description of a serial 2 not have an IP address, then they woul d not be able
3 nunber being a nunber stanped on the back of a 3 toreceiveit.
4 phone, | don't knowif that number can be used to 4 Q  So your expert opinionis that you need an
5 route messages. 5 IP address in order to receive enail?
6 Q Sol wll go back to ny question. Are you | 6 A | can think of certain devices that did
7 aware of any instance in which such a nunber was 7 not have | P addresses that work nore |ike pagers
8 used to route messages to a communication device? 8 that did not have IP addresses. | can't think of
9 A For your description of what a serial 9 any devices on conputer type networks or wth nodern
10 nunber is, | amnot aware of any device that used 10 cell phones that do not have IP addresses.
11 that nunber to route nessages. 11 Q I'mgoing to ask the question again. A
12 Q Wat, inthe '601 patent what is an 12 sending device, does a sending device need to know
13 Internet address? Wat does that nean? Wat would |13 or use the receiving device's IP address in order to
14 a PCBITA understand an Internet address to mean? 14 send an email?
15 A Is there a particular portion of one of 15 A No. The sending device does not need to
16 the Sandel man patents that you are referring to as 16 know the receiving devices | P address.
17 having an Internet address? 17 Q  So what does the sending device need to
18 Q | would have you | ook at col um seven, 18 knowin order to send an enail?
19 line 55. 19 A | can give you the exanpl e of an email
20 A A PCSITA woul d general Iy understand 20 client on a personal conputer. In the configuration
21 Internet address as being a URL. 21 for that client you enter in the | P address of the
22 Q S -- 22 server that you are going to be connecting. That
23 MR MIUTSCHELKNAUS:  Again, we are like an |23 nust be configured. \Wen that happens, the user
24 hour and 25 minutes fromthe last break. \Menever 24 will be able to send emails without any other IP
25 you are -- 25 addresses.
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2 M. SANKOCR KAL:  Yeah. 2 Q Ae you saying that is sufficient
3 BY M5 SANKOCR KAL: 3 information in order to send an email to soneone,
4 Q So a P8I TA woul d understand that the 4 the IP address?
5 contractor would enter a UR.? 5 A I"msaying if the network, the client, the
6 A Is that a question? 6 servers are configured correctly, then an enail
7 Q@  Yeah, it's a question. 7 client can send an enail.
8 A Yes. AURLis anInternet address and it 8 Q That's not the question I'masking you. |
9 certainly includes | P addresses. 9 think you know that. |'mtalking about the IP
10 Q Is adestination I P address necessary to 10 address of the user's outbound email server. Ae
11  send an enail ? 11 you talking about the IP address of the -- are you
12 A Please restate your question. 12 talking about the |P address of the user's outbound
13 Q Is adestination | P address necessary to 13 enail server?
14 send an enail? 14 A Yes. Theclient email, the email client,
15 A Yes. 15 I'msorry, will need to know the address of the
16 Q A IP address woul d be needed to send an 16  out bound server.
17 emil? 17 Q Inorder for, in order to send an email,
18 A Yes. 18 is your testinony that the information that is
19 Q If auser wanted to send an email to 19 necessary to send an email is the | P address and
20 another person and knew the second person's enail 20 nothing el se?
21 address but not that person's IP address, could the |21 A M testimony is if the nachines are
22 user send the email ? 22 already configured, then the user that is typing an
23 A The answer to your question is that yes, 23 email only needs to knowthe enail address of the --
24 they would be able to send the email. However, if 24 Q Sowould an email address al ways be needed
25 the receivers, the machines on the receiving end did |25 in order to send an enail ?
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1 SQOT A DENNNG 1 SCOTT A. DENNING
2 A | don't know 2 situation in which an email address is not needed
3 Q Just so l'mclear, in your expert opinion 3 for the purposes of sending an email?
4 you don't know whether an email address would always | 4 A | guess | need you to tell ne what you
5 be needed to send it? 5 consider to be an emai| address. You don't like ny
6 A Qovi ousl Y, there has to be sone kind of 6 definition, so please give me yours. Wat is an
7 designator as to who the recipient is when you are 7 emil address?
8 sending an email. | can think of early interconpany | 8 Q I"mnot defining it. You are equating it
9 systens where there was just a designator of the 9 with a destination. So I'masking what is your
10 person's name and that was all. | don't knowif 10 definition of an emmil address? |Is it sone sort of
11 that answers your question or not. That's why I 11 an identifier?
12 said | don't know 12 A It is the identifier of a destination for
13 Q You earlier testified that you are an 13 the enmil.
14  expert in comunication, including enail. Wuld you |14 Q  Using your definition, would an emil
15 care to revise that statenent? 15 address always be needed in order to send an enmil?
16 A No. 16 A Using ny definition of having a
17 Q (kay. Soif you are an expert, can you 17 destination of sone kind, yes.
18 please tell nme whether an email address would al ways |18 Q  And do you consider for this purpose an IP
19  be needed, and in what specific circunstance it 19 address a destination of an email sufficient for
20 would not be needed, if that's your testimnony? 20 sending an email?
21 A As | just gave you in ny exanple, emil is |21 A If the systemis configured correctly,
22 avery broad term There are and have been nany 22 yes.
23 kinds of email systens. Sone of themworked by 23 Q  Vhat systemis configured correctly? |
24 sinply typing a person's nane. 24  would like to know the exact exanple in which an IP
25 Q  Wich ones were those? 25 address is sufficient to send an email.

Page 95 Page 97
1 SQOT A DENN NG 1 SCOTT A. DENNING
2 A | believe that there were systens, |'m 2 A Ch. | have never considered this question
3 trying to think of -- Wng Laboratory's systens, 3 before, so | don't have any particular systemin
4  Depatha systens in the 1980s used a conpletely 4 nind. It's just that as a systemdeveloper, if you
5 different kind of email than what our systens today 5 are giving me the paranmeter that you want a system
6 have. 6 that uses |P addresses, one could devel op.
7 QC Wat was it? If it didn't use enail 7 Q Are you aware of any such system as
8 addresses, what did it use? 8 opposed to one that you are imagining?
9 A As | said, an email address is sone kind 9 A | don't knowif I know of any.
10 of a designator. Sone kind of a designator has 10 Q  Okay. What is a device-specific nethod of
11 always been required in order to send it. 11 contacting a tel ephone device?
12 Q  Your testinony is that you didn't know 12 A Are you referring to a part of the '601
13 whether enail addresses were always used in, did not |13 patent?
14 necessarily use it, so |'masking what are those 14 Q No. I'masking what a -- you say in
15 ot her syst ens? 15 paragraph 130, "the systemcan dial a particular
16 A | believe ny testimony was that based on 16 phone number and it will reach whatever device is
17 the way that you presented your question, | don't 17 tied to that phone nunber at the nonent. It is not
18  know how to answer it. 18  device-specific.”
19 Q I'msorry. | don't understand. You don't |19 So ny question is what is a
20 know howto answer what? So this \Mng Laboratory 20 devi ce-specific nethod of contacting a tel ephone
21 systemin the 1980s that did not use enail 21 device?
22 addresses, what did it use? 22 A So you referred me to which paragraph?
23 A As | said, |'mequating an enail address 23 Q  Paragraph 130.
24 with a destination. 24 A Devi ce-specific nethod for connecting to a
25 Q So in that circunstance is there any 25 particular phone is done on the cellular system
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Page 98

Page 100

1 SCOTT A. DENNI NG 2 ACKNOWLEDGMENT OF DEPONENT
2  where each phone is, has a unique identifier on the 3
3 network. That is conpletely different fromthe way 4
4 that land-line phones work where there is just a 5 I, SCOTT A. DENNING do hereby acknow edge |
5 jack in the wall that has a phone nunber. 6 have read and examined the foregoing pages of
6 Q So if I understand you correctly, there is 7 testinobny, and the same is a true, correct and
7 no devi ce-specific way of contacting a phone that's 8 conplete transcription of the testinony given by
8 on aland-line? 9 ne, and any changes or corrections, if any, appear
9 A I can"t think of one. 10 in the attached errata sheet signed by ne.
10 Q I'n paragraph 131 you say, you start by
11 saying: "Simlarly, the systemcould send an enail i;
12 and the recipient would be able to retrieve that 13
13  emmil fromnearly any Internet-accessible conputing 14
14  device," and then you go on to say that an enil
15 address is not device specific. Wat is a 15
16  device-specific method of delivering an email? And 16
17 in my question | nean an actual device-specific 17
18 nmethod of delivering an email. 18
19 A I don't know. 19
20 MS. SANKOCRI KAL: W have no further 20
21 questions at this tine. 21 Date SCOTT A DENNING
22 MR MUTSCHELKNAUS: W will just step out. |22
23 Ve will be right back. 23
24 (Recessed at 4:54 p.m) 24
25 (Reconvened at 5:00 p.m) 25
Page 99 Page 101

1 SCOTT A. DENNI NG 2 UNI TED STATES OF AMERICA )
2 MR, MUTSCHELKNAUS: Back on the record. 3 Ss:
3 We have no questions. The witness will read and 4 DI STRI CT OF COLUMBI A )
4 sign 5 I, ROBERT M JAKUPCI AK, an RPR and Notary
5 (Wereupon, at 5:01 p.m, the 6 Public within and for the District of Colunbia, do
6 deposition of SCOTT A DENNING 7 hereby certify: That prior to being examned, the
7 was concl uded. ) 8 wtness naned in the foregoing deposition was duly
8 oo 9 sworn to testify the truth, the whole truth, and
9 10 nothing but the truth;
10 11 That sai d deposition was taken down by ne in
1 12 shorthand at the time and place therein named and
12 13 thereafter reduced by ne to typewitten form and
ij 14 that the same is a true, correct, and conplete
15 15 transcript of said proceedings.
16 16 Bef ore conpl etion of the deposition, review of
17 17 the transcript [ X] was [ ] was not requested. |If
18 18 requested, any changes made by the deponent (and
19 19 provided to the reporter) during the period allowed
20 20 are appended hereto.
21 21 I further certify that | amnot interested
22 22 in the outcome of the action.
23 23 Wtness ny hand this 27th day of
24 24 Cct ober, 2016.
25 25 S
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