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Exhibit 2010 (Declaration of Dr. Erich Ippen) was submitted by the Patent 

Owner in support of its Reply to the Petitioner’s Opposition to the Patent Owner’s 

Motion to Amend.  The Petitioner hereby objects to paragraphs 11-13 and 30-32 of 

the Declaration, because these paragraphs constitute new evidence that could have 

been presented with the Patent Owner’s Response to the Petition and/or the Patent 

Owner’s Motion to Amend, and do not respond to arguments raised in the 

Petitioner’s Opposition to the Patent Owner’s Motion to Amend.  Under 37 C.F.R. 

§ 42.23(b), a “reply may only respond to arguments raised in the corresponding 

opposition.”  In particular, “[r]eply evidence … must be responsive and not merely 

new evidence that could have been presented earlier to support the movant’s 

motion.”  77 Fed. Reg. 48620 (Aug. 14, 2012).   
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