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ABSTRACT

Please replace the Abstract with the following:

A business process is described for conducting business transactions over
the Internet, allowing buyers an opportunity to reduce the price of a
product/service based on the buyer’s performance during a Price-Determining-
Activity (PDA). Sellers offer the product/service within a specified price range,
and buyers agree to a binding agreement, in exchange for the opportunity to close
the transaction at the lowest price by achieving a high score or performance
during the PDA. The price may change during the PDA, and the available price
at any given time may be displayed or otherwise made available to the buyer. The
price change may be continuous, at intervals, in response to certain events. The
PDA may be a video game, electronic board game, sports bet, card game, or any
other activity, or against the seller, a software opponent, or a computer opponent.

The PDA may involve another buyer competing for the same product/service.
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CLAIMS

This listing of claims will replace all prior versions and listings of the claims in the

application:

1-20. (Canceled).

21. (Currently Amended) A system comprising multiple programmable databases

accessible by at least one computer server, eomputer—readable—storage—medium comprising|:]

computer executable program code programmed to perform a method of:

communicating via a global communication network to a buyer;—a—deseription—of—a
serviee;

receiving data representing a binding commitment from the buyer request via the global

communication network to buy-the-serviee purchase a product for a price that will be partially

based upon participation in [Price-Determining-Activity (PDA)] a competitive activity that is

collateral to the price and associated with the product being purchased during an ecommerce

transaction, the competitive activity is required as part of the ecommerce transaction;

receiving data over the global communication network, said data representing the

participation in the PBA competitive activity; and

determining the price of the product serviee based at least partially upon the data received

and at least partially on a bid in an auction.

22. (Canceled).

23. (Currently Amended) The eemputerreadable-storage-medivm system of claim 21,

further comprising computer executable program code programmed to perform the step of

presenting over the global communication network, a plurality of competitive activities [PDAs]

to choose from.
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24. (Currently Amended) The eemputerreadablesterage-medium system of claim 23,

further comprising computer executable program code programmed to perform the step of

presenting price determination rules over the global communication network, said price

determination rules being associated with the plurality of [PDAs] competitive activities.

25. (Currently Amended) The eemputerreadablesterage-medium system of claim 21,

wherein the competitive activity [PDA] requires participation of at least two participants.

26. (Currently Amended) The eemputerreadablesterage-medium system of claim 25,

further comprising computer executable program code programmed to perform the step of
determining the price based at least partially upon a competition between the at least two

participants participating in the [PDA] competitive activity.

27. (Currently Amended) The eemputerreadablesterage-medium system of claim 26,

wherein the at least two participants comprise a first buyer and second buyer, the binding
commitment reguest is from the first buyer, and further comprising receiving a second reguest

binding commitment from the second buyer to buy purchase the product serviee for a second

price to be determined within ke a price range, and determining the second price based at least

partially upon the competition.

28. (Currently Amended) The eemputerreadablesterage-medium system of claim 21,

wherein the competitive activity PBA is selected by a buyer that provides the binding

commitment regquest to purchase buy the serviee product.

29-79. (Canceled).

80. (Currently Amended) The eomputerreadablestorage-medium system of claim 21,

further comprising computer executable program code programmed to perform the step of

presenting price determination rules over the global communication network.
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81. (Currently Amended) A system comprising multiple databases accessible by at

least one computer server, and the system being programmed to perform the steps of a sales

transaction dewviee comprising:

communicating via the global communication network to a buyer;a-deseription-ofa

service;

receiving data representing a binding commitment request via the global communication

network to buy—theserviee purchase a product for a price that will be partially based upon

participation in an auction and participation in a [Price-Determining-Activity (PDA)]

competitive activity that is collateral to the price and associated with the product being

purchased, the competitive activity is required as part of the sales transaction;

determining a score based at least partially on participation in the [PDA] competitive

activity; and
setting the price of the product serviee based at least partially upon the score.

82. (Currently Amended) A system comprising multiple databases accessible by at least

one computer server and is programmed

logie-isprogrammed to perform the steps of:
communicating via the global communication network to a buyer;a-deseription-ofa

service;

receiving data representing a binding commitment request via the global communication

network to bwy—theserviee purchase a product for a price that will be partially based upon

participation in an auction and participation in a [Price-Determining-Activity (PDA)]

competitive activity that is collateral to the price and associated with the product being

purchased;

[determining a score based on participation in the PDA;] and

using an algorithm to determine setting the price of the product serviee based at least

partially upon the-seere results of the competitive activity and at least partially based on results

of the auction.
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Status of the Claims
Claims 21, 23-28 and 80-82 are pending in this application. Claims 1-20, 22 and 29-79

had been previously canceled. Claims 21, 23-28 and 80-82 are amended herein. It is
respectfully submitted that no new matter has been added. The amendments to claims 21, 81 and
82 are fully supported by the specification. Support for the amendments can be found, for

example, in the Abstract; Figure 1; paragraphs 8, 22 and 24-25.

Abstract
On page 2 of the Office Action, the Abstract was objected to. The Abstract has been

amended herein. It is respectfully requested that the objection to the Abstract be withdrawn.

Rejection under 35 U.S.C. §112
On page 3 of the Office Action, claim 27 was rejected under 35 U.S.C. §112, second

paragraph. Appropriate correction has been made to claim 27. It is respectfully requested that

the rejection to claim 27 be withdrawn.

Rejection under 35 U.S.C. §102
On pages 3-6 of the Office Action, claims 21, 23-28 and 80-82 were rejected under 35
U.S.C. §102(e) as being anticipated by U.S. Patent No. 6,078,906 (“Huberman™). "A claim is

anticipated only if each and every element as set forth in the claim is found, either expressly or
inherently described, in a single prior art reference." Verdegaal Bros. v. Union Oil Co. of
California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987) (other citations omitted);
see also M.P.E.P. §2131.

Huberman does not disclose or suggest the specific combination of claims 21, 81 and §2.
For example, Huberman fails to disclose or suggest receiving data representing a binding
commitment from the buyer to purchase a product for a price that will be partially based upon
participation in a competitive price that is collateral and associated with the product being
purchased as in claim 1; or, receiving data representing a binding commitment to purchase a
product for a price that will be partially based upon participation in an auction and participation

in a competitive activity as in claims 81 and 82. The binding commitment in the claims require a
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buyer to buy the product regardless of the results of the auction and/or the price, if the seller
accepts and/or approves it.

In contrast to claims 21, 81 and 82, Huberman describes a brokered auction in which a
customer who needs a document service can provide a request for those services to a broker.
(Huberman, col. 3, lines 54 to col. 4, lines 20). Suppliers then bid competitively on the request
by submitting bids to the broker, who auctions the job off to the lowest bidder. Id. The customer
is afforded one or more fail-safe mechanisms and has the option to decline or cancel the service.
Id. The customer is not committed to accept the auction results before the auction begins or
even after the auction ends. Id. Therefore, Huberman clearly teaches away from the claimed
inventions. Hence, claims 21, 81 and 82 are not anticipated by Huberman, thus making claims
21, 81 and 82 allowable over Huberman. Claims 23-28 and 80 also are allowable, at least by
virtue of their dependence from claim 21.

Claims 21, 81 and 82, also require at least one buyer’s participation in a competitive
activity that is collateral to the price and associated with the product being purchased, and where
the purchase price is partially dependent on the competitive activity. Huberman does not
disclose a competitive activity that is collateral to the price and associated with the product being
purchased. In Huberman, a bid is an offer price in an auction. Therefore, as the competitive
activity is collateral to the price, the competitive activity is an activity that is other than offering
or accepting a price. A bid in Huberman is not a competitive activity as claimed. The claims
further require that the competitive activity be associated with the product being purchased.
Therefore, the competitive activity is closely tied to or an integral part of the product. For
example, writing and editing ad text is a competitive activity that is associated with the ad space
being purchased. Huberman does not disclose a competitive activity that is collateral to the price
and associated with the product being purchased.

In Huberman, a buyer who has the highest bid against other bidders wins the auction and
gets the opportunity to buy the service. (Huberman, col. 3, lines 54 to col. 4, lines 20). With
claims 21, 81, and 82, a buyer with the highest bid may not win the auction, as results of the
auction and the price are at least partially based on the participation in the competitive activity.
For example, a buyer may have the 2" or 31 highest bid, or any lower bid than the highest bid,
but will still win the auction after his participation in the competitive activity is taken into

account. Furthermore, in the claims, the highest bid from a buyer may win the auction, but will
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pay less than his and/or one or more bidders’ bids when the buyer’s participation in the
competitive activity is taken into account. For example, an additional discount based on the
participation in a competitive activity may be given to the highest bidder after he wins the

auction with the highest bid.

Conclusion

It is respectfully requested that the Office reconsider and withdraw each of the objections
and rejections, and thereafter indicate the allowability of each of the pending claims. The
Examiner is invited to contact the undersigned attorney at the telephone number listed below if

such a call would in any way facilitate allowance of this application.

Best Regards,

e

H. C. McGurk IV, Reg. No. 34,964
Attorney of Record

The Law Office of Clay McGurk
P.O.Box 6127

Laguna Niguel, CA 92607

Phone: 949.395.3942

Date:  August 25, 2010
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