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Power of Attorney For Patent

English Language Declaration

Docket No.

0t-172_

Application

As a below named inventor, I hereby declare that:

My residence, post office address and citizenship are as stated below next to my name,
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:-:l=EEliæë=l:ãm:lhrè==Õr¡o¡RãliliTsFffiu=5tire-¡nvenlor (¡t onlv one namð ¡s rtsted-þslow)-or an-onglnal;

first and joint inventor (lf plural names are llsted betow) of the subject matter which is claimed and

which a patent is sought on the invention entitled
METT{OD ÄND APPARATUS F'OR INTERNET CUSÎOMER REÎENTION

the specification of which

(check one)

E is attached hereto.

Et was filed on March 13,2001 as United States Application No. or PCT lnternational

Application Number wt804,728

and was amended on

I hereby srate rhar I have reviewed and unders-". ,::iJi::::î,r" above idenrirìed speciricarion,

including the claimö, as amended by äny amendment referred to.above.

I acknowledge the duty to disclose to the United States Patent and Trademark Offlce all information

known to me to be material to patentability as defined in Title 37, Gode of Federal Regulations,

Section 1.56.

I hereby claim foreign priority benefits under Title 35, United States Code, Section 119(a)-(d) or

Section 365(bl of any foreign apptication(s) for patent or inventor's certiflcate, or Section 365(a) of

any PCT lnternational application which designated at least one country other than tha United States,

listed below and have also identified below, by checking the box, any Íoreign application for patent or

inventor's certificate or PCT lnternational application having a filing date before that of the application

on which prlority is claimed.

Prior Foreign Application(s) Priority Not Claimed

o
(Number) (Country) (Day/Monlh/Year Filed)

D
{Number} (Counlry) (Day/Month/Year Fifed)

tr
{Number) ( Day/Monthlf ear Fi led )(Country)

P¡lrnl end TrðdoFørß {9.95) lMôdltlÊ.f}
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I hereby claim the benefit under 35 U.S,C. Section

I hereby cfalm the benefit under 35 U. S. C. Saclion 120 of any United States application{s), or
Section 365(c) of any PCT lnternational application designaling the United States, listed below and,
insofar as the subject matter of each of the clairns of lhis application is not disclosed in the prior

United States or PCT lnternational application in the manner provided by the lirst paragraph of 35
U.S.C. Section 112, I acknowledge the duty to disclose to the United Slates Patent and Tradsmark
Otfice all information known to me to be material to patentabiliÇ as defined in Title 37, C. F. Fì.,

Section 1.56 which became avåilable between the filing date of the prior apptication and the national
or PCT lnternationalfiling date of this application:

(Application.Serial No.). (Filing Date) (Status)
(patented, pending, abandoned)

(Application Serial No.) (Filins Date) (Stetus)
(patented, þending, abandoned)

(Application Serial No.) (Filing Dale) . (Status)
(patented, pending, abandoned)

I hereby declare that all statements made hereín of my own knowledge are true and that all
statements made on information and belief are beliçved to be true; and further that lhese statemenls'
were mads with the knowledge that willful falss statements and üre like so made are punishable by
fine or ímprisonrnent, or both, under Section 1001 of Title 18 ol the United States Code and that such
willful false statements may jeopard¡ze the validity of the application or any patent issued thereon.

Fonñ PTO-SS{l (&95} {ltodlll6d} Pal€nt snd Trsdorîert Otllcê-U,S. DEPABTMEI{1
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POWER OF ATTORNEY: As a named inventor, I hereby appoint the following attorney(s) and/or

agent(s) to prosecute this application and transact all business in the Patent and Trademark Office'
connected therewith. (list name and registntion number)

Thomas C. llett¡ch
Christine L. Wettach

Ger¡ld J, Iwanejko, Jr.
Frederick L. Tolhurst

Reg. No. ?4.155
Reg. No.4rJ73
Reg. No.3E$01
Reg. No. 2t,123

Send Correspondence to: Cohen & Grigsby, P.C.

ll Slanwix Street 15th Floor

Pittsburgh, Penniytvania 15222

Direct Telephone Galls to:
Gersld J. Iwanejko' Jr,

(name and tetephone number)
(4t2)297-49W

nsme of soÍe or first inventor
Kannan Srinivassn
$ole or tirst invento/s s¡gnature

'' Residence
Gibsoniar Pennsylvania

Gibsonia,Pennsylvania 15044

Fult nams of second inventor, ¡f any
Michsel I. Shamos

Secand invenlo/s slgnature Dale

Regldence
Pittsburgh, Pennsylvania

Citrenehip
USA

Posl Offlce Addross
605 Devonshire Street

Pittsburgh, Pennsylvania 15213

Polrnt and frsdemark OfllcsU OF COt'll'lERçEFom PTO.SB'o1 (&e5) {ModlllÊd)
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õ:_

696.005

rN rHE uNrrED sr^rEs pArENr ,nND TRADEMARK.FFT.E 
t*#å%f,%iil*

^'o9w4z//^\ì/Þ_ <004

rn rc Appricarior or : srinhnsa¡rerat. 2FMf{;t} 
"t l/(^l/4tl tl

SerialNo. : t9/804;2E Exaninen: J.yehdega "-AîllL

Filed ; Merçh 13,2001 ÂrtUnir: 3622

FoT : METHOD AbID APPARATUS FoR INTERNET
CUSTOMER RETENTTON

REVOCATION OF POWER OF ATTORNEY }I¡ITH NEIY PO1IIER OF ATT(}RNEY
AND CIIANGE OF CORRESPONDENCE ADDRESS

Cornrrissiqpr for Patents
P.O. Box 1450
¿Iexandria Virginia 223 t}-t 450

Sir:

Appliønb hereby revoke all powers of atbmey previously given.

Applicantsherebyappoint gtqnle/ D. Ferc,rçË m (Reg. No, 33,g79), an attorney

aenitted to sne or mo¡e bas of the statös of the United Stateg thcir auomey to prosecuæ this

appücarion anduarlsact all buslness in thc Patsnt ¿¡xl Tracterna¡t Offic¿ connected therewirh-

Plea-se elrqnge thè ccrrespcndence edfuss Èr ths abo-,'e-i#ficd appiicadon ^u.r îi¡5

eddrÐss sssociat€d with Customcr Numbcr 3Sl9S.

JulY tn,
Dared: Jrurl .2004

/u, 
-

'þ,
-/

Dated: Jrne 

- 

20O4

Kaman Srinivasan, Applicant

i

I

I

I

I

I
E

I

Michael I. Sha¡noq Applicani

PA0E 3i4 
t 

RTVDAT 8111200412:19:12 Pfrlfiastem 0aylrghtTinmt'S\ÍR:USPT0.EFIRF.?]í t0ills:t46ili8- 
C$tI):11?I1l9tg2,oURAft0t{(mm+g:0148
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fN T}IE UNTTÐ STATES PATENT A}¡D TRADEMAXK OFFTCE

fn re Application of

ScrialNo,

Filcd

For

696.00s

: Srinirasar et al

: 09/E04,Z2E Exeni¡rer: I, yetdega

: Marçh l3,200l A¡tUnit: 3622

: METIIOD AI{DAPPARATUS FORINTERNET
CUSTOMERRETENTION

REVOCATION OF. POWER. OF ATTORI\IEY IilITH NE1Y POWER OF ATTORFIEY
AND CIIANGE OF CORRESPOIYIIENCE ADIIRESS

Ccmmiç¡iorer forPaEüts
P.O. Box 1450
Alo<and¡ia, Viryioia 2n 1 j-t 4fl

Sir

Âpplicars bereþ' ævoke dl pa.xers ofdonrey previouslygiverr-

Applrcants hcreby appo'r¡t Shnbf, D. Fererrcc Itr (R€g. No. 33,E79), aD attomey

a&niüed to cnç or more ba¡s of tlre stdgs o,f fie Un¡ted Smtcs, their &mey !ô prôsec¡¡b ùri'

âFlicdiffi ed ranwt all hsi¡rcss in ü¡Ê pÉnt and TredÊmffk Officc cou¡eaed therer¡.ith.

Pleasc cüange dre conespordcnce addrEss fortfieabove-idmt'rfiedapplic*imro thc

add¡ess associEæd with Cudorner Number lSl95.

Daæd: June. ,JQe{
Ksnan Sdniraæ¡l Appli{ìõ¡

lu¡ 3
Dotcd; Iu#--ZW
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Eleetronie Fatent Application Fee Transmittal

Application Number:

Filino Date:

Title of lnvention: METHOD AND APPARATUS FOR INTERNEÏ CUSTOMER RETENTON

First Named lnventor/Applicant Name: Kannan Srinivasan

Filer: Stanley D. Ference/Rachel Lemke

Attorney Docket Number: 696.005 CON

Filed as Large Entity

Ut¡l¡ty under 35 USC 1 11(a) Filing Fees

Description Fee Code Quantity Amount
>uÞ- I ofat tn

USD(S)

Basi< Filing:

I ltilit\, ânñli.åtinn filin¡ 't01 'l 'I lcn ?en

Uti¡ìty Search Fee 1111 1 620 620

Util¡ty Examination Fee 131 1 1 250 250

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-l nterference¡
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Description Fee Code Quantity Amount
5ub-Total in

usD(s)

Post-Allowance-and-Post-lssuance:

Extension-of-Time:

Miscellaneous:

Total in USD (5) 1 250
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EFS 1D: 13751012

Application Number¡ 1 361 7581

lnternational Application Number:

Confirmation Number: 9286

Title of lnvention¡ METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION

First Named lnventor/Applicant Name: Kannan Srinivasan

Customer Number: 35195

Filer: Stanley D. Ference/Rachel Lemke

Filer Authorized By: Stanley D. Ference
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^^E 

a^^tuTu,vvJ Lvr!

Receint Í)ate: '!4-SEP-20',! 2

Filing Date:

Time Stamp: 'l 5:33:58

Application Type: Utility under 35 USC 1i 1(a)

Payment informatÍon:

Submitted w¡th Payment yes

Payment Type Credit Card

Payment was successfully received in RAM 51250

RAM confirmation Number 3117

Deposit Account

Authorized User

File ListinE:

Document
Number

Document Description File Name
File Size(Bytes)/
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page (ounts, where applicable. lt seryes as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 1 11

lf a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(di and i'îPEP 506), a Filing Receipî (37 CFR î.54i wiii be issued in due €ouise and the date shown on this
Acknowledgement Receipt will establish the f iling date of the application.

National Staqe of an lnternational Application under 35 U.S.C. 371
lf a timely submission to enter the national stage of an internationalapplication is <ompliant with the <onditions of 35
U.S.C. 371 and other applicable requ¡rements a Form PCT/DO/EOi903 indicating ac<eptance of the application as a
nationalstage submission under 35 U.s.C. 371 will be issued in addition to the Filing Receipt, in due cours€.

New lnternational Application Filed with the USPTO as a Receivinq Off¡ce
lf a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 1 1 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/I 05) will be issued in due Gourse, subject to prescriptions <oncerning
nationalsecur¡ty, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

Total Files Size (in bytesl{

Patent Owner CheckFree - 10

CBM2013-00028 
Metavante & Fidelity v. CashEdge, Inc. 

Ex. 2040 - p. 10



FERENCE & ÁSSOCUTES LLC
CONTI N UATI ON FILI NG TRÁN S MITTAL

DOCKET NO. 696.0T5-CON

IN THE T]NITED STATES PATENT AND TRADEMARK OF'F'ICE

Mail Stop Patent Application
Commissioner for Patents

P,O. Box 1450
Alexandriq Virginia 223 13 - 1 450

CONTINUATION FII.ING TRANSMITTAL

This is a request for the filing of a continuation application under 37 C.F.R. L53(b) of the following príor pending

application:

Seríal No.: 09/804,728

Filed on; March 13, 2001

of: Ka¡rran Srinivasan et. al.

FoT: METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION

to which it claims priority unde¡ 35 U.S.C. $ 120 aud is assigned to Intellions, Inc., Mars, Pennsylvania, and who
should be listed on arly patent application publication as the Assignee of this continuation application.

Assignment

tX] The parent applicatíon (09/804,728) has been assigned to Intellions, Inc., and tle assignment is recorded at

Reel 0154 13 and Frame 0109 on Novembcr 29,2004.

Correspondence .¿ïddress Designation

lX] Please address all further communications to thc add¡ess associated with Customer No.35195,

ENCLOSURES

tX] Enclosed is a new specihcation which is fully supported and disciosed in the parent application. This

specification comprises:

txl _28_- pages of written description;

[X] 2 - pag€s of claims;

lxl I - pages of abstract;

lxl 4 - sheets of formal drawings;

t 1 _- sheets of informal drawings;

tX] Enclosed is a copy of the executed Declaration and Power of Attorney from the parent application
(09/804,728); a Revocation of Powcr of Attomey'With New Power of Attorney and Change of
Correspondence Address to the undersigned from the parent application is also enclosed.

plus

t ] Infbrmation Disclosure Staternent;

t I PTO Form 1449

t I Copies of all references listed on the PTO 7449 are not provided. Those references for which copies

are not provided were cited in the parent application. 37 CFR 1.98(d).

Page I
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îEnntÌ^c o rid^nt)4Fõf Í4
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C ONTI N UATT O N FI L I N G TR.ANS MITTÁL

tl Apreliminaryamendment;
txl Other: Remarks Accompanving Filine of Contínuation Applicarion;

FEE CAI,CULATION

The filing fee has been calculated as shown below:
OTHERTHANA

SMALL ENTITY OR SMALL ENTITY

DOCKET NO. 696.005_CON

BASIC FEE Utilify Patent
SEARCH FEE Utiliry Patenr
EXAMINATION FEE Utility Patent

ADDITIONAL FEES

$190
$310
$125

RATE

$ $380
$ $620
$ $2s0

FEE RATE

$380
$620

$250

FEE

TOTAL CLAIMS I1 MINUS 20:
INDEP. CLAIMS I MINUS 3:
[ ] MULTIPLEDEP. CLAIMS
[ ] ASSIGNMENT

[ ] RULE 53 STTRCHARGE

0
0

x 30=
x 125:
+ 195:
+ 40=
+ 65:

x 60=
x 250:
+390:
+ 40=
+130=

$
$
s
$
s

$

$
$
$
$

TOTAL $1.250

FEE PAYMENT

Applicant is paying by credit card the amount of $i.250, to cover the filing fee. In the event of non-
payment or improper payment of a required fee, the Commissioner is authorized to charge or credit Deposlt
Account No. 05-5017 as required to coffect the error.

Dated: Septernber 14. 2012

Customcr No. 35195
FERENCB & ASSOCIATES LLC
409 Broad Street
Pittsburgþ, Pennsylvania I 5 I 43

(412)741-8400
(412\ 7 4l -9292 - Facsimile

lx1

Respectfully submitted

Page2
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UNITED STATES PATENT APPLICATION

OF

Kannan SRINIVASAN
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and

Michael ¡. SHAMOS

FOR
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:* METHoD AND APPARATUS FoR INTERNET CUSTOMER RETENTION

IJ
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Á.tüorney Docket No. 053 93 I -5005

METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION

çROSS-REFERE¡ICE TO RELATEq.APPLICATIONS

t00011 This application is a continuation of U,S. Patent Application Serial No.

09/804,728, entitled METHODAND APPARATUS FOR INTERNET CUSTOMER

RETENTION, filed on March 13, 2001, which claims priority to U.S. Provisional Patent

Application Serial No. 601188,890, both of which are incorporated herein in their entirety.

[00021

BACKGSOUND OF THE INVE.NT-|Or-!

Field of the lnvention

[0003¡ The dlsclosed invention relates to marketing goods and seruices over the

lnternet and, ln particular, detecting through controlled experiments a rate of loss of

customers based on wa¡ting time or purchase frequency.

Descriotipn of the Background

[00041 The lnternet ls growing at a prodigious rate. According to current

estimates the amount of information transmitted over the lntemet is doubling

approximately every 100 days. This makes it likely that visitors to websites will

encounter congestion and possibly lengthy waiting times to obtain service.

Customers who are impatient wilt balk (leave the website), possibly in favor of a
^----¡:¡:.,^ -:¿^ rs l^ J^^:--L.l^ ¿l-^,^t^-^ a^ ¡^+^^a l*^-fi--+ -,.^+^ma¡a a¡¡lrit,lllPt:i$uvE; Ðttv. tt tìr t¡rtÐlld¡rr¡rtr l¡[ttEtvrEr fv wçrEv. lrlrPqUgrrL vuÐrvlrrErJ qr¡u

ensur€r that they are served prior to leavlng.
lôñfaÃI ljta¡Þalina in *lra lnlamaf ie nf a ¡ran¡ rliFtoran* nharanfor lhan *m¡lifinn¡l
lvvvsl tllql^9¡lrlv rrr frrs r¡lfelI¡vÉ.e vr s vvrt vr¡rvrv

market¡ng. Visiting a phys¡cal store requires an investment of time on the part of

the customer, and there are costs associated with leaving the stores, lncluding the

time to locate an altemative store, travelto the alternative store, and develop a new

buyer/seller relationship- On the Internet, each of these functions is only a click

away, and a customer once lost may neveÍ be regained. Such traditional forces as

geogrcphic proxlmity, which draw customer to brick-and-rnortar stores, are absent

on the lntemet.

t-Pv75608.' 
,
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AftorneY Docket No. 053931-5005

10006l lt is known in queuing at airports, for example, to provide separate

queues for first-class and coach passengers. The reason is to provide a benefit to

those who pay higher airfares, not to prevent balking. lt is also known to divide

airplane passengers into groups for boarding so the rear of the plan can be filled

fìrst to simplify loading. Here the reason is not to prevent balking but to optimize

the time required to prepare the plane for takeoff.

[O0O7l lt is known in the art of lnternet marketing to observe when an existing

customer has failed to make a purchase within a certain period of time, after which

it is assumed that the customer has been "lost" or has gone inactive. Efforts are

then made to awaken or recapture the customer with promotions, email or other

contact. By that time, however, the customer may be irretrievably gone and may

be purchasing regularly from another source.

tooogl lt is not taught or suggested in the prior art to observe the customer's

behavior dynamically during his period of interaction with the website to anticipate

a possible defection and take steps to prevent it. The present invention comprises

a method and apparatus for detecting and forestalling a defection before it occurs,

as opposed to attempting to recapture the customer after he has gone-

lO0Og] ln addition, with traditional commerce, customer retention methods are

typically static, with change only occurring with major market changes. This has

resulted in part because the costs associated with establishing and printing

advertisements and coupons. Furthermore, it is difficult to offer different

promotions to different purchasers in a traditional setting in which promotions are

published or made publicly available.

t00101 However, e-commerce does not have to be so restricted. The

introduction of e-commerce on the lnternet has made it easier for lnternet

merchants to change customer retention methods by simply updating a Web page,

email coupon or appropriate database/systems. The costs associated with printing

catalogs and marking goods in a bricks-and-mortar setting are typically not present

in egommerce. In addition, it is also possible to offer different promotions to

different customers without either customer learning the price that has been offered

to the other.

1-PV75608.2
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Attorney Docket No. 05393 1-5005

100111 Although it is possible for lntemet merchants to update promotional

offers at any time, typically they have not done so. One reason for sticking to static

customer retention strategies is that is the accepted marketing strategy. Merchants

are accustomed to keeping promotional offers static for a significant period of time.

Moreover, in some cases, merchants have both brick-and-mortar shops and web

shops, and want to keep prices, promotions and customer other retention methods

in alignment. However, the primary reason why lnternet merchants do not

dynamically adjust customer retention methods with the ever-changing

marketplace is that the merchants do not have the ability to dynamically determine

optimal promotional levels.

[00121 The lnternet is a dynamic marketplace. As e-commerce becomes a

dominant force, the ability to dynamically adjust to and exploit changes in the

lnternet marketplace becomes critical. An enormous amount of detailed,

disaggregate information is being routinely captured during lnternet transactions.

The ability to gather real-time information on transactions conducted on the lnternet

means that lntemet merchants could use the information to dynamically update

their websites to take advantage of market conditions. ln particular, the availability

of real-time transaction information opens up the possibility of dynamic pricing and

marketing.

[00î3i iìowever, using the information to ejeternríne tire eiynamic, optii-rrai price

or promotional level is problematic. Although a great deal of real-time transactional

information is available, businesses have no current method of analyzing the

information in a manner that provÍdes guidance to dynamically update pricing,

marketing, promotions and other key market variables.

10014] As enterprises move into high velocity environments in a networked

economy, decisions based on data are ever more critical and can be leveraged to

affect the bottom line. ln this environment, information ís highly valuable but comes

with a high discount rate. That is, the value of the information rapidly depreciates.

Cunent generation data analysis, profiling, and data mining methods do not

effectively deal with this type of information, as cunent methods rely on a time-

t-P1/7s608.2
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AttorneY Docket No' 053931-5005

consuming sequential process of data gathering, analysis, implementation and

feedback.

l90lq Current systems, including data mining methodologies, are typically

retrospect¡ve, creating a Sign¡ficant lag in analysis time. The dynamic nature of the

lnternet makes even recent information utilized in those methods obsolete.

100161 Some efforts have been made to use computer systems to estimate

supply and demand, to adjust prices to perceived market conditions, or to vary

prices based on the identity and purchasing history of the customer.

[0017] U.S. Pat. No. 5,752,239 discloses a consumer-driven electronic

information pricing mechanism including a pricing modulator and pricing intedace

contained with a client system. However, in this reference, the customer selects

from a rnenu of pricing options. lt does not disclose or teach a real-time

determi nation of price sensitivities.

t001Sl U.S. Pat. Nos. 5,822,736 and 5,987,425 disclose a variable margin

pricing system and method that generates retail prices based on customer price

sensitivity in which products are grouped into pools from a first pool for the most

price sensitive products to a last pool for the least price sensitive products.

However, the price sensitivities are determined manually by the storekeeper based

on his subjective impressions and are not obtained in real-time.

too19l U.S. Pat. No. 5,878,400 discloses a method and apparatus for

computíng a price to be offered to an organization based on the identity of the

organization and the product sought, but does not teach or suggest real-time price

determination.

IO020l U.S. Pat. No. 5,918,209 discloses a method and system for determining

marginal values for perishable resources expiring at a future time, such as an

airline seat, hotel room night, or rental car day for use in a perishable resource

revenue management system. Data for the perishable resources and composite

resources is loaded from the perishable resource revenue management system

into the marginal value system. The marginal values for the perishable resources

are determined using a continuous optimization function using interdependencies

among the perishabte resources and the composite resources in the internal data
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structures. However, this reference does not disclose or teach elicitation of price

sensitivit¡es based on measuring customer behavior.

[002f] U.S. Pat. No. 5,926,817 discloses a client-server system and method for

providing real-time access to a variety of database systems, one application of

which is "dynamic price quoting." However, the reference uSeS this phrase to

mean computing a single price to be quoted to a customer based on inforrnation

about the usefs requirements and data contained in the supplier's databases. lt

does not teach or suggest experimentation to determine marketplace customer

price sensitivity.

ÍOO22l ln general, the prior art teaches that it is useful to attempt to measure

suppty and demand as an aid in determining prices and promotional levels to retain

customers. lt is also known to utilize previously accumulated facts about a

purchaser to influence the price or discounted price at which a particular product

should be offered to him. However, the applicants are not aware of any prior art in

which price, promotional level, and other market sensitivities are measured directly

through use of controlled real-time experiments.

t00231 ln view of the foregoing, it can be appreciated that a substantial need

exists for a method and system for dynamically determining optimal promotional

tevels, promotionaltiming, and customer retention methods for products and

services.

SUMMARY OF THE INVENTION

[0024] The inability to effectively exploit lnternet transaction information is

overcome by the method and system of the present invention, which enable

lnternet businesses to conduct real-time, online experiments on a sample of

transactions and determine marketplace sensitivities. Analysis of the results of the

experiments reveal optimalvalues of key market decision variables such as price,

content of banner ads, promotion levels, quantity discount schemes, etc. The

experiments may be automatically conducted on an on-going basis, or may be

conducted on a periodic basis. The resulting optimal values may also be

implemented automatically, The system offers totalflexibility to the users to

conduct and control the experiments- The experimental process is based upon
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rigorous statistical and econometric principles.

t002SI A manager using the method and system of the present invention can

control the extent and speed with which market strategies are updated. The

method and system of the present invention preferably allows managers to modify

the nature of the experiment and the propagation of optimal values. Managers

make the key business decisions, which are silently and seamlessly translated into

the lnternet merchant's eOommerce system.

[0026] For example, the profit-maximizing prornotional offer determined from the

dynamic experiment conducted by the system of the present invention might be 5o/o

higher than the currently offered promotional offer. The manager might use this

information for purely diagnostic purposes and thus gain insights into the price

sensitivity of the market. Alternatively, the manager might automate the process of

changing the offered promotion to the optimum promotion amount determined by

the system of the present invention whenever the optimal profit for the promotion,

for example, is 20% or more than current settings. ln yet another embodiment,

optimum promotional amounts may be may be constantly updated and

implemented as the optimal amount changes. Thus, the method and system of the

current invention can be used for a pure diagnostic purpose or to automate the

setting of key market variables.

[00271 The dynamic experimentation used by the inventive system reveals the

relative stability (or instability) of the networked market within which the business

operates. The translation of an optimal value for a key variable (for example,

promotional level or timing) to the entire market can be done on a real-time basis'

[0028] Continuous real-time modeting with appropriate integration to existing

systems on criticalfactors like price, promotion, fÌnancing, content, discount

schemes and product bundting give companies using the method and system of

the present invention a huge competitive advantage'

[O0Zgl The present invention includes a method of dynamically optimizing

customer retention for a web marketing site is provided. That method includes

specifying a permissible defunct threshold, specifying a range of offers to be

included in a set of promotions, determining a probability that a customer will
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become defunct in a predeterm¡ned period of time s¡nce the last interaction of that

customer with the web site, and providing a promotion to a customer if the

probability that the customer will become defunct in the predetermined period of

time since the last interaction of that customer with the web site is greater than a

predetermined threshold.

t0030i With these and other advantages and features of the invention that will

become apparent hereinafter, the nature of the invention may be more clearly

understood by reference to the following detailed description of the invention, to the

appended claims and to the several drawings attached herein.

BRIEF DESCRIPTION OF THE DRAWINGS

t0031] The accompanying drawings, which are included to provide a further

understanding of the invention and are incorporated in and constitute a part of this

:= specification, illustrate embodiments of the invention and together with the

i.E descripiion serve to explain the principles of the invention.

*= 100321 Figure 1 is a diagram illustrating the relationship between the sampling

i+ engine of the present invention and various applications that use the sampling

i:: engine;

i= 10033] Figure 2 illustrates one embodiment of a system architecture that may be

iT used by the method and systern of the present invention;

l+ t00341 Figure 3 illustrates one embodiment of a sofiware system data flow in the
i.= -- -1L - r -- r -¡ aL - ----^*r :-- -^-¿:^-. ^-r.'. If lel¡tuu allu \iysle¡ll ul ule Pf esef lt lllvtillLlull' dl¡(r
i,:

[00351 Figure 4 is a flowchart illustrating the process used to perform dynamic

customer retention by the method and system of the present invention.

DETAILED DESCRIPTION

t00361 Reference will now be made in detail to the embodiments of the

invention, examples of which are illustrated in the accompanying drawings.

Wherever possible, the same reference numbers will be used throughout the

drawings to refer to the same or like components.

[0037] lt is worth noting that any reference in the specification to "one

embodiment" or "an embodiment" means that a particular feature, structure or

characteristic described in connection with the embodirnent Ís included in at least
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one embodiment of the invention. The appearances of the phrase "in one

embodiment" in various places in the specification are not necessarily all referring

to the same embodiment.

t003g] Figure 2 illustrates one embodiment of a system architecture for the

system of the present invention. ln this embodiment, a potential customer visits a

website run by an lnternet merchant and conducts eCommerce by purchasing one

or more products from the lnternet merchant through the website.

t0o3g] ln the embodiment shown, the customêr uses an lnternet browser 201

on his computer to access an eCommerce site operated by an lnternet merchant.

The lntemet browser 201 may be any known to those skilled in the art, such as

Microsoft Explorer or Netscape Communicator, for example. Preferably, HyperText

Transfer Protocol (HTTP) or its more secure version HTTPS is used to

i= communicate with the website. These are popular communication protocols used
:-i:

;+ on the Internet to exchange information. Other communication protocols are

i= known to those skilled in the art, and are intended to come within the scope of the

;Ï Present invention.

i,] t00401 ln an alternative embodiment not shown, the customer may be using a

i,= wireless handheld device to access the website.

i;j t004f ] Once the customer has accessed the eGommerce website, he can
Li
i|, request information, such as current prices, from the website. The request sent by

r.î the browser might include information specific to the customer using the browser.

Such information may include, for example, information derived from user logins,

cookies stored on the use/s machine and through the use/s lP address.

[0042] The customefs browser 2Ol communicates with an lnternet merchant's

eCommerce system 205. The eCommerce system 205 is an integrated system

that comprises different kinds of hardware and software sub-systems. The

eCommerce system performs the functions needed to run the lnternet merchant's

Website.

lg043l Webservers are usually the entry point into an eCommerce system 205

from the perspective of a software program. The Webserver 210 on the

eCommerce systern is mainly responsible for delivering webpages to a browser
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across the lnternet. Webpages are the pages that the user sees in the browser.

The Weþserver 210 runs software that receives and processes requests for

webpages from users. The webpages may be stored as files on a storage disk that

the Webserver reads and sends to the requesting browser. This is shown by 216.

Alternatively, Webserver 210 may generate the webpage by gathering information

from other sources, such as software programs, and then send it to the browser.

For example, Webpages are often generated with data retrieved from an

Application Server 230.

[00¿l4l The Webseruer 210 may be any type of known webserver, such as

Microsoft llS, or Netscape NES. The architecture shown in Figure 2 also shows an

optional database 22O. The database may be used by the eCommerce system

205 to store lntemet rnerchant information, such as customer account records.

ïhe database 220 may be any known database type, such as Oracle, Sybase,

DB2, etc.

[00451 ln addition, the ]nternet merchant may have one or more Legacy

Systems 235. For example, all customer data may be stored on a Legacy System.

[00461 ln many cases eCommerce systems interact with external systems, as

shown by 240. For example, a trading exchange may receive catalogs from

several external systems and store them in its own system. lt may then present

items from the catalogs to interested buyers. The eCommerce system 205 may

^^mmrtnì¡ata r¡¡it}" ar.la.^al orrotamo ar¡a¡tlra ln*a¡a^+ ^F+h.'^.r^¡r a -l^-li^^+^¡ E-^E^vvrttrlrs¡rrwrv Yrrrrr ç^¡9trrqt grotgtttÐ vY9t tttE ltttEtttçL ut LtttvuYIt c¡ \¡¡;L¡luallil.¡ I lE¡l¡l¡;

Relay Circuit, or any other type of connection mechanism.

f0047J Because Webservers usually do not perform business logic data

processing, the architecture typically íncludes an Application Server 230. The

Application Server 230 rnay perform most business specific logic operations and

send data to the Webserver, which processes the data and sends formatted output

to the user for display. For example, the Application Server may retrieve a

customer's bank account information, which is used as part of an Order

Confirmation webpage generated by the Webserver.

[00481 lnterprocess cornmunications between the Application Server and the

Webserver are typically supported by the underlying operating system. For
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example, for JAVA based platforms, the communication protocol may be RMlillOP

(Remote Method I nvocation/l nternet I nter-ORB Protocol). Ïhe programs

communicating via these methods may or may not res¡de on the same physical

computer. Similar methods may be used for the communications between the

Applications Server and the Client Module, which is described below.

[00491 Communications between a Legacy System and Application Server may

be accomplished using commercially available software, such as IBM's MQ,

Microsoft's MSMQ or Tibco software. The software used depends on the needs

and the underlying operating systems.

I00S0] The manager's console 265 contains software similar to browser

software for displaying output from the inventive system to an employee of the

lnternet merchant, typically a management-leve¡ employee. lt is used to manage

the experiments run by the inventive system, lt is used to confìgure experiments

and display run-time progress data on the experiment' lt may also be used to

display data on past exPeriments.

t00S1] The client module 250 of the present invention is integrated in the

eçornmerce system 205. Client Module 250 typically consists of an lntegration

Layer 251 and a Client Side Processing module 252. Collectively, it takes as input

experiment parameter values and sends them to the Server Module 260 for

processing. lt receives output from the Server Module 260, and disseminates the

output to the Apptication Server 230 and/or the Manager's Console 265 for display.

t0052l The Client Side Processing Module 252is responsible for processing all

the input received from the eCommerce System, iypically through the Application

Server 230, and delivering it to the Server Module 260. The input is typically a

continuous stream of parameters used to conduct and manage an ongOing

experiment. The Client Processing Module 252 establishes and maintains a

secure communication channelwith the Server Module and may also perform

session management.

t0953l The lntegration layer 251 helps the Client Side Processing module 252

run on a variety of systems. lt acts as an interpreter between the eCommerce

System and the Client Side Processing module 252. lt may be different for
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diflerent systems. This enables the Client Side Processing module 252 to remain

the same, no matter what type of operating system is being used. ln an alternative

embodiment, the Client Side Processing module may be developed for a specific

eCommerce system and runs without an lntegration Layer.

l0054l Cornmunications between the Client Module 250 and the Server Module

260 typically use HTTFS to ensure security. Data may also be transmitted in other

formats including eXtensible Markup Language (XML) format-

10055] The Dynamic Optimization System 270 includes sub-systems, computers

and communications systems, including Server Module 260, that are used to

perform the sampling and resultant analysis. lt receives input data, performs

statistical calculatÍons and feeds the output to the eGommerce system 205'

Typically, the output from the Dynamic Optimization System 270 is used by the

Application Server 230 in performing the business specific logic.

t00561 Server Module 260 may contain Logic Module 261, Sampling Engine 262

and Communications Module 263. Server Module 260 is responsible for receiving

input from Client Module 250, perlorming the experimentation and analysis, and

outputting results to Client Module 250. These actions may all be performed in a

secure environment.

IO057l Dynamic Sampling Engine 262 contains statistical functionality that may

perform the various experiments described herein. Logic Module 261 contains the
- -- - r r- - ^r--- ..^r^.,^ ¿..^^a ^¡ Ãñ^1.,^^^ ^- +l-^ -^.ñnla¡l áa*aalgonlnms Lflat are ulieu tu Petruilil vailLruÞ ryPrrÐ Lr¡ clrrqryÐEÐ \r¡r u¡ç Ðq¡rr}/reu uqls.

[00581 The Communications module 263 is responsible for securely

communicating data to and from the Client Module.

tOO59] Database 275 may be used to store historical data and other data

regarding the experiments for processing, report generation and future retrieval.

too6fll The architecture shown in Figure 2 is an ASP-based solution, where the

Server Module 27Q is hosted on a remote system with a network connection to the

ecommerce system 205. ln an alternative embodiment, the Dynamic Optimization

System 270 may reside within the eCommerce system 205.

t00611 Figure 3 illustrates how data may flow through the inventive system. As

shown by entity 360, an operator, who may be a management-level emplOyee for
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the lntemet merchant, using the inventive system configures the Dynamic

Optimization System 270 by inputting parameters into the system. For example,

the employee may enter a promotional offer range and number of samples to be

used ¡n the experiments. The employee may also actively mon¡tor the performance

of the experiment(s).

t00621 These parameters are used as input into the Dynamic Optimization

System Z7O as shown by data 365. These parameters thus configure the sampling

engine subsystem of the Dynamic Optimization System 270'

t00631 As shown by entity 301, a customer uses a browser to access an

eCommerce website. When the customer makes a request, several different types

of data items may be sent to the webselver, as shown by 305. The webserver

processes the information at step 310. lf the request from the customer does not

require Application Server processing, then the Weþserver can go ahead and

generate the appropriate Webpage, as shown by steps 312'315. However, if

additional processing is needed, the Webserver will pass on information to the

Application Server at step 320. Based on the information provided by the

Webserver, the Application Server processes the input and performs any needed

calculations at steP 325.

tg064l During step 325, the Application Server will determine whether it needs

the Dynamic Optimization System 270 to process data. For example, the Dynamic

Optimization System 27O may process data when there is a current ongoing

experiment to determine the optimal price, optimal advertising content, or optimal

promotion level, etc.

t0O6Sl lf the Application Server does not need the Dynamic Optimization

System 27O to process information, it composes the requested information using

input from its own calculations, databases and/or legacy systems, as shown by

steps 330-335.

t0966l Otherwise, the Application Server makes a request to the Dynamic

Optimization System 27O and passes on any information required by the Dynamic

Optimization System 270 for performing the statistical calculations, as shown by

step 340.
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t00671 The Dynamic Optimization System 27O may use historical data in its

calculations as shown by data 350. ln addition, the parameters 365 entered by the

lnternet Merchant are used in the calculations that the Dynamic Optimization

System 270 performs.

10068] The Dynamic Optimization System 27O performs the calculations as

required, and outputs the resulting data at step 345. The Application Server

composes the requested information at step 335 using the output from 345.

t906gl lf the manager is actively monitoring the progress of the experiment, he

will be informed of the progress as shown by steps 370-360.

t00701 The sampling engine 262 of the Dynamic Optimization Systern 270 may

be used by many different applications to obtain information about current market

conditions. These applications use the sampling data to determine optimal pricing,

promotions level, promotion timing, product bundling, lead time discounts, quantity

discounts, price versus financing and Çpe and content of banner ads, for example.

The Logic Module contains the algorithms to perform the different types of

analyses required by different applications. Other applications of the sampling data

will be known to those skilled in the art and are intended to come within the scope

of the present invention.

lO071l The dynamic sampling engine may be considered the core of the

inventive system. As shown by Figure 1, it can be translated into modules for
1t-----rr:-- --:-tl -+ l^^¡ +i-^ ¿li¡a¡¡rx*apnclng, promollons, proquÇl uuf lullllg, ylelL¡ lllililcrgE¡iltil11, lrtdt¡ lllllr; urÐwurrfÐ'

quantity discounts, price versus financing and banner advertisement content.

[00721 A promotion module is described below.

10073] Dynamic Promotion to Mitigate Customer Defection or Attrition

tOO74l lt is easy to change eCommerce promotions by simply updating a Web

page. ln addition, it is possible to present different promotions to different online

customers without either customer learning the promotion that has been offered to

the other. This may be accomplished by presenting different levels of promotion to

different potential customers, for example. Because of these reasons, it is possible

to perform controlled, real-time experiments on samples of the customer population

to determine customer promotion sensitivities. This inforrnation can then be used
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to determine real-time optimal promotion strategies for an ent¡re customer

population or for selected segments of the customer population. ln addition,

merchants may learn from the online experiments, and apply this learning to offline

counterpart market strateg ies.

I00Z5l The sampling experiments conducted by the method and system of the

present invention are designed to measure different customer inclinations' For

example, one area of measurement may be to measure customer inclination to

purchase a product at differing promotional tevels. ln this application, the amount

of the promotion is deliberately varied by the inventive system during a sampling

period, and statistics are kept by the system to determine what percentage of

customers are likely to buy or exhibit interest in the product at the different

promotional levels. The statistics typically include, for example, the number of

customers who actually purchased the product at each promotional level.

[0076] Given the percentage of customers who buy, or who exhibit a

quantifìable interest in, the product at each promotional level, the system is able to

compute an optimal or near-optimal promotional level for the product' The optimal

promotional level determined by the system is intended to optimize an economic

variable, such as customer retention or proft. The economic variable to be

optimized may be financial, such as profit or revenue. Altematively, the economic

variable may be another quantity of interest, such as market share, customer

satisfaction, customer retention at the website, or utilization of manufacturing or

shipping resources, for example. The optimization typically determines the

promotion at which an economic varÍable is maximized, although other types of

optimization, such as minimizing an economic variable, are possible using the

method and system of the present invention'

IO0Z71 ln one embodiment, the objective function may weigh multiple criterions.

For example, the user rnay be trying to optimize both profit and market share. The

objective function may be defined to be 75% weighted toward profit optimization

and 25o/o toward customer retention. The inventive system in this case will

determine which price optimizes this weighted multi-criterion function.

t00781 The dynamic promotional level appl¡cation allows companies to
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determine optimal promotional level by running continuous real-time models on an

appropriate sample population, which may be determined automatically by the

sampling engine.

t00791 The present invention operates on the concept that the likelihood that a

customer will retum to a website decreases as the elapsed time from the last

access of that website by that customer increases. Thus, the present invention

includes a method and system of determining the likelihood that a customer will not

return to a website and a method and system of providing an incentive to that

customer to return to the website.

t00S0l To determine the likelihood that a customer will not return to a website

based on the length of time since that customer last accessed or transacted with

the site, the present invention may perform a statistical analysis of past customer

access frequency and the likelihood of retaining those customers based on that

access frequency. Managers of the firm may explicitly state a time interval by

which if a customer had failed to interact with the site, the customer is deemed to

be defunct, wherein "defunct" indicates that the client is not expected to return to

the web site. The term "interaction" may be defined as a visit to the site or

purchase of an item or service from the site. (Based on historical data, the

probability of defection conditional on lapsed time since last interaction can be

calculated by determining the percentage of customers that return to the site after
harrina na infaraa*ian r¡¡illr fha cifa far a oala¡larl firna norind \ Trrnicallrr lhatrqvtt¡!, ¡lv rr¡l9tqvlrvla YYt!t

probability that a customer will return decreases as the lapse time increases.

[00811 ln an example where a web merchant considers any customer who has

not interacted with the site for six or more months to be defunct. Based on

historical data, the probability that a customer becomes defunct when the customer

has not interacted for one month may be, for example, 0.3. The probability of the

customer becoming defunct rises to 0.6 by the end of three months.

[0082] Furthermore in this example, the merchant may select that when a

probability of the customer becoming defunct is equal to 0.6, a threshold has been

surpassed. Henceforth, that threshold will be referred to as a "critical threshold."

Thus, the merchant may decide that when the likelihood of a customer not
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retuming to interact with the site exceeds a 0.6 likelihood, the merchant willtake

steps to retain that customer rather than permit the customer to become defunct.

When a customer, therefore, has not interacted with the web site for a period of

time corresponding to the time when historically only 0.6, or 60% of customers will

return to interact with the web site, the merchant may ofler a promotion to the

customer to attract the customer back to the site to interact'

[OOS3] ln a certain embodiment of the present invention, a method of providing

an incentive to that customer to return to the website is provided. That method

uses the criticalthreshold, which may have been determined by a user, and the

defunct probability obtained through the previously described analysis of historical

data. The method minimizes the cost of customer retention.

[00841 ]n one embodiment of the present invention, a customer that has not

accessed the site within the defunct threshold period is proactively sought out and

provided with an incentive to access the site and make a purchase therefrom. ln

that embodiment, the customer may be provided an electronic coupon by way, for

example, of an email inviting the customer to accept a discount on a purchase

made by the customer. Like any coupon, the electronic coupon may be

redeemable only for selected goods or services and may be valid for a limited

period of time.

ISOBSI ln a certain embodiment of the present invention, the promotion level, or

amount of discount offered in a coupon is sampled. Such sampling may be

conducted by offering different amounts of discounts to various random samples of

customers whose defunct probability exceeds the thresholds. For example,

managers may consider a promotional discount from six to eight dollars for all

customers with a defunct probability of 0.6 or higher. Sampling increments may

then be determined. For example, if a sampling increment of one dollar is desired,

discounts of six dollars, seven dollars, and eight dollars may be offered to three

random samples of customers exceeding the threshold. Alternately, if a sampling

increment of fifty cents is desired, discounts of six dollars, six dollars and fifty

cents, seven dollars, seven dollars and fifty cents, and eight dollars may be offered

to five different groups of customers.
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[0086] The síze of the random sample is determined based on the managefs

levels of confidence intervals. These methods are known to those skilled in the art.

Furthermore, the following statistical references are incorporated by reference in

their entirety: (a) Ross (1997), A First Gourse in Probability, Prentice Hall, Upper

Saddle River, NJ; (b) Gelman 4., J. B. Carlin, H.S. Stern and D.B. Rubin (1995),

Bayesian Data Analysis, Chapman & Hall, New York, NY; (c) Malhotra, N.K.

(1993), Marketing Research, Prentice Hall, Englewood Cliffs, NJ; (d) Wedel, M and

W.A. Kamakura (1998), Market Segmentation: Conceptual and Methodological

Foundations, Kluwer Academic Publishers, Boston, MA; (e) Pudney (1989),

Modeling lndividual Choice: The Econometrics of Corners, Kinks and Holes, Basil

Blackwell Limited, Oxford, United Kingdom; (f) Cinclair E. (1975), lntroduction to

Stochastic Processes, Prentice-Hall, Englewood CIiffs, trlJ; (g) Kalbfleisch, J.D. and

R.L. Prentice, The StatisticalAnalysis of Failure Time Data, John Wiley & Sons,

New York, NY; and (h) Mitchell, T.M (1997), Machine Leaming, McGraw- Hill, New

York, NY. Those references describe statistical methods that may be utilized by

the present invention.

[00871 Figure 4 illustrates a method of optimizíng customer retention. At 410,

the operator of the present invention determines whether he is interested in

maxirnizing customer retention or maximizing profit by providing customers who are

likely to become defunct with an incentive, such as a promotion, to return to
¡h+^.^^+ ,.,¡+h +h^ .¡,^h êi+^ -l-h^ an¡ral^r ê^^^¡G^o ^ na¡mi¡aihla l{afr rnaf lhrnclrnl¡{ilttçlc¡vl YvtLtt t¡tç wgw ot(9. Ittç rJPçtarut ÐlJçuiltEÐ a Pgltrilùùruls v9rur¡vr (rilsùrrvru

over which the loss of customers is unacceptably high. The operator may define

defunct thresholds by segment where necessary. For example, the acceptable

defunct threshold for customers purchasing more than $1000 from the site in the

past may be lower than the acceptable defunct threshold for customers purchasing

more than $50 from the site in the past. Thus, the sample may be divided by

segments having different defunct thresholds. The operator will also specify the

level, range and interval of the promotion to be offered for each segment.

[0088] At 415, the operator uses historical data to identify the probability that a

customer will become defunct, or exit as a customer, for each segment to be

sampled at a particular time since the customer last interacted with the site.
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tQ0Sgl At42O, the operator determines whether the probability that an existing

customer or group of customers will become defunct exceeds the desired defunct

threshold based on the amount of time that has lapsed since their last interaction

with the site. lf the probabitìty that the customer or group of customers are likely to

have become defunct does not exceed the defunct threshold, then the present

invention willwait an additional period of time at423 and save data related to

whether those customers interact with the web site during that time period at 425.

lf a customer does interact during that time, then there is no need to provide an

incentive for that customer to return. Thus, the system will drop a custorner who

returns to interact from that sample at 428. That customer may be included in

future iterations of the present invention; however, the time since last interaction

will begin to toll once again from the most recent interaction time.

t0090] When a customer does not return to the site after the additional waiting

period, the present invention will once again determine the likelihood that the

customer will not return at 415.

[00911 When the defunct threshold is exceeded at 420, that customer may be

passed to the dynamic sampling engine 262 described hereinbefore for a

determination of the optímum promotional levelto be offered. Experimentation

utilizing the dynamic sampling engine 262 may be repeated periodically to ensure

that the optimal promotion is dynamically optimized to regularly compensate for

market changes. Thus, experiments utilizing the dynamic sampling engine 262

may be run monthly, weekly, daily, hourly, or more often, untilthe experimentation

becomes, practically speaking, continuous. Dynamic optimization, therefore, is a

result of continuous experimentation. The optimum promotion may, furthermore,

be propagated to the web at 435 for offering to customers each time a new

optimum promotion level is discovered by the dynamic sampling engine.

Alternately either the system or the operator may propagate the optimum

promotion each time the optimum promotion level changes by a particular amount

from the previous promotion level such as, for example, $0.25. Data from the web

432, such as purchase, timing, and use of promotions by customers may also be

provided from the web 435 to the dynamic sampling engine for use in future

r-Pu75û8.2 19
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samples.

[00921 The result of the experimentation performed by the dynamic sampling

engine is an indication of the current probability that a customer will exit the site

and not retum to the site conditioned on the lapse time since the last interaction by

the customer and the amount of the promotion offered al MO. At 445, the process

400 ends, however, the process 400 may be repeated at regular iniervals.

[00931 As an example of the operation of the dynamic sampl¡ng eng¡ne, let

"CPRj" be the Cost of Promotion for product j ("PRj"). Let the random sample for

each promotion be a constant "m". Let'T" be the fraction of sample customers

who accept the promotion in the defined time and interact with the site. Let "V" be

the lifetime value or expected profit to be made from the returning customer

calculated frorn historical data. Based on the experimental information, the

objective is to maximize profit which may be defined by the equation: Maximum

Profit for Product PRj is equal to the number of customers sampled times the

fraction of customers who accepi the promotion times the difference between the

normal profit made from the product less the profit lost through the promotion or

mÍ(PRj-cPRj).

[0094] lt is noted that the profit lost through the promotion may not be the entire

amount offered but, rather, may be equal to the ratio of cost to sales price. Thus, a

promotion of $8 will include a lost profit of $6.40 where cost of the product is 80%o

a{ fha ¡-l^- ^.i^^vr rr rrt oG¡lçJ yl tug.

[00951 Taking a specific example, consider promotions of six, seven and eight

dollars. The costs of the promotions to the firms are $4.8, $5.6 and $6.4,
respectively. Given the constant sample size of 1000 for each promotion, the

experiment reveals that 0.3, 0.4 and 0.41 fractions of the samples respond to the

promotions. The lifetirne value or profit of a returning customer is $25 which has

been obtained from historical data. Therefore, the profit for various promotions are

as follows: the profit of a promotion of 96 = (1000 x 0.3 x [254.8]) = $6060, the

profit of a promotion of $7 = 1000 x 0.4 x [25-5.6] = $7760; and the profit of a
promotion of $8 = 1000 x 0.41 [25-6.4]= 7626, therefore, the optimal promotion is

at the $7 level because that level offers the highest profit.
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[00961 The lnternet merchant may also determine the customer population. ln

one embodiment, the population may include every potential customer that visits

the web site. Alternatively, the customer population may be clustered or

segmented, and only customers who meet a certain profile are sampled. As an

example, customers may be clustered into socioeconomic groups, and only

customers in certain groups are sampled when determining an optimal price.

Altematively, the entire customer population may be segmented, with separate

experiments run on each segment determining an optimal price for each segment.

As another example, customers may be identified for sampling based upon

purchasing history or other accumulated data. For example, the segmentation

scheme may cluster customers based on purchase history: heavy buyers, light

buyers and non-buyers. Segments may be determined from a combination of

demographic variables and prior purchase histories.

[0097] The result of utilizing that method is a determination of how long to wait

before offering a discount in order to retain a customer and what the optimal

promotional offer is.

[00981 The representative may then input promotion amounts to be sampled.

Those sample promotion amounts typically include the cunent promotion amount

being offered, and a number of specified optional promotion amounts both above

and below the current promotion amount. Preferably, a sufficiently large number of

promotion amount points are tested so that there are enough promotion amount

points to determine a smooth curue in the profit function. ln an alternative

embodiment, the representative may enter a range of promotional amounts to be

sampled, and sampling intervals and the system may determine individual

promotional amounts to be sampled in that range at specified intervals. The

optimal promotion may be automatically propagated to the entire population of

customers who exceed the defunct probability.

[00991 The option should clearly state the objective function. The objective

function, for example, cân be maximized customer attention or, as in the numerical

example we presented hereinbefore, it could be maximum profit from defunct

customers. lt is also irnportant for the managers to specify the exit-probability

t-Pw5608.2 2l
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thresholds. For example, they might determine that if the threshold probability is

0.3, that means that any time the probability of defunct exceeds 0.3, they should

immediately adopt more promotions so that they can pullthe defunct customers

back and attract them to the site.

[0100] The probabilities might furthermore change by the segments. For

example, large important customers might have thresholds of 0.3, while less

important people who buy less could have a threshold of 0.5. Thus, the operator

maybe willing to accept a higher probability of exit with customers who buy less

because these customers are not so important. The threshold could be based on

purchase history, that is somebody that bought a lot in the past is more important

and the operator may wish to accept a threshold of 0.3. Others buy less, so the

operator may be willing to accept a high threshold of 0.5. Another sample could be

based on pure segmentation. For example, high-income customers may be

important because they are potentially highly profitable, therefore, operators accept

a very low threshold of their exit. An operator may speciñ7 this for each segment if
they are doing a segment basis analysis. The third item that they may specify is

the range of promotion, which in this example, will be $6 through $8. Next, the

operator will determine the intervals. Those intervals may, for example, be in $1

increments such that the samples would include $6, $7, and $8. Alternately, the

intervals may be in $0.5 increments providing samples of $6, $6.50, $7, $7.50 and,
eo T¡-^., 

-^.. ^l^^ ^-^^:4. ¡L- l^^:-^r r^--^r- ^Ê ^^-E)9t-r. I lley ll¡ay dlùL, ùPEtrlly tlltt L¡ESllELl levUlS rJl UUIllluellUe ll llefvalS. I fìe tlext

step is to use the historical data to identify the probability of exit or the probability of
a customer becoming defunct and not returning to the site. That may be done on a

segment-by-segment basis based on the historical data. For example, for a given

customer at a point in time, a determination may be made as to whether the exit or
defunct probability exceeds the desired threshold. Again, taking the example of a

customer for whom the defunct probability is 0.3, if that is the threshold and it has

reached 0.3, then we move on to perform dynamic sampling. Dynamic sampling is

the process by which various promotions are offered to various subsamples of
customers as we denoted in the previous experimental example. We may also find

the optimum promotion based on maximizing the profit from defunct customers. ln
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the interactive site given to the operators, we show what the historical probabilities

of exit that we have calculated are and then we indicate what fraction of customers

respond to various promotions and how the profit changes at various promotion

levels indicating what the optimal profit is. The optimal promotion may then be

automatically propagated to the website. Suppose the probability does not exceed

the threshold so we would wait for one more unit period of time. There is a

possibility that the customer could have been interacted at that point of time

because we are waiting for an additional amount of time. We may then ask

whetherthe customer interacted. lf the customer has interacted, we know the

customer has returned and we will not have to worry about that customer. lf the

customer did not interact, then we have to again go back and ask what is the

probability of that custorner being defunct now and return to a determination of

whether the threshold has been exceeded.

[0f 01] ln another embodiment, the present invention monitors the lnternet

interaction between a selling organization and its customers based on a variety of

indicators of performance. These indicators are used to predict when the

buyer/seller relationship is degrading and a defection of the customer has become

more likely so the seller may take measures to prevent such defection.

I0102] The present invention comprises a computer system that collects data

about customers who leave a website prior to obtaining service in an effort to

develop a profile of such customers so that later customers who visit the site and

conform to the profile can be served more quickly. Such favored treatment is

possible on the lnternet because the various individuals who are waiting for service

at a website are unknown and invisible to one another. ln a real physical store it

would be undesirable to serve customers out of the order in which they arrived

because of the risk of offending customers not so chosen.

[0f 03¡ The quality of a buyer/seller relationship can be measured in many ways,

some of which are specific to particular industries. For example, the rate ai which

a customer places orders, either in number of orders per month or dollar volume

per month, is such an indication. A customer whose purchases are tailing off may

have become dissatisfied with the goods or the supplier and may cease purchasing
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altogether in the future. A customer whose rate of purchasing is tailing off may

likewise be considering defection. ln some cases more subtle information may

have to be considered. An increase in the volume of complaints about product

quality from the same customer may suggest that the relationship is troubled.

tOf 041 ln many cases, the supplier has the ability to retain the customer prior to

defection if the potential for defection is noted and the cause can be determined.

The supplier may then take steps to preserve the relationship. ln the lnternet

world, however, the number of customers may be huge (millions or tens of millions)

and the average order may be small (tens of dollars). lt is impracticalto have

human beings monitor such a large number of interactions on an individual basis.

This process must be automated.

[0105] The present invention monitors variables believed by the seller to be

indicative of potential defection, performs statistical analysis to determine whether

the observed variables are within normal statistical variance or suggest potential

defection, and alerts the seller of such a possibility.

[01061 The invention initially performs sarnpling to gauge the impatience or

tendency to balk over time, of the space of visitors and segments them by chosen

variables. For example, visitors deemed to be wealthy may be more impatient than

other visitors, but can be expected to spend more money at a site. Once a visitor

is known to be wealthy, by being identified or by having his worth inferred, his
9----¡:^-^- --- L- --¡:-^r^l f-^- ¡L^ ^a^r:^¡:^^l -^l^¡ 

L..;lt L., ¡¡^^ :-.,^ñ+:^-
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[O107] When subsequent visitors arrive at the site, estimates of their impatience

or the expected profit to be obtained from them as the service time increases can

be estimated, The assignment of customers to queues and their ordering within

queues can be adjusted to maximize an objective function.

[0f 081 Various different objective functions may be used. One is to rninimize

the number of visitors who will balk. By estimating the expected service time

necessary to serve a particular impatient visitor, it is possible to estimate the

number of queued visitors who will leave the site prior to being served. lf the

impatience of the fourth visitor in the queue is known, then the probabilíty that the

fourth visitor will balk can be computed.
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tgf 09] For example, the time between logins ("inter-login time") is a random

variable thought to be closely related to defection. ln fact, an infìnite inter-login

time is the very indicator of a permanent defection. However, even a dedicated

regular customer may exhibit significant variance in inter-login times due to

vacations, business seasonaliÇ, short-term concerns, and the like. lt is unrealistic

to treat every rise in inter-login time as a potential defection, What is important is

how the recent distribution and sequence of inter-login times compares to the

previous or expected behavior of the customer'

I01101 The method of the present invention comprises:

tO1111 1. Collecting information about visitors to a website, including

information about the length of time said visitors remain at the site without receiving

service.

t01121 2. Segmenting said visitors by impatience.

t6f 131 3. ln a website that maintains service queues, determine of each visitor

a degree of impatience based on a segment to which he belongs.

tO1141 4. ln said website, assign said visitor to a service queue and to a

suitable position within said queue to maximize a given objective function'

tO115l ln an improvement of the present invention, a visitor who is about to be

forced to wait beyond the time when he can be expected to balk may automatically

be offered a premium, such as a discount on a product or a credit toward future

purchases, in return for his willingness to remain in the queue.

tgf f 6l The visitor segmentation and estimates produced by the data can be

subjected to constant dynamic update based on actual measurements of balking

time.

lof 17l lt is in general not possible to determine when a visitor "leaves" a

website. This is a result of the stateless nature of the Hypertext Transfer Protocol

(HTML - Hypertext Mark-up Language) used to request and deliver web pages,

under which there is no direct connection between the visitor and the site. The

visitor occasionally requests a web page and the site delivers it. What the user is

doing between requests is not known to the site. Therefore, it is not a well-defined

event for a user to "leave."
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t011S] Forthe purposes of the present invention, a visitorwill be deemed to

have "Ieft" a website when he has failed to request a new page or has not sent

data to the site for a defined period of time. Said time period may be set by the

user of the invention.

tol f 9] The problem of determining when a visitor leaves a site will become

easier with subsequent engineering changes to the lnternet. Later versions of the

lnternet Protocol will establish an express link between client and server that will

facilitate determining when a visitor has "|eft" a website.

[0120] lt is possible to trap and foil efforts to leave a website in favor of another.

The visitor can then be required to click a virtual button to indicate that he wants to

exit the site, whÍch will give a positive indication of such an event. Even with this

expedient, however, it is not possible to detect when the user has moved to

another window on a computer display or whether he is simply absent from the

room in which the computer is located. To do this one may combine the technique

of forcing an express exit click and measuring the time between clicks to infer

whether a visitor has "exited."

t0121] ln a preferred embodiment, an lnternet computer system for interactíng

with customers (e.g. a web server serving content and affording an opportunity to

place orders) already exists. The present invention is used as add-on software that

connects to the pre-existing system to monitor interactions.
ttìrttâl ¡- ^ f.,*L^- ^-!.^l¡*^^+ +l-^ -.,a{^m ic nrar¡i¡.la¡l r¡¡i}h {raínina Åola lailh-ar
lvalll lll €l lullt¡ttt Ittltvv\¡t¡ttçttL, Ir¡ç JyÐrçrr1¡o yrvvruçu Yv¡Lrr !rq¡rrrrrv usrs \vrsrrv!

in advance or as the system is being used) indicating whether a particular

customer in fact defected. The system can then use prior art methods, such as

neural networks, to train the system to recognize pattems similar to those in the

training data and thereby sharpen its predicative ability.

tOf 23l ln said embodiment, the computer method of the present invention is as

follows:

101241 1. Provide the system with training data indicating previous defections

and the values of the indicator variables for each such case.

10125] 2. Train the system on the training data to predict probability of next

purchase and probability of defection based on the time sequence of indicator
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var¡ables.

[0126] 3. Observe the indicator variable for each identified customer in real-

time.

IOIZ7! 4. lf the defection probability is outside control levels, alert the seller to

the possibility of defection.

Igf 2Sl ln a further embodiment, automatic remedial action may be taken when

the defection probability exceeds a defined level. For example, the customer may

be offered a discount or other promotion, or email may be sent. This can be done

without human intervention or involvement. The effectiveness of the automated

methods may themselves be monitored and the parameters altered dynamically

based on actual experience.

tgl29] ln a further embodiment, the customers are segmented via clustering

techniques into groups whose correlation between indicator variables and

defections are similar, The system then attempts to categorize each customer by

the segment to which it belongs. ln this manner the defection characteristics of the

segmented group can be used to predict defection by an individual, in the absence

of detailed information about a specific customer. Segmentation may be done by

past purchase history, payment history, geographic location, socioeconomic status,

or any other method that results in meaningfulclusters.

I0130] ln a further embodiment, the seller is provided with a graphic interface for

real-time monitoring of its web activities, impending defections (either on a case-by-

case or aggregated statistical basis), and effectiveness of defection

countermeasures.

[01311 lt is a benefit of the present invention that lntemet customer defection

can be detected without human intervention or attention-

t01321 lt is a benefit of the present invention that the impatient behavior of

visitors to a website can be elicited through experimental sampling.

[01331 lt is a benefit of the present invention that the general level of satisfaction

of visitors to a website can be increased by reducing the time required to service

impatient individuals but without the need to reduce average service times.

t01341 lt is a benefit of the present invention that managers can be provided

L-Pvts608.z 27

Patent Owner CheckFree - 39

CBM2013-00028 
Metavante & Fidelity v. CashEdge, Inc. 

Ex. 2040 - p. 39



AttorneY Docket No. 053931-5005

with actual data concern¡ng the impatient behavior of website visitors.

t0135] lt is a further benefit of the present invention that measurement of

impatience and result¡ng queuing adjustments can be made continuously and,

therefore, a website can respond to changing usage and visitor population

pattems.

tof 36j lt is a fu¡ther benefit of the invention that detected lnternet customer

defections can be prevented without human intervention or attention.

t0137] lt should be apparent that references to the lnternet only comprise a

subset of the potential embodiments of the present invention and that all that is

required is some means for monitoring the relevant variable indicative of defection

so that potential defections can be anticipated and dealt with. Said monitoring

means may include, but are not limited to, private leased networks, local area

networks, wide area networks, cable television systems, cellular telephone

systems, wireless communication systems, infrared systems, and satellite systems.

[0f 38] While the invention has been described in detail and with reference to

specific embodiments thereof, it will be apparent to one skilled in the art that

various changes and modifications can be made therein without departing from the

spirit and scope thereof. Thus, it is intended that the present invention cover the

modifications and variations of this invention provided they come within the scope

of the appended claims and their equivalents.
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WHAÏ IS CLAIMED IS:

[0f 391 1. A method of dynamically optimizing customer retention for a web

marketing site, comprising:

specifying a permissible defunct threshold;

specifying â range of offers to be included in a set of promotions;

determining a probability that a customer will become defunct in a

predetermined period of time since the last interaction of that customer with the

web site; and

providing a promotion to a customer if the probability that the customer

will become defunct in the predetermined period of time since the last interaction of

that customer with the web site is greater than a predetermined threshold.

{!;.:
t= [0f 401 2. The method of claim 1, further comprising segmenting the sample

.= population based on a characteristic of the customers sampled.

":i;lj [0141] 3. The method of claim 2, wherein the characteristic is an amount that

i,:i the customers spent at the web site in the past.

.:'

iï Í01421 4. The rnethod of claim 1, wherein the last interaction includes
1 ,-i

;,;, accessing the web site.

[0f 431 5. The method of claim 1, wherein the last interaction includes making a

purchase from the web site-

[01441 6. The method of claim 1, further comprising maximizing profit by

optimizing an amount of discount offered in the prornotion.

[01451 7. The method of claim 6, wherein optimizing is performed continuously.

[0146] 8. The method of claim 6,

wherein optimizing includes sampling responses received from

customers that are offered promotions of varying amounts; and

optimizing the promotion amount provided to other customers based
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on the optimum promotion amount discovered in the sample'

[01421 g. The method of claim 1, wherein data related to whether a customer

has interfaced with the web site is stored in the database'

t01481 1O.The method of claim 1, wherein an amount spent by a customer is

stored in a database.

l014gl 11.The method of claim 9, wherein a customer is segmented for random

sampling based on the amount spent by that customer.
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METHOD AND APPARATUS FOR INTERNËT CUSTOMER RETENTION

ABSTRAGT OF THE INVENTION

[0150] A method of dynamically optimizing customer retention for a web

marketing site is provided. That method includes specifying a permissible defunct

threshold, specifying a range of offers to be included in a set of promotions,

determining a probability that a customer will become defunct in a predetermined

period of time since the last interaction of that customer with the web site, and

providing a promotion to a customer if the probability that the customer will become

defunct in the predetermined period of time since the last interaction of that

customer with the web site is greater than a predetermined threshold.
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Sir:

Applicant submits in this continuation application Claims l-l I which were

presented for examination in parent application serial number rJ9/804,728 frled on March

13,2O0I, as Claims 1-11.

In the parent case, Claims l-20 were fìnally rejected in the Office Action dated

Â------r õË 
^A^O ^l^:--- 

1 
^^ 

------ -----11^J :- -L- À-^--l*^-r l-¡-J n------1---. 
^¡fruBust ¿)r.árJvÕ, \-lalllls t-Lv wÉLÉ çarluErrtru lrr ulE frrlrtrlr.ullltil¡t uiltEu t)ççvuil]vI ¿+,

2008, and new claims (2140) were introiluced. A<lditional claim$ were subsequently

introducedandcertainclaimswerecancelled. CIaims27,29,31,33,37,39,40,4549,

and 5l-59 have been allowed.

Applicants believe they ale entitled to the claims now presented in this

continuation application and which were present in the originally filed parent application.

-!-
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Atty. Docket No. 696.005-CON

Applicants rescind any disclaimer in the parent application that may have resulted from

the amendment or cancellation of these claims therein requests that the Examiner

reconsider the claims now presented.

Customer No.35195
FERENCE & ASSOCIATES LLC
409 Broad Street
Pittsburgh, Pennsylvania I 5143
(4r2)74r-84W
{412) 7 4I-9292 - Facsimile

Attorneys for Applic ants

Ference III
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Fig. 1

Sampling Englne
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Fig. 2
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Gustomer Retention
Flowchart 400

/
Managerial lnput from vlrtual
control foom:

1. State objective function:
maximum customer retention; max
prof¡l from defunct customers.

2. Specify defunct or ex¡t
probabilig thresholds. Define them
by segment, lf necessary.

3. Specify pmmotion experiment
levels: range, ¡nterval.

Use historical data to identiþ .

probability of exit. Perform on a
segment basis.

425

NOexit probability
thresholds?

lndicate cunent probab¡l¡ties of
exit conditional on lapsed time
since last visit and response lo

vaiious promotions.

Fig. 4
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PATENT APPLICATION FEE DETERMINAT¡ON RECORD
Substitute for Form PTO-875

Applicalion or Docket Number

13t617,581

APPLICATION AS FILED - PART I OTHER THAN
SMALL ENTITY1

'lllhe d¡fference in column I is less than zero, enler "0" in column 2 TOTAL

APPLICATION AS AMENDED - PART II

loolumn 1) (Column

OTHÊR THAN
SMALL ENTITY

ADD'L FEE

(Column 1 {Column 2i {Column 3)

OR

OR

OR

TOTAL
ADD'L FEE

OR TOTAL
ADD'L FEE

- lf the enlry in column 1 is less .lhan the enlry in column 2, write "0" in column 3,
*- lfthe"HighestNumberPreviouslyPaidFor"lNTHlSSPACEislesslhan20,enter"20".
"' ll the 'Highest Number Previously Paid For" lN THIS SPACE is ¡ess than 3, enter "3".

Number Prev¡ouslv Paid Fo/ (lolal or lndependent) is the hiqhesl found in the box in column l

SMALL ENTITY

SMALL ENTITY

NUMBER FILED

SEABCH FEE
(37 CFR 1.16(k), (i), o¡ (m))

EXAÀ/INATION FEE
(37 CFR 1.16io), (p). or (q))

INDEPENDENT CLAIMS
(37 cFR 1.16(h))

lf the specilication and drawings exceed 100
sheels oi paper, the applicat¡on size fee due is
$310 ($155 for small entily) for each addilional
50 sheels or lraclion lhereof . See 35 U.S.C.
+t (a)(t )(G) and 37 CFR 1 .16(s).

APPLICATION SIZE
FEE
(37 CFR 1 .16(s))

MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1 .16(J))

r-z
UJ

oz
ul

Appl¡cation S¡ze Fee (37 CFR 1.16(s))

FIRST PRESENTAïloN OF [TULTIPLE DEPENDENT CLAIM (37 CFR 1.16(J))

m
f-z
uJ

oz
ul

Applicat¡on Size Fee (37 CFR 1.16(s))

FIRST PRESENTATION OF ¡,4ULTIPLE DEPENDENT CLAIÀl (37 CFR 1.16(l))
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UNlrnp Srnrns P.+TBr.r-r AI.ro TÌìApBlaARK Onnlcn
UI\-IIED STATES DEPART}III.'T OF COl,f[fnRCF)
Uni¡ed States Patent and Trademsrk Olfice
,lcdress. COÀ4tríISSIô\rEn FOF PATENTS

PO.8or l¡50
Alcrãndú. \¡@ja 2:lli-1.150
t\lnr"uÐto,çrrv

371 (c ) DATE

CONFIRMATION NO.9286
351 95
FERENCE & ASSOCIATES LLC
409 BROAD STREET
PITTSBURGH, PA 15143

FILING RECEIPT

ililril fi ilil ililr rxu[lltilLlJtuuü[ïll qülllll ilil lilll ilril llil ill

Date Mailed: 1014312012

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examinat¡on
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBËR, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. lf an error is noted on th¡s Filing Receipt, please
subm¡t a wr¡tten request for a Filing Rece¡pt Correction. Please provide a copy of th¡s Filing Receipt with the
changes noted thereon. lf you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Rece¡pt with your reply to the Not¡ce. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt ¡ncorporat¡ng the requested correct¡ons

lnventor(s)
Kannan Srinivasan, Gibsonia, PA;
Michaell. Shamos, Pittsburgh, PA;

Applicant(s)
Kannan Srinivasan, Gibsonia, PA;
Michael l. Shamos, Pittsburgh, PA;

Assignment For Published Patent Appl¡cation
lntellions, lnc., Mars, PA

Power of Attorney:
Stanley Ference lll--33879

Domestic Priority data as claimed by applicant
This application ¡s a CON of 091804,728 03/13/2001 PAT 8280773
which claims benefit of 60/188,890 03/13/2000

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

lf Required, Foreign Filing License Granted: 0912712012

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
¡s US 13/617,581

Projected Publication Date: To Be Determined - pending completion of Missing Parts

Non-Publication Request: No

Early Publication Request: No
page 1 of 3
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Tit¡e

METHOD AND APPARATUS FOR INTERNET CUSTOMËR RETENTION

Preliminary Class

705

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PoT-member country. The PCT process simplifies the filing
of patent applications on the sarne invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Aoolicants ma¡r wish to consult the USPTO booklet, "General lnformation Concerning Patents" (specificall,v, the
sectlon ent¡tled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on tne USPTO weþsite at nftp://www.uspto.gov/weo/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
rô^-.

r.u uuilsuil. r.r re u.ù. \ruvef ililref rI weusrle, f il.tfJ.i/www.t'tupricKes.guv. rafI ut a uepail.fneftt oI uotfìfnerce tntltaltvg,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1 -866-999-HALT (1 -866-999-41 58).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 't84

Title 37, Code of Federal Regulations,5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "lF FìEQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3
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set forth in 37 CFR 5.15. The scope and limitations of this license are setforth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subjectto revocation upon wr¡tten notification, The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and rnay be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroact¡ve.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and lmplements of War (22 CFR 121-128)); the Bureau of lndustry and
Security, Department of Commerce (15 CFR parTs730-774); tne Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "lF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOËS NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. lf 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181 , the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best
country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

page 3 of 3
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UÀnrnp STATEs PATeNT AltÐ TiìApeÀaARK OFrrce
U¡(ITED STATES DEPART}ÍF,\T OF COìÍMNRCF]
United Stâtes Patent qnd Tr¡demark Office
Acd¡(ss: COMMISSIO\ER FÖR P_{TENTS

PO. Bor l¡50
Alcmd¡ia. \¡i+inia 22113-l {50
wrar lHto ao\.

APPLICAI'ION NL\4BER I FILING OR 37i(C) D¡\TE I FnSr Nn¡.rED APPLIC.L\T i ATTY. DOCKET NO.nTLE

13/617,581 t9t14t2012

351 95
FERENCE & ASSOCIATES LLC
409 BROAD STREET
PITTSBURGH, PA 15143

Ka¡rnan Srinivasan 696.O0s_coN
CONFIRMATION NO.9286

FORMALITIES LETTER

Date Mailed: 10/03/2012

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION

FTLED UNDER 37 CFR 1.53(b)

Filing Date Granted

Items Required To Avoid Abandonment:

An application number and filing date have been accorded to this application. The item(s) indicated below,
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all
required items below to avoid abandonment. Extensions of time may be obtained by filing a petition accompanied
by the extension fee under the provisions of 37 CFR 1-136(a).

. The oath or declaration is unsigned.

The application is informal since it does not comply with the regulations for the reason(s) indicated below.

The required item(s) identified below must be timely submitted to avoid abandonment:
. Replacement drawings in compliance with 37 CFR 1.84 and 37 CFR 1.121(d) are required. The drawíngs

sutrmittecl a-re not a-cceptahrle because:
. Numbers, letters, and reference characters on the drawings must measure at least 0.32 cm ('l18 inch) in

height. See Figure(s) 3.

Apolicant is cautioned that correction of the above items may cause the specifica.tion a.ncl clrawrngs pa.ge count to
exceed 100 pages. lf the specification and drawings exceed 100 pages, applicant will need to submit the required
application size fee.

The applicant needs to satisfy supplementalfees problems indicated below.

The required item(s) ¡dentified below must be timely submitted to avoid abandonment:

. A surcharge (for late submission of the basic filing fee, search fee, examination fee or inventor's oath or
declaration) as set forth in 37 CFR 1.16(D of $ 130 for a non-small entity, must be submifted.

SUMMARY OF FEES DUE:

Total fee(s) required within TWO MONTHS from the date of this Notice is $ 130 for a non-small entity
. $ 130 Surcharge.

r rill| |il il ilfi iltu[IJ[lJ[lJl[u[üulrl] 
ruull 

ffi il]t lil|l fl t lll
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Replies should be mailed to:

MailStop Missing Parts
Commissioner for Patents
P.O. Box 1450
Alexandria VA 223'1 3-1 450

Registered users of EFS-Web may alternatively submit their reply to this notice via EFS-Web.
https://sportal.uspto.gov/authenticate/AuthenticateUserLocalEPF.html

For more information about EFS-Web please callthe USPTO Electronic Business Center at 1-866-217-9197 or
visit our website at http://www.uspto.gov/ebc.

If you are not using EFS-Vy'eb to submit your reply, you rrust include a copy of this notice.

/anguyen/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571)272-4200, or 1-888-786-0101

page 2 o! 2
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Uxtr¡n Sranes PATnN-r A¡rp TÌìApeN.rARK OFF¡ce
UNITED STATFJS DEPARTME\T OF COIIMIìRCF]
United States Palent and Trademark Office
Adùcssi COMMISsIcf.Iin FoR PATENTS

PO. Bor l¿50
AlcrMdrja \¡iqsja 2:lI3-1150
ßtar: uslo_cof

APPLICAI]O¡{ NT]14BER I FILING OR 371(C) DATE ¡ FRST NAMED AppLlCA*\T i erry. DOCKET NO_ÆITLE

t3l617,58r 09t14/2012

35195
FERENCE & ASSOCIATES LLC
409 BROAD STREET
PITTSBURGH, PA 15143

Kamran Srinivasan 696.O0s_coN
CONFIRMATION NO.9286

POA ACCEPTANCE LETTER

Date Mailed: 1010312012

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney Íiled 0911412012.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/hnguyen/

^ff:^^ ^f ñ^¡^ nr^^^^^-^^* 
^^-l:^^¡i^^ ^^^:^¡^-^^ 

I l-lt lt14\ õa^ l^^^ --\Jtrrtlvuruatd. lvldllcllslllvl¡t,¡lppllucrtlullÊ\ùùlùtdllUËUllll.\Ctt)¿l¿-+VUU,Uf tC/l)¿l¿-+¿VV,Ul l-(1ötl-/öO-UlVl

|illlilll [il il ililruuulJ[lJ[lJtlJ[üuu[rulutr ililrilil ill|rllilil

page 1 of I

Patent Owner CheckFree - 56

CBM2013-00028 
Metavante & Fidelity v. CashEdge, Inc. 

Ex. 2040 - p. 56



In re Application of

Serial No.

Filed

For

Atty. Docket No. 696.005_CON

IN THE TINITED STATES PATENT AND TRADEMARK OFFICE

Kannan Srinivasan et al.

73/617,581 Examiner : Not yet assigned

September 14,2012 ArtUnit: 3622

METHOD AND APPARATUS FOR INTERNET
CUSTOMER RETENTION

December 3,2012

RESPONSE TO NOTICE TO FILE MISSING PARTS

I hereby certify that this conespondence (along with any documents referred to
as being attached or enclosed) is being kansmitted by EFS-WEB to the
Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450 on
December 3. 2012.

Mail Stop:
Missing Parts
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 2231,3 -1450

Sir:

Responsive to the Notice to File Missing Parts dated October 3,2012, Applicants

submit herewith a copy of the duly executed oath/declaration from the parent application

and three (3) replacement sheets for FIG. 3. Although FIG. 3 originally comprised only

one (1) sheet, upon enlarging the letters and reference characters thereof in compliance

with the Notice to File Missing Parts, the illustration is now in three (3) sheets.

Applicants respectfully submit that no new matter has been entered.

M. Gabriel
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Atty. Docket No. 696.005_CON

Applicants are paying the $130 surcharge due by way of credit card in the EFS-

WEB system. If any additional fees are due for the filing of this response, the

Commissioner is hereby authorizeci to charge payment oiany fiiing fees associateci with

this communication, or credit any ove{payment, to Deposit Account No. 50-5017.

Registration No, 33,879

Andrew M. Gabriel
Registration Na. 61,427

Customer No. 35195
FERENCE & ASSOCIATES LLC
409 Broad Street
Pittsburgh, Pennsylvania I 5 1 43
(4r2) 74t-8400
(412) 741-9292 - Facsimile

Attorneys for Applicants

Enclosure(s): Three (3) Replacement Sheets

Respectfully submitted,

a
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Declaration and Power For Patent Application

English Language Declaration

As a below named inventor, I hereby declare that:

My residence, post office address and citizenship are as stated below next lo my name,

I believe I am the original, first and sole inventor (if only one name is listed below) or an original,

first and joint inventor (if plural names are listed below) of the subject matter which is claimed and for

which a patent is sought on the invention ehtitled
METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION

the specification of which

(check one).

ü is attached hereto.

E was filed on March 13,2001

.l (!'
Ð z.Ða -o fn7 ¿ O€ e fna æz
=dÈtr

as United States Application No. or pCünt"ñ"t¡F"l

Application Number 091804,7?Å
oo

and was amended on

(if applicable)

I hereby state that I have reviewed and understand the conlents of the above identiiied specification,

including the claims, as amended by any amendment referred to above.

I acknowledge the duty to disclose to the United States Patent and Trademark Office all information

known to me to be material to patentability as defined in Title 37, Code of Federal Regulations,

Section 1.56.

I hereby claim foreign priority benefits under Title 35, United States Code, Section 119(a)-(d) or
Section 365(b) of any foreign application(s) for patent or inventor's certificate, or Section 365(a) of

any PCT lnternational application which designated at least one country other than the United Stales,

listed below and have also identified below, by checking the box, any foreign application for patent or
inventor's certiiicate or PCT lnternational application having a filing date before.that of the application

on which priority is claimed.

Prior Foreign Application(s)

(Number)

(Number)

(Number)

Priority Not Claimed

(Country) (Day/Monthl/ear Filed)

(Day/Month/Year Filed)

n

D

D
(Country)

Docket No.

0l-172

ðï*Aii:rney

Form PTO.SB{t (s-95) (Modll¡€d)

(Country) (Day/Monthffear Filed)
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' I hereby claim the benefit 'under
applicatíon(s) liSted below:

60/lEE,E90

(Application Serial No.)

35 U.S.C. Section 119(e)

March 13,2000

of any United States provisional

(Filing Date)

(Application Serial No.) (Filing Date)

(Application Serial No.) . (Filing Date)

I hereby claim the benefit under 35 U. S. C. Section 120 of any United States application(s), or
Section 365(c) of any PCT lntêrnational application designating the United States, listed below and,
insofar as the subject matter of each of the claims of thiö application is not disclosed in the prior
United States or PCT lnternational application in the manner provided by the first paragraph of 35
U.S.C. Section 112, I acknowledge the duty to disclose to the United States Patent and Trademark
Office all information known to me to be material to patentability as defined in Title 37, C. F. R.,
Section 1.56 which became avâilable between the filing date of the prior application and the national
or PCT lnternational liling date of this application:

(Application Serial No.) (Filing Date) (Stalus)
(palented, pending, abandoned)

/Ârlnlir:âtiôn Scrial Nn I fFilinn flatal (Stâtus)
(patented, pending, abandoned)

(Application Serial No.) (Filing Date) (Status)
(patented, pending, abandoned)

I hereby declare thai all statements made herein of my own. knowledge are true and that all
statements made on information and belief are believed to be true; and further that these statements
were made with the knowledge that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such
willful false statements may jeopardize the validity of the application or any palent issued thereon.

Form PTO-S8-01 (ô.95) (Mod¡lled) Paterll fflFf láteHdfÍrôftbe-\U!SSdEÊAFìTIENT OFTOMMERcE
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Ò Page 3 of 3

pOWEFt OF ATTORNEY: As a named inventor, I hereby appoint the following attorney(s) and/or

agent(s) to prosecute this application and transact all business in the Patent and Trademark Office

connected therewith. (list name and registntion number)

Thomas C, \{ettech
Christine L. \{ettach
Gerald J. Iwanejko, Jr.
Frederick L, Tolhurst

Reg. No. U,455
ReB.No.41373
Reg. No.3E,50l
Reg. No. ?3,L23

Send Correspondence to: Cohen & Grigsby, P.C.

l1 Stanwix Street, 15th Floor

Pittsburgh, Pennsylvania 15222

Direct Telephone Calls to:
Gerald J. Iwanejko, Jr,

(name and telephone number)
(412\ 297-4900

or f¡rst inventor

b,tu¿*v t^*"^*rt 
;

6 26lorKannan'Srinivasan
Sole or first inventor's.s¡gnature

Residence

Gibsonia, Pennsylvania

Cil¡zenship
Indian

f056 Old Orchard Drive

Gibsonia, Pennsylvania 15044

Full name ol second invenlor,
Michael L Sha¡iros

Pittsburgh, Pennsylvania

Cilizenship
USA

Post Otfice Address

605 Devonshire Street

Pittsburgh, Pennsylvania 15213

Forrn PTO-SB{1 (6-95) (Mod¡l¡ed) COMMERCE
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Electronic Patent Application Fee Transmittal

Application Number: 13617581

Filing Date: 1 4-Sep-201 2

Title of lnvention: METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION

First Named lnventor/Applicant Name: Kannan Srinivasan

Filer: Stanley D. Ference/Kristen Durkin

Attorney Docket Number: 696.005_CON

Filed as Large Entity

Utility under 35 USC 1 1 1(a) Filing Fees

Description Fee Code Quantity Amount
Sub-Total in

usD(s)

Basi< Filing:

Pages:

Claims:

Miscellaneous-Filing:

Late filing fee for oath or declaratìon 105 1 130 130

Petition:

Patent-Appeals-and-lnterference:

Post-Allowance-and-Post-lssuance:

Extension-of-Time¡
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Description Fee Code Quaniiiy Amount Sub-Total in
usD(s)

Miscellaneous:

Total in USD (5) 130
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Electronic Acknowled gement Receipt

EFS ID: 1 4366880

Application Number¡ 1 361 758 1

lnternational Application Number:

Confirmation Number: 9246

Title of lnvention: METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTON

First Named lnventor/Applicant Name: Kannan Srìnivasan

Customer Number: 351 95

Filer: Stanley D. Ference/Kristen Durkin

Filer Authorized By: Stanley D. Ference

Attorney Docket Number: 696.005_CON

Receipt Date: 03-DEC-201 2

Filing Date: 14-SEP-2012

Time Stamp: 14:47:33

Application Type: Util¡ty under 35 USC 1 1 1(a)

Payment information:

Submitted with Payment yes

Payment Type Credit Card

Payment was successfully received in RAM S 130

RAM confirmation Number 1 158

Deposit Account

Authorized User

File Listing:

Document
Number

Document Description File Name
File Size(Bytes)/
Message Digest

Multi
PaÉ /.zip

Pages
(if appl.)
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1

Applicant Response to Pre-Exam
Formalities Notice

696-005-CON-
ResponsetoM¡ssing Parts-1 2-3-;

012.pdf

48746

no 2

Warnings:

lnformation:

2 Oath or Declaratìon fileci

696-005-CON- 1 30486

no 3

.pdf

Warnings:

lnformation:

3
Drawings-only black and white line

drawings

696-005-CON- 143963

no 3

2.pdf

Warnings:

ThepagesizeinthePDFistoolarge.ThepagesshouldbeS.5xli orA4, lf thisPDFissubmitted,thepageswillberesizeduponentryintothe
lmage File Wrapper and may affect subsequent processing

lnformation:

4 Fee Worksheet (S806) fee-info,pdf
30111

no 2

Warnings:

lnformation:

Total Files Size (in bytes) 353306

This Acknowledgement Receipt ev¡den<es rece¡pt on the noted date by the USPTO of the indicated documents,
characterized by the appl¡cant, and including page <ounts, where applicable. lt serves as ev¡den(e of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 1 11

lf a new application is being filed and the application includes the necessary çomponents for a filing date (see 37 CFR
t Êtllì tl\ --l ITDED E^¿\ - E:l:-- Þ^-^:-¡ I.a lED t Etl,..:l¡ L^ :--..^J 3- 1..^ --l ¡L^ l-a^ -L^..,- -- ¡L3-r.JJlvr-lu, qrlq rrrrEr ¿w9rt q rrr¡¡r9 nErslPr [J, Lrn r.J? wrl¡ vs r>>stq rrr qsç \vqf ÐE qrrq ¡r¡s gqrs ¡rrvwrl vrr rrrr>

Acknowledgement Receipt will establish the filing date of the application.

National Staqe of an lnternational Application under 35 U.S.C. 371
lf a timely submission to enter the national stage of an international application is compliant with the <onditions of 35
U.5.C. 371 and other applicable requirements a Form PCT |DO|ÊOI9O3 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lf a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 1 1 and MPEP 1 810), a Notification of the lnternational Application Number
and of the lnternational Filing Date (Form PCT/RO/I05) will be issued in due course, subject to prescriptions (oncern¡nE
nationalse<ur¡ty, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PATENT APPLICAÏION FEE DETERMINATION RECORD
Substitute for Form PTO-875

Applicalion or Dockel Number

13/617.581

APPLICATION AS FILED PART I

(Column 2)

OTHER THAN
SMALL ÊNTITY(Column 1j

- lf the dillerence in column 1 is less than zero. enter "0" in column 2. ÏOTAL

APPLICATION AS AMENDED - PART II

SMALL ENTITY
OTHER THAN
SMALL ENTITY

OR

OB

OR

OR AL
ADD,L FEE

TOTAL
ADD'L FEE

- lf the en1ry in column 1 ls less than the enlry in ælumn 2, wrile "0" in column 3.
-'lfthe"HigheslNumberPreviouslyPaidFor"INTHISSPACEìslessthan20,enter"20".
"'If the"HighestNumberPrev¡ouslyPaidFor"lNTH|SSPACEislessthan3,enter"3".

The "HÌqhest Number Prev¡ously Pa¡d Fol' (Tolal or lndependent) ¡s the hìqhest lound in the aÞoroÞrlate box ¡n column 1.Pa¡d Fol' (Tolal or lndependent) ¡s the hìqhest lound in the

SMALL ENTITY

TOTAL
ADD'L FEE

NUMBER EXTRA

cFR 1.161k), (i). or (m))

(37 CFR 1.16(0), (p). or (q))

(37 CFR 1.16ii))

APPLICATION SIZE
FEE
(37 CFR 1.1 6(s))

lf the spec¡f ¡cal¡on and drawings exceed 100
sheels of paper, the applicaTion size fee due
$310 ($1 55 lor small entily) for each add¡lior
50 sheels or fraclion thereof . See 35 U.S.C
+t(a)(1)(G) and 37 CFR 1.16(s).

I\,4ULTIPLE DEPENDENT CLAI¡.4 PRESENT (37 CFR 1 .16(J))

t--z
TU

oz
ul

Application Size Fee (37 CFR 1.16(s))

FÍRST PRESENTATION OF I\¡ULTIPLE DÊPENDENT CLAIM {37 CFR 1.160)

m
Fz
UJ

oz
uJ

Applicalion Su e Fee (37 CFR 1.16(s))

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIN4 (37 CFR 1.16(.1))
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UNrrep Sr¿res PATei\-r AI.rp TÌìApnlaARK OnFrcn
U]\ITED STATF]S DF:PARTM¡]NT OF COì{MERCF]
United States Pslent {nd Trademark Office
Add¡csi coMMtssIo\lun FoR P.ATENTS

PÕ. Bor l¡50
AlcxúdriÂ. \'ryinia ?2113-1450
wn,Ìrrb-gùY

FII-ING o.
371(c) DATE ATTY.DOCKET.NO

351 95
FERENCE & ASSOCIATES LLC
409 BROAD STREET
PITTSBURGH, PA 15143

CONFIRMATION NO.9286
UPDATED FILING RECE¡PT

r ilril lril ilil rilr rtu[lltu[il[uüll[ryu[ulljtr il] rilll ilil illI ril

Date Ma¡led: 12107 /2012

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. lf an error is noted on this Filing Receipt, please
submit a wr¡tten request for a Filing Rece¡pt Correct¡on. Please provide a copy of this Filing Receipt w¡th the
changes noted thereon. lf you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Not¡ce. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

lnventor(s)
Kannan Srinivasan, Gibsonia, PA;
Michael l. Shamos, Pittsburgh, PA;

Applicant(s)
Kannan Srinivasan, Gibsonia, PA;
Michaell. Shamos, Pittsburgh, PA;

Assignment For Published Patent Appl¡cat¡on
lntellions, lnc., Mars, PA

Power of Attorney:
Stanley Ference lll--33879

Domestic Priority data as claimed by applicant
This application is a CON of 091804,728 03/13/2001 PAT 8280773
which claims benefit of 60/188,890 03/13/2000

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.
Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

lf Required, Foreign Filing License Granted: 09127/2012
The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 13/617,581
Projected Publication Date: Perfected
Non-Publication Request: No
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Early Publicat¡on Request: No
T¡tIE

METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION

Preliminary Class

705

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protect¡on in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PoT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt conta¡ns further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General lnformation Concerning Patents" (specifically, the
sectlon entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://wrlw.uspto.gov/web/offices/pac/docigeneral/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, htþ//www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1 -866-999-HALT ( 1 -866-999-41 58).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations,5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "lF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where

page 2 of 3
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the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
s;Cr. rutlt tllr,J/ urñ c. rc. ille ¡juupe ailu ililillauuf rsi ut u[5 ilucillic af e ¡jcr ruf r.t t ilr,J/ uTñ c. rclar uilreli¡j iáil cailrer
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be reta¡ned by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1 .53(d). This
l¡cense is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and lmplements of War (22 CFR 121-128)); the Bureau of lndustry and
Security, Department of Commerce (15 CFR parIsTSA-774); tne Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 'l84 has been granted at this time, ¡f the phrase "lF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. lf 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous

^^t ^1.,^-r^^^^ c^- ¡h^^^..,h^ ;^..^^1 ^-¡ -^^..¡^^+..-^ ^^^¡^ h^-^ Th-^.,^h ô^t^^rr tô^ ^.., -^¡;^^ltiùUUIUUù d¡lU ClL,lVdlltdgúù lUl tllUÐE YVll\J lllVUùt Al¡lJ llldllUldUtUlE VUUUù llUllt. I lIlUUVll \)ElUUtU\)ñ, Ul,il ¡lcltlult

works to encourage, facilitate, and accelerate business ¡nvestment. To learn more about why the USA is the best
country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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PATENT APPLICAT]ON FEE DETERMINATION RECORD
Substitute for Form PTO-875

Applicalion or Dockel Number

13/617,581

APPLICATION AS FILED - PART I OTHER THAN
SMALL ENTITYI

' lf the difference in column 1 is less lhan zero. enter "0" in column 2 TOTAL

APPLICATION AS AMENDED - PART II

(Column 3)

OTHER THAN
SMALL ËNTITY

TOTAL
ADD.L FEE

(Column 2i (Column 3)

OR

OR

OR

At OR TOTAL
ADD L FEEADD.L FEE

- lf the enlry ìn column 1 is less than the entry in ælumn 2, wr¡te "0" in column 3.
" lf the "Highest Number Previously Paid For" lN THIS SPACE is less than 20, enler "2O"
'-' lJ the "Highest Number Prevíously Paid Foi' lN THIS SPACE is less than 3, enter'3".

The "Hiqhest Number Pa¡d Fo/' (Total or is the hiohesl found ¡n the L6x in column 1

SMALL ENTITY

SMALL ENTITY

NUMBER FILED NUMBER EXTRA

SEARCH FEE
{37 CFR 1.16(k), (i), or (m))

t37 CFF 1.16(0), (p), or (q))

INDEPENDENT
(37 CFR 1.16(h))

APPLICATION SIZE
FEE
(37 CFR 1 .16(s))

ll the specif ication and drawings exceed 100
sheels of paper, the applicat¡on size fee due is
$310 ($155 lor small enlily) for each additional
50 sheels or fraclion thereof . See 35 U.S.C.
+t (a)(t )(G) and 37 CFR 1.16(s).

MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.1ô(]))

t--2
ul

oz
U.l

Application Size Fee (37 CFR 1.16(s))

FIRST PRESÊNTATIoN oF MULTIPLE DEPENDENTcLAIM (37 CFR 1.16(t))

m
Fz
LIJ

oz
[rJ

Total
(37 CFR r.r6(0)

Application S¡ze Fee {37 CFR 1.16(s))

FIRST PRESENTATION OF l\¡ULTIPLE DEPENDENT CLAIIV (37 CFR 1 .16(l))
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UNtrsn SrATps Parnvr axo ThnonÈ,rARK Onmcn
UNITFJD STATRS DEPÀRT:!IT,NT OF COIfilfNRCE
United Strtec Patent and Trademark Office
Adùcss. COMlvf ISSIONEñ R)R PATENTS

PO. Bor l¡50
Alcmd¡i¡, Viryini¡ !21 l1-l{50
silÍus?b,goY

APPLICATION
Nl'I,fRER

t ll-lN(J or
371íc'l ÐATE

GRPART
TINIT FIT- FFF REC''¡') ATTY-DOCKET-NO IOT CLAMS IND CI-ÀIMS

13t617,581 09n4t2012 3622

351 95
FERENCE & ASSOCIATES LLC
409 BROAD STREET
PITTSBURGH, PA 15143

1380 696.00s coN lt I

CONFIRMATION NO.9286
UPDATED F¡LING RECEIPT

rffiril r¡ilrilililrüxu[ll[u[ü[uuiluryuuutrtrrilllilillrilr llililrl

Date Mailed: 121 1 1 12012

Receipt is acknowledged of this non-provisional patent applicat¡on. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transm¡tted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. lf an error is noted on th¡s Filing Receipt, please
subm¡t a written request for a Filing Rece¡pt Correction. Please prov¡de a copy of th¡s Filing Receipt with the
changes noted thereon. lf you received a "Not¡ce to File Missing Parts" for this appl¡cat¡on, please subm¡t
any correct¡ons to this Filing Rece¡pt w¡th your reply to the Not¡ce. when the usPTo processes the reply
to the Notice, the USPTO will generate another Filing Receipt ¡ncorporat¡ng the requested corrections

lnventor(s)
Kannan Srinivasan, Gibsonia, PA;
Michael l. Shamos, Pittsburgh, PA;

Applicant(s)
Kannan Srinivasan, Glbsonia, PA;
Michael l. Shamos, Pittsburgh, PA;

Assignment For Published Patent Appl¡cat¡on
lntellions, lnc., Mars, PA

Power of Attorney:
Stanley Ference lll--33879

Domestic Priority data as cla¡med by applicant
This application is a CON of 091804,728 03113/2001 PAÍ 8280773
which claims benefit of 60/188,890 03/13/2000

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.
Fore¡gn application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

lf Required, Foreign Filing License Granted: 09/27/2012
The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 13/617,581
Projected Publication Dale: 03121 12013

Non-Publication Request: No
page .1 of 3
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Early Publication Request: No
Title

METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION

Preliminary Class

705

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each POT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countr¡es where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent r¡ghts are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General lnformation Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://wrrvw.uspto.gov/webioffices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, htþ//www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1 -866-999-4158).

LICENSE FOR FOREIGN FILING UNDER

ïitle 35, United States Code, Section 184

Title 37, Code of Federal Regulations,5.l1 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "lF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
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the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
^^r ¡^-rL :- ô7 

^rn 
E ¡ r TL^ ^^^-^ ^-l t:-:¡^¡:^-^ 

^? ^rñtËt ruil.ililrÐ/ \/rñ3.ro- rilësuupeat tulililrtauuill'urUllsilucilseafc,suttuil.t tiltó/ ut-ñc.tc(a/uiltulisjat tcailtet
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1 .53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and lmplements of War (22 CFR 121-128)); the Bureau of lndustry and
Security, Department of Commerce (15 CFR parfs730-774); tne Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this t¡me, ¡f the phrase "lF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. lf 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovaiion and commercialization of new technologies. The USA offers tremendous

^ñi ^i.,^ñ+^^^^ (^. +h^â^ ,.,h^ ;^.,^^t Ãñl á^ñ..fÃ^t..,^ ^^^¡^ h^-^ Th-^,,^L Ô^¡^^¡l lÔ 
^ ^.,- ^ari^^lçÐUulUEù A¡lu AUvAI¡tAVgù ¡Ul tllUùü YvllU lllvVùL OllU lllAllUldtrtulÌi gUUUù ¡lUlE, I lllUUgll ùtilvuLurtn, UUI rlcluull

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best
country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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U¡urep Srnres PareNr aNn TnanEMARK OrrIcp
UNITED ST.ITES DEPARTT{ENT OF CONÍMERCE
tltritcd Statcs Patcnt ând T¡adcnrark Oflicc
Add¡es: COMVISSIONER FOR PÀTE¡¡TS

P.O. Box 1450
Àlexu:d¡iq \¡irgjnia 2231 3- l'150
q,ww-usPto.Sov

 PPLICATION NO. FIl,I¡iG ])ATE FIRS T N;\MÊD II.I\¡ENTOR ATTORNEY DOCKET NO. CONFIRM^'I'ION NO.

13t617 -581

35 r95

09tr4t201z Kannan Srinivasan 696.005 CON

trERENCE & ASSOCIATES
409 BROAD STREET
PITTSBURGH, PA 15143

oU11t20I3

LLC

attached an Office communication concerning

if any, is set in the attached communication,

I]X,\MINIER

RET'IA, YEI]DEGA

AI{] L-¡iTI I I)AI)ER \UMI]ER

3622

lvtAIL DÀ'fE I DIL]VERY \4ODE

oy24t20t3 PAPË,R

this application or proceeding.Please find below and./or

The time pedod for reply,

PTOL-904 (Rcv.04/07)
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Office Action Summary

Application No.

13/61 7,581

Applicant(s)

SRINIVASAN ET AL.

Examiner

YEHDEGA RETTA

Art Unit

.to¿¿

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERTOD FOR REPLY rS SET TO EXPTRE g MONTH(S) OR THIRTy (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMN¡UNICATION.
- EKtensions oflime may be available under the provisions of 37 CFR 1.136(a). ln no evenl, however, may a reply be timely filed

aflar SIX (6) I/ONTHS from the mailing date of lhis communicalion.
- lfNOperiodforreplyisspecifiedabove,themaximumstâlutoryperiodwill applyandwill expireSlX(6) MONTHSfromlhemailingdateoflhiscommunicalion.
- Failure.loreplywilhinthesetorexlendedperiodforreplywill,bystatule,causelheapplicalionlobecomeABANDONED (35U.S.C.S133).

Any reply received by the Offiæ laler than three months after lhe mail¡ng dale of this communicalion, even if limely filed, may reduce any
earned paleni lerm adjustmenì. See 37 CFR 1.704(b).

Status

1)ffi Responsive to communicatìon(s) filed on 14 September 2012.

2a)! This action is FINAL. 2b)X This action is non-finat.

3)n An election was made by the applicant in response to a restr¡ction requirement set forth during the interview on

_; the restriction requirement and election have been incorporated into this action.
4)n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle,1935 C.D. 1 1 , 453 O.G. 213.

Disposition of Claims

5)X Claim(s) 1-11 is/are pending in the application.

5a) Of the above claim(s) is/are withdrawn from consideration.

6)! cta¡m(s)- is/are allowed.

7)X Claim(s) 1-11islare rejected.

8)n Clalm(s)_ is/are objected to.

9)n Clalm(s) _ are subject to restriction and/or election requirement.

" lf any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway
program at a participating intellectual property office for the corresponding application. For more information, please see
htto,i4r_"tw!l1.uqplo._qovlÞatentsitnit_ event$lprjh/¡nciex.isp or send an inquiry to PPHleedþack@Liscto.g!!.

Application Papers

i 0)I Tne specification is oojecteo to by tne Examiner.

11)! The drawing(s) filed on is/are: a)[ accepted or b)[ objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFB 1.121(d).

Priority under 35 U.S.C. S 119

12)! Acknowledgment is made of a claim for foreign priority under 35 U.S.C. g 1 1 9(a)-(d) or

a)[ All b)E Some " c)[ None of:

1.n Certified copies of the priority documents have been received.

2.4 Certified copies of the priority documents have been received in Application No. _.
3.! Copies of the certified copies of the priority documents have been received in this National Stage

application from the lnternational Bureau (PCT Rule 17.2(a)).

" See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

t ¡ ffi ruoti"" of References Cited (PTO-892)

Z¡ [ tnformation Disclosure Statement(s) (PTO/SB/O8)
Paper No(s)/Mail Date _.

S) [ lnterview Summary (PTO-413)
Paper No(s)/Mail Date. _

a¡ [ ot'"r, 

-.and ¡ rademark

Part of Paper No./Mail Date 201301 'l 7
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Application/Contlol Number': 13 /617,58t

Art Unit: 3622

Claim Rejections - 35 USC S 112

The following is a quotation of 35 U.S.C. 112(b):

PageZ

(B) CONCLUSION.-The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AIA), second palaglaph:

The specification shall conclude with one or mole claims particular'ly pointing out and distinctly
claiming the subject matter which the applicant regalds as his invention.

Claim 2 recites the limitation "segrnenting the sample population based on a

characterjstic of the customers sampled". There is insufficient antecedent basis fol this

lirnitation in the ciaim. Claim 1 does not recite sample population or sarnpled custorrers.

Claim Rejections - 35 USC S 103

The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set fbrtìr in
section 102 of this title, if the differences between the subject nattel sought to be patented and the pdor art are
such that thc subjcct natter as a wholc rvould havc bccn obvious at the timc thc invcntion rvas rnadc to a person
having ordinaly skilÌ in the art to which said subject matter peltains. Patentability shall not be negatived by the
manner in which the invention was made.

Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Applicant's

background further in view of Herz et al. U.S. Application No. US 2001/0014868.

Regarding claims l, 9 and 10, Applicant's background teaches specifying a permissible

defunct threshold; specifying a lange of offers to be included in a set of promotions; determining

a probability that a customel will become defunct in a pledetelmined peliod of time since the last

interaction of that customer with the web site. Applicant's background teaches that it is known in
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Application/Conttol Number: 13/6\7,58I

ArtUnit:3622

Page 3

the aft of Intemet to observe when an existing customer has failed to make a purchase within a

certain period of time (defunct threshold) after which it is assumed that the customer has been

"lost" or has gone inactive. Herz teaches providing a promotion to a customer if the probability

that the customer will become defunct in a prcdetermined period of time (elapsed tirne period)

since the last interaction of that customer with the web site is greatel than a predetermined

threshold (for example six month).Herz also teaches "[r]ecall that we can chalacteize auser not

only by the responsiveness of the user to certain offers but also by many other attributes,

including the loyalty and consistency factor. Example of such user profìle attributes (largely

numedc) include: elapsed time period since the last purchase, elapsed time period between

purchases (average), ranges elapsed period to previous offers, total amount spent over the past 6

months, maximum volume spent on a single shopping spree. If a customer (particularly a long

term customer) has recently been lost the system may find it advantageous to use the most

aggressive promotional offers possible in ordel to leinitiate lost loyalties. Conversely, somewhat

less aggressive discounting may be appropriate for very loyal customers (such as fi'equent buyer

programs, long term customer rewards etc.). By the system these types of incentive based

promotions are geared towards instilling customel interest and loyalty". It would have been

obvious to one of ordinary skil1 in the art at the time of the invention to provide promotion to the

customel in order to reinitiate lost loyalties, as taught in Herz.

Regarding claims 2 and 11, Applicant's background does not explicitly teach segmenting

the sample population based characteristics. Herz teaches sampling population based on a

characteristic (see [0006]-t0071, [0205]-[02222]). Herz teaches sampling customers to determine

a promotion to offer a particulal customer. Herz teaches the likelihood of acceptance can be
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Application/Control Number: 131617,581

ArtUntt:3622

Page 4

calculated by counting what fraction of shoppers (similar shoppers) who were presented with the

offer (similar offers) chose to accept (see [0037]-t00391). It would have been obvious to one of

ordinary skill in the afi at the time of the invention to determine a promotion to offer to a

particulal customer by sampling customers (similar shoppers) in order to select offers that the

shopper is likely to accept and would result in profitable sale, as taught in Herz.

Regarding claim 3, Applicant's background andHerz teach wherein the characteristic is

an amount that the customers spent at the u'eb site in the past (see applicant's background col. 1

line 50 to col. 2line 46 and Herz [0112]-[0137], 102461).

Regarding claims 4 and 5, Applicant's background and Herz teaches wherein the last

interaction includes accessing the web site; wherein the last interaction includes making a

purchase from the web site. (see applicant's background col. 1 line 50 to col. 2line 46 andHerz

t0 1 121 - t0 1 37), 10246D.

Regarding claims 6-8, Herz teaches maximizing profit by optimizing an amount of

discount offered in the promotion; wherein optimizing is perfolmed continuously (see [0003],

[0046], whercin optimizing includes sampling lesponses leceived from customers that ale

offered promotions of varying amounts; and optimizing the promotion amount plovided to other

customels based on the optimum promotion amount discovered in the sample (see t0165]-

[0166],[0169]). It would have been obvious to one of ordinary skili in the art at the tirne of the

invention to optimize the amount by ploviding diffelent offers (also based prìce that maximizes

profit) to different consumel gl'oups and based on the feedback from the consumers.
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Application/Control Numbel: 13/617,58I

AftUniti 3622

Page 5

Conclusion

Any inquiry conceming this communication or earlier communications from the

examiner should be directed to YEHDEGA RETTA whose telephone number is (571)272-6723.

The examiner can normally be reached on Monday through Thursday fi'om 8 to 6:30.

lf attempts to reach the examiner by telephone are unsuccessful, the examiner's

supelisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the

organization where this application or proceeding is assigned is 57I-273-8300.

Infbrmation regarding the status of an application may be obtained fì'om the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status infomation for unpublished

appiications is available through Private PAIR only. For more infbrmation about the PAIR

system, see http:/þair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electlonic Business Center (EBC) at866-217-9197 (toll-fiee). If you would

like assistance from a USPTO Customel Service Representative or access to the automated

information system, call800-786-9199 (IN USA OR CANADA) or 571-272-1000.

YR
/Yehdega Retta/
Primaly Examiner, At U nit 3622
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The above-identified application will be electronically published as a patent application publication pursuant to 37
CFR 1.211 , et seq. The patent application publication number and publication date are set forth above.

The publication may be accessed through the USPTO's publically available Searchable Databases via the
lnternet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patfV.
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publication, such status information is confidential and may only be obtained by applicant using the private side of
PAIR.

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1 -866-21 7-91 97.
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Atty, Docket No. 696.005_CON

IN TI{E UN]ITED STATES PATENT A.ND TRADEMARK OFFICE

In re Application of

Serial No.

Filed

For

Srinivasan et al.

l3/6t7,58t

September 74,2012

Examiner: Retta

Art Unir : 3622

METHOD AND APPARATLIS FOR INTERNET
CUSTOMER RETENTION

May 24,2073

AMENDMENT

I hereby cert¡ry thet this correspondence and any documênts referred to as

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 223 13 -l 450

Sir:

Responsive to the OfÍrce Action dated January 24,2013, please amend the above-

identífied application as follows.

Amendrnents to the Claims are reflected in the listing of claims which begins on

page2 of this paper.

Remarks begin on page 6 of this paper.

3-1450, by EFS Web on Mav 24, 201 3.

-1-
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Atty. Docket No. ó96.005_CON

Amendments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the

application.

Listins of Claims:

l. (Cunently Amenrled) A method of dynamically optimizing customer

retention for a web fÊark€+itrg site, comprising:

specifuing a perrnissible defunct th¡eshold for a customer;

determining a probability that [[all the customer will become defunct in a

. predetermined period of time since the last interaction of th¿rt the customer with the web

site, the probabilitv being determined based on one or more ofu)as( interactions of the

customer with the web site and past interactions of a sroup of customers with the web site

similar to the custo_mer; and

proaotively providing a premo+ien communication to [[aJ.l the customer to

incentivize the customer to rcturn to the web site if the probability that the customer will

become dsfi,mct in the predetermined period of time since the last interaction of +lrat the

customer with the web site is greater than +p+edetemiæd the permissible defunct

threshold,
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Atty. Docket No. 696.005_CON

2. (Currentþ Amended)'lhe method of claim i, further comprising segmenting

customers based on a characteristic of the customers to be sampled

for determining the. probabilitv.

3. (Original) The method of claim 2, wherein the characteristic is an amount that

the customers spent at the web site in the past.

4. (Original) The method of claim 1, wherein the l¿nt interaction includes

accessing the web site.

5. (Original) The method of claìm l, wherein the last interaction includes making

apurchase from the web site.

6. (Currently Amended)'t'he method of claim 1, firther comprising maximizing

profit by optimizing an amount of discourrt ofTered in the premetio+ in the

conrmunication.

7. (Originat) The method of claim 6, wherein optimieing is performed

oontinuously.

8. (Original) The method of claim 6, wherein optimizing includes sampling

resporlses received from customers that are offered promotions of varying amounts; and

optimizing the promotion amount providcd to othcr customcrs based on thc optimum

promotion amount discovered in the sample.

9. (Originat) The method of clairn 1, wherein data related to whether a customer

has interfaced with the web site is stored in the database.

-3-
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Atty. Docket No. 696.005_CON

10. (Original) The method of claim 1, u'herein an amount spent by a customer is

stored in a database.

11. (Original) The method of claim 9, wherein a customcr is scgmentcd for

random sampling based on the amount spent by that customer,

i2. (New) A mcthod, comprising:

for a customer of a web site, determining a time since last interaction for the

customcr;

specifying different permissible defunct thresholds for segments of customers to

the web site, the segments being determined based on interaction history of the customers

with the web site sto¡ed as historical data in a database;

detennining, using at least one processor, a probability that tlie customer will

become defunct given the amount of time determined since the last interaction of the

customer with the web site, the proba'niiity being <Íetermineri base<i on past interaciions of

t1 L :-l al - - -l -!a- -r----l --l-l-1, -ì--l 
l-r-:-- rf-- -1-L-1---.-- -.-alfrg çustulfrçr wrul ulç wEu tiil.t storgu a¡j lustufluill ua[a ur rlle (lalaDasË; anu

nrnactivelv nro.-ridinø z cnmmrrnication c-.'er a net.ryork tc the custonner to

incentivize the customer to return to the web site if the probability that the customer will

becorre defunct given the amount of time determined since the last interaction of the

customer with the web site is greater than a permissible defunct threshold for the

customer.

-4-
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Atty. Docket No. 696.005_CON

13. (Nerv) A method, comprising:

storing, using at least one processor and a database, web site interactions of

customers of a web site;

analyzing, using the at least one processor, tlre u'eb site interactions of the

customers of the web site;

determining, using the at least one processor, a probability that the customer will

bccomc dcfi¡rct given thc amount of time cletennined ,ino u last interaction of the

customer with the web site, and

prior to determining that the customer has become defunct, proactively providing

a communication over a network to the customer to incentivize the customer to return to

the web site responsive to a determination that the probability that the customer will

become defunct gilen the amount of tirne determined since the last interaction of the

çustomer with the web site is greater than a permissible defi.¡nct threshold for the

customer.

14. (New) The method of claim 13, wherein the communication contents are

based on the web site interactions of other customers of the web site.

15. (Nerv) The method of claim 14, wherein the other customers of the web site

are grouped with the customer based on a similarþ characteristic.

-5-
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Atty. Docket No, 696.005_CON

BEMARKS

Applicants and the undersigned are most grateful for the time and effort accorded

the instant application by the Examiner. The Offrce is respectfully requested to

reconsider the rejection present in the outstanding Office Action in ligbt of the following

remarks.

On May 17,2013 Applicants' representative condueted a telephone interview

with the Examiner and an inventor, Kannan Srinivasan. The claims were discussed as

was the Heru reference. Applicants' rcprescntativc, the inventor, and the Examiner

discussed the inventive concept and the Herz reference at a general level in effort to

clarify issues in the case. No specific agreements were reached and Applicants'

representalive indicated that aformal, written response would be forthcoming.

It should be noted that Applicants a¡e not conceding in this appLication the claims

amended herein are not patentable over the art cited by the Exanriner, as the present claim

amendments are only for facilitating expeditious prosecution. Applicants respectfully

reserve the right to pursue these and other claims in one or more continuations and/or

divisional patent applications. Applicants specifically state no amendment to any claim

herein should be construed as a disclaimer of any interest in or right to an equivalent of

any element or feature of the amended claim.

-6-
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Atty. Docket No. 696.005_CON

Reiections under 35 U.S.C. Q 112

Claim 2 stands rejected under 35 U.S.C. $ 112, second paragraph, as having

insuffïcient antecedent basis. Applicants have amended claim 2 herein and respectfully

request reconsideration and withdrawal of the rejection under $ 112.

Reiections under 35 U.S.C. g lO3lal

Claims 1-11 stand rejected under 35 USC $ 103(a) as obvious over Herz et al.

(hereinafter "Herz"). Reconsideration and withdrawal of the preseut rejections are

hereby respectfully requested.

Applicants respectfully subrnit tliat the reference fails to teach or suggest all the

claim limitations. The Offrce is kindly reminded that "[wlhen determining whether a

claim is obt ious, an examiner must make a sÇarclúng comparison of the claimed

invention- including all ìts limìtations - with the teaching of the prior art. Thus,

obviousness requires a suggestion of all limitations in a claim. Moreover, as the Supreme

Court recently stated, there must be some articulated reasoning with some rational

underpinning to support the legal conclusion of obviousness." Ex parte H, Garrett Wada

et al., pp. 7, Appeal No. 2007-3733 (BPAI January 14, 2008) (internal quotation marks

and citatiors omitted) (emphasis in original) (reversing Examiner's obviousness

rejection).

Applicants respectfully disagree with the Office's characterization of the

Applicants' own disclosure . Moreover, Applicants respectfully submit that Herz did not

render the originally presented claims obvious at least because Herz fails tc¡ teach or

-7 -
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suggest "...detemining a probability that a customer will become defunct in a

predetermined period of time since the last interaction of that customer with the web

site." Ciaim L Applicants respectfully submit that l-[erz, particularly at the portion

quoted by the Office, is focused on determining which characteristics of a customer may

be used to determine various promotions offered to the customers. See IIçrz af [0154]

(stating: "The process can be repeated to determine as many attributes of the new offer as

desired, by whatever methods are available, although it is ordinarily stopped after a small

number of attributes, to avoid the burden of deterniining too many attributes") (emphasis

added).

In fact, Herz does not take into account customer status until after the custorner

has been lost, and again this is in the context of determining an appropriate offer, not a

timing of cornmunication to the custorner based on a probability that the customer will be

lost. See Heru at[02467 (stating: "If a customer (particularly a long term customer) has

recentlv been lost the system may find it advantageous to use the mosl asgressive

promotional offers.possible in order to reinitiate lost lo]¡alties.") (emphasis added).

Accordingly, Applicants respectfully submit that Herz does not contemplate

". ..deterntining a probability that a customer will become defunct in a predetermined

pcriod of time since the last interaction of that customer with the web site," Çlaim 1.

Nonetheless, solely in the interest of facilitating compact prosecution of this case,

Applicants have amended the claims herein. Support for these ciaim arnendrnents can be

f'ound thrroughout the specification, particularly at paragraphs [0087] - [0089], 100901 -
[0097] and [0100]. Applicants respectf,rlly subrnit that the claims, particularly as

8-
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amended, ate readily distinguishable from the reference of record and ttre state of the art

at the time of filing.

Specifically, Applicants respectfuliy submit that the reference of reco¡d and the

state of the art did not teach or suggest, inter alia, "...deter¡nining a probability that the

customer will become defunct in a predetermined period of time since the last interaction

of the customer with the web site, the probability being determined based on one or more

of: past interactions of the customer with the web site and past interactions of a group of

customers with the web site similar to the customer; and proactively providing a

communication to the customer to incentivize the customer to return to the web site if the

probability that the customer will become defrrnct in the predetermined period of time

since the last interaction of the customer u,ith the web site is greater than the permissible

dcfunct threshold." Claim l.

New Claims

Applicants have presented new claims 12-15 herewith. The nçw claims arc

directed to features of embodiments as taught by the specification at least at paragraphs

[0087] - [0089], [0090] - [0097] and [0100]. Applicants respectfully subrnil that no new

matter has been entered and that these new claims are presently in condition for

allowance.

9-
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Conclusion

ln summary, it is respectfully submitted that the instant application, including

Claims 1-15, are presently in condition for allowance. A Notice of Allowance is hereby

earnestly solicited. Applicants' undersigned attomey would welcome fluther discussion

with the Office in the cvent there are any further issues in this application.

Respectfu lly submitted,

Andrew M. Gabriel
Registration No, 6 1,427

Customer No.35195
FERENCE & ASSOCIATES LLC
409 Broad Sfreet
Pittsburgh, Pennsylvania 15143
(ij.11\'7/11-R¿ûn

(4i2) 741-9292 - Facsimiie

^ 
1¿--------- f-- À,---1i----r-rrrrurllçys rur ¡l'ppuuil¡i

Registration No. 33,879
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FERENCE & ASSOCIATES LLC
Amendment Transmìttal

In re Application of

Serial No,

Filed

For

IN T}IE UÌI{ITED ST.A.TES PATEITT AND TR,ADEMARK OFFICE

Atty. Ilocket No. tí96.005_CON

Ëxaminer: YehdegaRetta

Group Art Unit: 3622

Srinivasan et al.

l31617,581

Septeinber 14,2012

X

I

T

tr

?.

a
J.

4.

METHOD AND APPARATUS FOR INTERNET CUSTOMER RÐTENTION

COMMISSIONER FOR P/TTENTS
P.O. Box 1450

A lexandria, Virginia 223 13 -1 45Ð

Sir:

Transmitted herewith is an Amendment in the above'identified application.

Applicant requests an extension of time to respond to th€ outstanding Office Action. A Petition for
an extension oftime is enclosed

OR

h the evenf that a¡- erte,nslon of tune is required this conditiona! petition is being ara<le to provide f'or
the possibility that applicant has inadvertenfly overlooked tåe ueed for a petition and fee for extension of
time.

Small Entþ status ofthis applicatiou has been established by a verified statement previously
submitted.

A verified statement to establish Small Entity status is enclosed.

CF,RTIFICATE QF TR ANSM'ISSION

I hereby certify that this paper (along with any refened to as being attached or enclosed) is being transmitted by ËFS-WEB otr M_av 24. 2013,
the Cornnríssioner for Patents, P.O. Bux 1450, Alexarrdri4 Vírginia 223 l3- 1450.

Page I of7
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FERENCE & ASSOCIATES LLC
Amen dment Trans¡nitt a I

Atfy. Docket No. 696.005_CON

5. n Ako enciosed:

6. n No additional fiIing fee is required.

1. n An additional filing fee is required,

8. X Thc filing fce has bccn calculatcd as shown below:

Claims Highest
Remaining No. P¡ev,
À-fte¡ paid for
¡lmendment (Col.2)

Presenl

Extra
SMÁLL.ENIITY

R-A.TE FEE

xM0

x $210

"r- $390

OTHER TH.AN A
SMAI-L ENTITY

_BATE FEE

OR x S80 = 0

OR x $420 -- 0

OR+$780=0

oR TOT,AI = .$0.00

tr

X

10.

(Col. 1) (Col.3)
Total 15 - ++ 20 = ;+ 0

Claims
hrd.3_È**3=*0
Claiurs
E Hlultiple Dependent Ctaims

Presented

TOTAL : $-t lfthe entry in Col. I is less than the entry in Col. 2, r¡rite'0" in Col. 3.** Ifthe *Highest No. Prcv. paid foi' in this space is less than 20, write'?0" in this spaceÈtt Ifthe "Highesrlio- Prcv. paid for" in this space is less than 3, \,vrite "3" in this space.

9. I Applícarits are paying by credit card via EFS-WEB in the amount of $ .00 to cover the filing
fees.

11,

The Commissioner is hereby authorized to charge the $0.00 hling fee to Deposit Account No.
50-5017.

'Ihe Commissioner is hereby authorized to charge payment of any additional hlíng fees associated
witlt this cornmunicafion or credif any overpayrnent to Deposit Account No. 50-5017-

Respecrfu I ly submitted,

FERENCE & ASSOCIATES LLC

Dated: lvfay 24. 2013

Andrew M. Gabriel
Reg, No. 61,427

Mailing Add¡ess;

Customer No. 35195
FERE}{CE & ASSOCIATES LLC
409 Broad Steet
P¡tlsburgh, Pennsylvania I 5 I 43
(4t2) 74r-8400
(412) 7 4 l-9292 - Facsimile
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IN THE LINITED STATES PATENT AND TRADEMARK OFFICE

r a ..il--,!-.^ -nrn rç .É\pplrç¿tu{Jn (Jr

Serial No.

Filed

For

al-:-:----^- ^¿ ^lrfllllMtSiltl çL Al.

r316t7,581

September 14,2012

Exa:niner: Retta

tut Unit : 3622

METHOD AND APPARATUS FOR INTERNET
CUSTOMER RETENTON

May 24,2013

PETITION AND F'EE FOR EXTENSION OF TIME
PURSUANT TO 37 C.F.R. $ 1.136(a)

I heæby certify that this correspondence and any documents refened to as
enclosed therewith are b€¡ng filed with tha Commissioner for Paþnts, P,O.

ÃIlav )Á, ?ß14
Date of Signature

Commis sioner for Fatents
P.O. Box 1450

Alexandria, Virginia 223 13 -t450

Sir:

Applicant(s) hereby petitions for an extension of time ior a totai period of three

(3) months through and including May 24,2013 to respond to the OfFrce Action mailed

on January 24,2013. If an additional extension of time is required to insure that this

paper is timely filed, please consider this a petition therefot.

The Response for which this extension is requesùed is ñled herewith.

-1-
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Applicant is a small cntity and the extension fee required under 37 C.F.R. $

1.17(a)-(d) is calculated below:

(x)
()
()
()
()

one month

two months

tåree months

fou¡ months

ftve months

large entity

$200

$600

$1400

$2200

$3000

small entity

$100

$3û0

$7oo

$l 100

$1s00

Applicants are paying the extension of time fee by credit card via EFS-WEB. The

Cornmissioner is hereby authorized to charge payment of any additional fees associated

with this communication or credit any overpafment to Deposit Account No. 50-5017.

Andrew M. Gabriel
Registration No. 61,427

Mailing Address:

Customer No. 35195
FERENCE & ASSOCIATES LLC
409 Broad Street
Pittsburgh, Pennsylvania I 5 143
(412) 74r-8400
(412) 7 4l-9292 - Facsimile

Respectfully submitted,

Registration Nb. 33,879

a
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Approved for use through 1i31/2O'14 ON,4B 0651-0032

U.S. Palent and Trademark Office: U.S. DEPARTMENT OF col¿4lvlEFìcE
LJnder lhe @ntrol

PATENT APPLICAT¡ON FEE DETERMIN¡ATION RECORD
Substilute for Form PTO-875

Applicalion or Docket Number

13/617,581
F¡l¡ng uale

0911412012 n to o" tr¡"¡r"o

ENïrY: Xl r-nncr E s¡r¡nll ! urcno

^DDt 
t^^Tt^tt Âc Eil En n^DT Iñr r Llvñ I tvtt ñg I tLLu - rhfl I I

(Column 1) (Column 2)

FOR NU¡.,IBER FILED NUMBEB ÊXTRA RATE ($) FEE ($)

IJ BASIC FEE
f37 CFR 1.'161a). {b). or lcìl

N/A NiA N/A

LJ SEARCH FEE
137 CFR '1 16lkì. lil. or lmìl

N/A NiA N/A

II EXAMINATION FEE
137 CFFì 1 161ôl lôl ôr lõ)ì

N/A NiA N/A

TOTAL CLAIMS
(37 CFR 1 .16(i)',) minus 20 = XS
II\Uts¡-ENUIN I ULAIMU
137 CFR 1 16thìì minus 3 =

Enppltcnroru srzE FEE
(37 cFR 1 .16(s))

lf the specificaf¡on and drawings exceed 1 00 sheets
of paper, the applicat¡on size fee due is $310 ($155
for small entity) for each addilional 50 sheets or
fraction thereof. See 35 U.S.C. 41(aX1XG) and 37
CFR 1.16(s).

tl IVULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1,16(i))

' lf the ditference in column 1 ¡s less than zero. enter'0" in column 2. TOTAL

APPLICATION AS AMENDED - PART II

(Column 1) (Column 2) (Column 3)

Fz
o5t24t2013

L,LAIMÞ
REI\iIAINING
AFTER

^À¡trÀtnÀrtrNtT

HIGHEST
NUIVBER
PREVIOUSLY
PAID FOÊ

PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)

âz
Tolal (37 cFR 15 ivlinus .- 20 =0 x s80= 0
lndependenl
¿37 CFR r 16tht

,e i\4inus -,-4 _n x s42O= n

Applicalion Size Fee (37 CFR 1 .1 6(s))

l-l ,,*", ,*rar*rATroN oF MUL,I'LE DEpENDENT cLArv (37 cFR 1.16(D)

(Column 1) (Column 2) (Column 3)

TOTAL ADD'L FEE 0

CLAI|VIS
REMAINING

AFTER
AT/IENDMENT

HIGHEST
NUI\4BER

PREVIOUSLY
PAID FOR

PRESENT EXTRA RArE ($) ADDITIONAL FEË ($)

z
ul

-

I Olal (37 CFR
r.r6til) Minus XS

Minus XS
z
ul ll Apptication Size Fee (37 CFR 1 .1 6(s))

I rtnsr eReserrATroN oF MULTT'LE DE'ENDENT cLAri,ì (37 cFFr 1.16(i))

* lf I

The

he êntry ¡n column 1 ¡s less than the entry in column 2, write'0" in column 3.

the 'H¡ghest Numbêr Prev¡ously Paid Fof lN THIS SPACE is less than 20, enter'20".

'the 'Highest Number Previously Paìd Foi lN THIS SPACË is less than 3, enteÍ "3'.

"Highest Number Previously Paid Foi (Total or lndependent) is the highest number found in the app

TOTAL ADD'L FEE 
I

LIE
/PAULA BRITTC

ropriate box in column

N/

This colleclion of ¡nformation is required by 37 CFR '1 .1 6. The inlormal¡on is required 10 oblain or relain a ene'f¡l by the public which is 10 f¡le (and bv the USPTO 10

process) an applicalion. Confidenlialily is governed by35 U.S.C. 122and37 CFR 1.14. This colleclion is eslimaled lotake 12 minuteslocomplele, including galhering,
preparing, and subm¡tting the compleied applicâtion form to lhe USPTO. Tjme will vary depending upon the individual case, Any commenls on the amounl of lime you
requirelocomplete this lorm and/orsuggeslionsfor reducinglhis burden, should besenllothe Chief lnformalion Ollicer, U.S. Pa1en1 and TrademarkOffice, U.S,
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS, SEND TO: Comm¡ssioner for Palenls, P.O. Box 1450, Alexandria,VA22313-1450.

lf you need aæistæce ¡n compleling the form, call 1-800-PTO-9199 and select option 2
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UNrren Srnles Parexr ¿Nn TnanEMARK Or¡rce
UNITE.D ST-{TES DEPARTMENT OF COìIIMERCE
Unitcd Statcs Patcnt and Tmdcmark Ofücc
Add¡cs: COM] IISSIONER FOR P¡\TEI{IS

P.O. Bùr 1450
Alcxmd¡iq Vi¡einia 22113-1450
qçw.usIJto.8ùv

¿\PPLICÄTiON NO FILINGDATE FIRST N,\MED INVENTOR ,\TTORNEY DOCKET NO. CONFIRM;\TIO\ NO.

l3/6t7,58 I

35t95

09/r4t2012 Kannan Srinivasan

FERENCE & ASSOCIATES
409 BROAD STREET
PITTSBURGH, PA 15143

o7t25t2Dt3

LLC

attached an Offïce communication concerning

if any, is set in the attached communication.

EXÁMIN]IR

RETTA, \€HDECA

AIII'U¡TI' I PÀ'ÈR.\'UMtsEtt

3622

IVIAIL DATE I DELIVERY \4ODÈ

o7t25t20r3 PAPER

this application or proceeding.Please fïnd below and/or

The time period for reply,

PTOL-904 (Rcv. O4l07)
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Qffice A.ction Sumrnary

Application No.
1 3/61 7,581

Applicant(s)
SRINIVASAN ET AL.

Examiner
YEHDEGA RETTA

Art Unit
3622

AIA (First lnventor to F¡le)
Status
No

- The MAILING DATE of this com¡nunication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERTOD FOR REPLY rS SET TO EXPTRE 3 MONTH(S) OR THTRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE CF THIS CCMMUNICATION.
- Extensionsoftimemaybeavailableundertheprov¡sionsof37CFR1.136(a). lnnoevent,however,mayareplybelimelytiled

afler SIX (ô) N/ONTHS from lhe mailing date of ihis communicalion.
- IfNOperiodforreplyisspecifiedabove,themax¡mumslalutoryperiodw¡ll applyandwillexpireSlX(6) |VIONTHSfromlhemailingdaleoflhiscommunicalion.
- Failureloreplywilhinthesetorextendedperiodforreplywill,bystalute,causelheapplicationlobecomeABANDONED (35U.S.C.S133).

Any reply reæived by lhe Office later than three monlhs aller the mailing date of this communicat¡on, even ¡f tìmely filed, may reduce any
earned palentlerm adjuslment. See 37CFR 1.704(b).

Status
1)ffi Responsive to communication(s) filed on 24 Mav 2013.

I n declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

2a)X Th¡s action is FINAL. 2b)E This action is nonjinal.
3)f] nn election was made by the appllcant in response to a restriction requirement set forth during the interview on

_; the restriction requirement and election have been incorporated into this action.
4)n Since this application is in condition for allowance except for formal matters, prosecution as to the merils is

closed in accordance with the practice under Exparte Quayle, 1935 C.D. 1 1 , 453 O.G. 213.

Disposition of Cla¡ms
5)X Claim(s) 7-15 is/are pending in the application.

5a) Of the above claim(s) 12-15islare withdrawn from consideration.
6)n Claim(s)_ is/are allowed.
7)X Claim(s) 1-11islare rejected.

8)f] Claim(s)_ is/are objected to.

9)X Claim(s) 1-15 are subject to restriction and/or election requirement.
* lf any claims have been determined allowable, you may be eligible to benefit from the Patenl Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see

bttr¡:l/wwr¡,r.usnto.qov/patenls/init qr¿e$ts/ophiindex.isp or send an inquiry to PP|-ifeedbaç.h@.Us.o._tg..S_o_y.

Appl¡cat¡on Papers
10)n The specification is objected to by the Examiner.

11)n The drawing(s) filed on is/are: a)[ accepted or b)n objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the conection is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priorit_v under 35 U.S.C. S 119

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. $ 1 19(a)-(d) or (f).

Certified cop¡es:
a)n All b)[ Some. c)E None of the:

1.f] Certified copies of the priority documents have been received.

2.J Certified copies of the priority documents have been received in Application No. _.
3.n Copies of lhe certif¡ed copies of the priorìty documents have been received in th¡s National Stage

application from the lnternational Bureau (PCT Rule 17.2(a)).
- See the attached detailed Office action for a list of the certified copies not received.

Attachmenl(s)

t¡ [ f'lotice of References Cited (PTO-892) S) [ lnterview Summary (pTO-413)

. Paper No(s)/Mail Date. _
2) ll lnformalion Disclosure Stalement(s) (PTOiSB/08)

Paper No(s)/Mail Date 

-. 

4) l-l other: 

- Part of Paper No./l\rlail Dale 2A130722

Patent Owner CheckFree - 106

PTOL-326 (Rev. 05-13) Oflice Action Summary

CBM2013-00028 
Metavante & Fidelity v. CashEdge, Inc. 

Ex. 2040 - p. 106



Application/Control Number': 131617,581

Artuniti 3622

Page2

DETAILED ACTION

This office action is in response to amendment filed }i4ay 24,2013. Clairns l, 2, ó are

amended and claims 12-15 have been added.

E I e c tio n / Re s tri c ti o tt s

Newly submitted claims l2-I5 are dilected to an invention that is independent or distinct

fi'om the invention originally claimed for the following I'easons:

Restriction to one of the following inventions is lequired under' 35 U.S.C. 121:

I. Claims 1-11, drawn to providing communication (discount), classifìed in class

705, subclass 14. 39.

il. Claims 12, drawn to specifying different permissible defunct threshold for

segments of customels, classified in class 705, subclass 7.33.

m. Claim 13-15, drawn to analyzing web site interactions, classified in class 705,

subclass 7.29.

The inventions ale distinct. each fr-om the other because of the following reasonsl

The inventions ale distinct, each fì'orn the other because of the fbllowing reasons:

Inventions I and II, III are related as combination and subcombination. Inventions in this

relationship are distinct if it can be shown that (1) the combination as claimed does not requil'e

the palticulars of the subcombination as clairned for patentability, and (2) that the

subcombination has utility by itself or in othel combinations (MPEP 5 806.05(c)). In the instant

case, the combination as claimed does not require the particulars of the subcombination as

claimed because "for a customer of a web site, detennining a time since last interaction for the

customer, specifying diffelent permissible defunct thresholds for segments of customers to the
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web site, the segments being determined based on interuction history of the customers with the

web site stored as historical data in a database;" is the particular feature of the subcombination

which is not a limitation for the independently claimed combination L The subcombination has

separate utiiity such as profiling customers of a web site. Because the combination, as

independently claimed does not requile the particulars of the subcombination of the Group II and

III, this gl'oup shows a distinct relationship with each combination and subcombination,

Examiner considers that since applicant independently claim the invention of this group, it is

prima f'acie showin-q that the inventions are intended to be independent and distinct and are

shown to be separately usable.

Inventions II and III are related as combination and subcombination. Inventions in this

relationship are distinct if it can be shown that (1) the combination as claimed does not require

the particulars of the subcombination as claimed for patentability, and (2) that the

subcombination has utility by itself or in other combinations (MPEP $ 806.05(c)). In the instant

case, the combination as claimed does not require the particulars of the subcombination as

claimcd because "stoling, using at least one processor and a database, web site intelactions of

customers of a web site; analyzing, using the at least one processor, the web site interactions of

the customers of the web site;" is the particular feature of the subcombination which is not a

limitation for the independently claimed combination II. The subcombination has separate utility

such as targeting customers of a web site. Because the combination, as independently claimed

does not require the particulars of the subcombination of the Group III, this group shows a

distinct relationship with each combination and subcombination. Examiner considers that since
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applicant independently claim the invention of this group, it is pr-irna facie showing that the

inventions are intended to be independent and distinct and ale shown to be sepalately usable.

Because these inventions are distinct for the reasons given above and have acquired a

sepalate status in the alt as shown by theil different classification, restriction fol examination

pulposes as indicated is ploper.

Since applicant has leceived an action on the medts for the originally plesented

invention, this invention has been constructively elected by original presentation for prosecution

on the melits. Accordingly, claims 12-15 (Group II and III) withdlawn fì'orn consideration as

being directed to a non-elected invention. See 37 CFR 1. I42(b) and MPEP $ 821.03.

Claim Reiections - 35 USC ç nI

35 U.S.C. 101 r'eads as follows:

Whoevel invents or cJiscovers any new and useful process, machine, manufactule, or composiLion o[ matter, or

any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requi::ements of this

titlc.

Claims 1-11 are rejected under' 35 U.S.C. 101 because the claimed invention is di¡ected

to non-statutoly subject mâtter'.

Claim 1 is directed to a method for dynamically optimizing customer retention

comprìsing a plurality of steps (specifying, determining and providing). HoweveL, the claim

lacks of a physical hardware to carry out the invention. Based on the Office's guidance to

Examiners is that a 35uSC101 process must (1) be tied to another statutoly class

(such as a particular apparatus) or (2) transfolm undedying subject rnatter'(such

as an afiicle or materials) to a different state or thing. Thus, to qualify as a
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35USC101 statutory process, the claim should positively recite the other statutory

class (the thing or product) to which it is tied, for example, by identifying the

apparatus that accomplishes the method steps, or positively recite the subject

matter that is being transformed, for example, by identifying the material that is

being changed to a different state.

Page 5

Dependent claims 2-71 are also rejected for the same reason.

Double Patentìng

The nonstatutory double patenting rejection is based on ajudicially created doctrine

grounded in public policy (a poiicy reflected in the stafute) so as to prevent the unjustified or

improper timewise extension of the "right to exclude" granted by a patent and to prevent possible

harassment by rnultiple assignees. A nonstatutory obviousness-type double patenting rejection

is appropriate where the conflicting claims are not identical, but at least one examined

application claim is not patentably distinct fiom the ref'erence claim(s) because the examined

application claim is either anticipated by. or would have been obvious over, the leference

claim(s). See, e.g., In re Berg,,140 F.3d 1428,46 USPQ2d 1226 (Fed, Ctr.1998); In re

Goodman,ll F.3d 1046,29 USPQ2d20l0 (Fed. Cir. 1993); In re Longi,759F.2d887,225

USPQ 645 (Fed. Cir. 1985); In re Van Ornum,686 F.2d 937,214 USPQ 761 (CCPA 1982); In re

Voge\,422F.2d438,164 USPQ619 (CCPA 1970);and InreThorington,4I8F.2d528,163

usPQ 644 (CCPA 1969).

A timely hled terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may

be used to ovelcome an actual or provisional rejection based on a nonstatutory double patenting
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ground plovided the conflicting application or patent either is shown to be commonly owned

with this application, or claims an invention made as a result of activities undertaken within the

scope of a joint research agreement,

Effective January I, 1994, a registered attolïey or' âgent of rccord may sign a telminal

disclaimer. A terminal disclairner signed by the assignee must fully comply with 37 CFR

3.73(b).

Claims 1-15 are rejected on the glound of nonstatutory obviousness-type double

patenting as being unpatentable over claims I-2I of U.S. Patent No. 8,280,773 B2. Although the

conflicting claims are not identical, they ale not patentably distinct from each othel because they

are obvious variations of each other.

Claim Rejectíons - 35 USC $ 103

The following is a quotation of 35 U.S.C. 103(a) which fo¡ms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent lnay Dot be obtained though the invention is not identically disclosed or described as set folth in
scction 102 of this titlc, if thc diffcrenccs betwccn thc subjcct rnatter sought to bc patcntcd and thc prior art arc
such that the subject nratter &s a whole rvould have been obvious at the time the invention rvas nlade to a person
having orclinary skill in the art to which said subject matter pertains. Patentability shall not be negativecl by the
malìner in which the invention was nade.

Clairns 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Applicant's

backglound further in view of Herz et al. U.S. Application No. US 2001/0014868.

Regarding claims l, 9 and 10, Applicant's background teaches specifying a permissible

defunct threshold; specifying a range of offels to be included in a set of promotions; deterrnining

a probability that a customel will becorne defunct in a predetermined perìod of tirne since the last

intelaction of that customer with the web site. Applicant's background teaches that it is known in

the art of Intemet to obselve Qtasr interaction of t|rc cLtstom.er wit.h a v,eb site) when an existing
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customel has failed to make a purchase within a certain period of time (defunct threshold) after

which it is assumed that the customer has been "lost" or has gone inactive. Herz teaches

providing a promotion (communication) to a customer if the probability that the customer will

become defunct in a predetermined period of time (elapsed time period) since the last interaction

of that customer with the web site is greater than a predetermined threshold (for example six

month). Herz also teaches "[r]ecall that we can charactenze a user not only by the responsiveness

of the user to certain offers but also by many other attributes, including the loyalty and

consistency fäctor. Example of such user profile attributes (laryely numeric) include: elapsed

time period since the last purchase, elapsed time period between purchases (average), ranges

elapsed period to previous offers, total amount spent over the past 6 months, maximum volume

spent on a single shopping spree. If a customer (particularly a long telm customer) has recently

been lost (more than six month) the system may find it advantøgeous to use the most

aggressive promotional offers possible in order to reinítiate lost loyalties. Conversely,

somewhat less aggressive discounting may be appropriate for very loyal customers (such as

fiequent buyer proglams, long term customer rewards etc.). By the system these types of

incentive based promotions are geared towards instilling customer interest and loyalty". It would

have been obvious to one of ordinary skill in the art at the time of the invention to provide

promotion to the customer in ordel to reinitiate lost loyalties, as taught in Herz.

Regarding claims 2 and ll, Applicant's background does not explicitly teach segmenting

customers based on characteristics. Herz teaches sampling population based on a characteristic

(see [0006]-[007], t02051-1022221). Herz teaches sampling customers to determine a promotion

to offer a palticulzu'customer'. Herz teaches the likelihood of acceptance can be calculated by
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counting what fraction of shoppels (similar shoppels) who were presented with the offer (similar

offers) chose to accept (see [0037]-t00391). It would have been obvious to one ofordinaly skill

in the art at the time of the invention to determine a promotion to offer to a pafticulil customer

by sampling customers (similar shoppels) in order to select offers that the shoppel is likely to

accept and would lesult in profitable sale, as taught in Herz.

Regarding claim 3, Applicant's background and Herz teach wherein the charactelistic is

an amount that the customels spent at the web site in the past (see applicant's background col. i

line 50 to col, 2 line 46 and Herz [0112]-[0137], 102461).

Regarding claims 4 and 5, Applicant's background and Herz teaches wherein the last

interaction includes accessing the web site; wherein the last interaction includes making a

pulchase from the web site. (see applicant's background col. 1 line 50 to col. 2line 46 andHerz

[0 1 12] -[0 1 37 ], 102461).

Regarding claims 6-8, Herz teaches maximizing plofit by optimizing an amount of

discount offeled in the promotion (communication); wherein optimizing is performed

continuously (see t00031, t00461, wherein optimizing includes sarnpling responses received fiom

customers that are offered promotions of varying amounts; and optimizing the promotion amount

provided to other customers based on the optimum plomotion amount discovercd in the sarnple

(see [0165]-[0166],[0169]). It would have been obvious to one of ordinary skill in the afi at the

time of the invention to optimize the amount by providing different offers (also based price that

maxirnizes profit) to different consumer groups and based on the feedback from the consumers.
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Response to Arguments

Applicant's arguments filed May 24,2013 have been fully considered but they are not

persuasive.

Applicant argues that the reference of record and the state of the art did not teach or

suggest, inter alia, ...determining a probability that the customer will become defunct in a

predetermined period of time since the last interaction of the customer with the web site, ... and

proactively provide a communication to the customer together.

However, Applicant's background tcaches that it is known in the art of Internet to

observe Q)ast interaction of tlrc customer v,ith a web site) when an existing customer has failed

to make a purchase within a certain period of time (defunct threshold) after which it is assumed

that the customer has been "lost" or has gone inactive. Herz teaches providing a promotion

(communiccttion) to a customer if the probability that the customer will become defunct in a

predetelmined period of time (elapsed time period) since the last interaction of that customer

with the web site is greater than a predetermined threshold (for example six month). Herz also

teaches "[r]ecail that we can charactenze auser not only by the responsiveness of the user to

certain offers but also by many other attributes, including the loyalty and consistency factor.

Example of such user profile attributes (largely numeric) include: elapsed time perlod since the

last purchase, elapsed time period between purchases (average), r'anges elapsed period to

previous offers, total amount spent over the past 6 months, maximum volume spent on a single

shopping spree. If a customer (pafticularly a long term customer) has recently been lost (more

than six month) the system may find it ødvønøgeous to use the most aggressive promotional

offers possible in order to reinitinte lost loyalties. Conversely, somewhat less aggressive
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discounting may be appropriate fol very loyal customels (such as fiequent buyer programs, long

term custorrter rewards etc.). By the system these types of incentive based plomotions are geared

towards instilling customer intelest and loyalty". It would have been obvious to one of ordinary

skill in the art at the time of the invention to plovide promotion to the customer in order to

reinitiate lost loyalties, as taught in Herz.

Conclusion

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time

policy as set fbrth in 37 CFR 1.136(a).

A shortened statutoly period for reply to this final action is set to expire THREE

MONTHS fi'om the mailing date of this action. In the event a filst reply is f,rled within TWO

MONTHS of the rnailing date of this final action and the advisory action is not mailed until afær

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period

will expile on the date the advisory action is mailed, and any extension fee pulsuant to 37

CFR 1.136(a) will be calculated fi'om the mailing date of the advisory action. In no event,

however, will the statutory period fbr reply expire later than SIX MONTHS fiom the mailing

date of this final action.

Any inquiry conceming this communication or earlier communications from the

examiner should be directed to YEHDEGA RET"IA whose telephone number is (571)272-6123.

The examiner can normally be reached on Monday through Thursday from 8 to 6:30.

If attempts to reach the exarniner by telephone are unsuccessful, the examiner's

supervisot', Eric Starnber can be leached on (571) 272-6'724. The fax phone number for the

organization wherc this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the Patent

Application Information Retlieval (PAIR) system. Status infomation for published applications

may be obtained from either Pdvate PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more infomation about the PAIR

system, see http:/þair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at866-2t7-9197 (toll-free). If you would

like assistance from a USPTO Customer Selice Reprcsentative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 57I-272-1000.

YR
/Yehdega Retta/
Primaly Examiner, At Unit 3622
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FER-ENCE & ASSOCIATES LLC
Re qu es t for C ont i nu e d Ex a m in a t i on

In re Application of

Scrial No.

Filed

For

Atry. Docket No, 696.005_CON

IN TI{E UNITED STATES PATENT AND TRADEMARI< OFFICE

Srinivasan et al.

t31617,581

September 14,2012

Examiner: Retta

ArtUnit: 3622

METHOD AND APPARATUS FOR INTERNET CUSTOMER
RETENTION

COMMISSIONER FOR PATENTS
P.O. Box 1450
Alcxandri4 Virginia 223 13-1450

Sir:

This is a Request for Continued Examination (RCE) in the above-identif,red application.

-Extension of 'fime

No extension oftime is needed.

Applicant requests an extension of time to respond f.o l.he outstandìng Oftìce Action. A Petition for
a¡ extension of time is enclosed.

In the event thaT an extension of time is required, this conditional petition is being made to provide for
the possibility that applicant has inadvertently overlooked the need fol a petition and fec for extension of
time.

CERTIFICATE OF TRANSMISSION

I hereby ccrti$ that this paper (along with any refened to æ being atlached or enclosed) is being transmitted to rhc Unired Stales PaIent and
'lïaclemark Oürce by EF'S-Web on. Dçæm-bç-¡23-, ?\)f1--

Andrer¡, M. Gabriel

Page I of 3
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FERENCE & ASSOCIATES LLC
Requ est for C ont inu e d Ex am¡fls tíon

Atty. Docket No. 696,005 CON

Submission Reouired Under 37 CFR 1. I 14

! Previously submitted

n Please enterthe amendment(s/reply under 37 CFR 1,116 previously filed on

I Consider the argurnents in the Appeal Brief or Reply Brief previously fited on 

-.
n other_.

ffi Enclosed

[l emendment/Reply

! emCavit(s),Declaration(s)
fJ Information Disclosure Staternent (IDS)

X othet

X The fïting fee has been calculated as shown below:

Claims
Remaining
A.fter
Amendrnent
(Col. l)

Totâl 16

Claims
Ind.3,***3
Claims

E Muttipte Dependent Claim
Presented

Prcsent
Extra
(Col.3)

E+0x

=i0x

+

Highest
No. Prev.
paid for
(Col. 2)

SMÄLLENTIT}-
OTHER THAN A
SMÀLLEì{Ury

-+*20
RATE

$40

s2l0

$390

TOTÀL

FEE
o
R
o
R
o
R

$_o
R

RATE
x $80

$420

$780

TOTAL

FEE

=û
:o
=0

x

+

- $0.00

Ifthe entry in Col. I is les than the entry in Col, 2. *rite *0" in Col. 3.
If the "Highest No. hev, paid for" iu this space is lsss than 20, write'20" in tbis space
Ifthe "Highest No. Prev. paid for" i¡ this space is less than 3, rvrife '3" in this space.

Suspension of action on the above-identified application is requested under 37 CFR I.103(c) for a
perioci of _ moqths.

Other

3.

¡

n

Pøge 2 of3
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FERENCE & ASSOCIATES I,I,C
Re qu es t fo r C ont imte d Ex am inati on

4. l-F*tl

Any. Docket No. 696.005_CON

Applicants are paying by credit card via EFS-WEB the RCE fee as noted below:

E $1,200 for the f,rrst request RCE fee required under 37 CFR l 114.

n S I ,?00 fol the second and subsequent rèquest RCE fee
required under 37 CFR l.l 14.

The Commissioner is hereby authorized to charge the Deposit Account No. 50-5017 for the
RCE fee as noted belorv:

n $ 1,200 for the f,ust request RCÞ, fee required under 37 Cl.'R 1.1 14.

n $ì 1,700 for the second and subsequent rcquest RCE fee
required under 37 CFR 1. I 14.

The Commissioner is hereby authorizeci to charge payment of any additional fees associated with
this communication or credit any overpa)¿ment to Deposit Accaunt No. 50-f)1?,

Rcspectfu lly submitf ed,

FER-ENCTi & ASSOCI.A'I'ES LLC

Datcd: December 23. 20I3

Reg. No. 33,8

Andrew M. Gabriel
Reg. No.61,427

Mailing Address:

Customer No. 35195
FERENCE E¿ ASSOCTATES LLC
409 Broad Street
Pittsburgh, Pennsylvania | 5143
(4r2) 741-8400
(412) 7 4 1 -9292 - Facsimile

X

T

E

Page 3 of3
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Atfy. Docket No. 696.û05-^.CON

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of

Serial No.

Filed

For

Srinivasan et al.

13/617,581 Examiner: Retta

September 14,2012 ArtUnit: 3622

METHOD AND APPARATUS FOR INTERNET
CUSTOMER RETENTION

December 23,2013

PETITION AND FEE FOR EXTENSION OF'TIME
PIIRSU,A.NT TO 37 C.F.R. $ 1.136(a)

I hcrcby ccrtif, that this concspondcncc and any doclmcnfs rcfcncd to as cnclosed
there!ìith are being trrrsmitted via EFS WEB to the Commissione¡ for Patenls,
P.O. Box 1450, Alexandria, Virgùìia22313 on December 23.2013.

Commis sioner ior Patents
P.O. Box 1450
Aiexandria, Virginia 223 13-1 450

Sir:

Appiicant hereby petitions ior an extension of time ior a toiai period of two (2)

months through and including December 23,2013 to respond to the Ofüce Action mailed

on July 25,2013. If an additional extension of time is required to insure that this paper is

timely filed, please consider this a petition therefor.

The Response for which this extension is requested is filed herewith.

RegistratiÕn No. 61,427

-1-
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Applicant is a large entity and the extension fee required under 37 C.F.R. $

l.i7(a)-(d) is calculated belou,:

{)
(Ð
()
()
()

one month

Trtio months

Three months

Four months

Five months

large entity

$200

$600

$1,400

$2,200

$3,000

small entity

$100

$300

$700

$ 1,100

$1,500

Applicant is paying the $600 extension of time fee for two (2) months by credit

card througb the EFS-SEB system. The Commissioner is hereby authorized to charge

payment of any additionai filing fees associated with this communicalion or credit any

overpayment to Deposit Account No. 50-5017.

Reg. No, 33,879

AndrewM. Gabriel
Registration No. 61,427

Mailing Address:
Customer No. 35195
FERENCE & ASSOCIATES LLC
409 Broad Street
Pittsburgh, Pennsylvania 1 5 143
(4t2) 74\-8400
(412) 741-9292 - Facsimile

Respectfully submitted,

/l-¿-
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Atty. Docket No. 696.0û5_CON

IN THE TiNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of

Serial No.

Filed

For

Srinivasan et al.

1316t7,581

September 14,2012

Examine¡: Retta

ArtUnit: 3622

METHOD AhID APPARATUS FOR INTERNET
CUSTOMER RETENTION

December 23,2013

AMENDMENT

I hereby c€rtiry that this cqn€spondenc€ and any documents refered to as
enclos€d thÊrelJyift are being filed with the Commissionerfor Patents, P.O.
Box 1450, Alexandria, Virginia 22313-1450, by EFSWeb on December23.
2413.

Date of Slgnature

J.r^**:^^:^*^- f^- Ð^4^-+^\,vrl[lllùùlullçr tul I clLçttLù

P.O. Box 1450

A-lexandria" Virginia 22313-1450

Sir:

rì ^^-^-^:--^ ¿^ +L^ /'\Sl1^^ 
^ ^+:^- J^¿^J f..l-. 1( lfrl î -t^^-^ ^*^.^l +L^ ^L^-,^I\usPUrrSrvELrJUrtr\J¡rrL¡;Hr'/Ll(JrrU.itlE;L¡.JUrJ LJTLVtJ) PrEdòsrUllsllr¡r,r-lEúLUrrYs-

identified application as follows.

Amentlments tu the Claims are relìected in the listing of claims rrvhich begins on

pageZ of this pap€r.

Remarks begin on page 6 of this paper.

-l-
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Ä+endments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the

application.

Listinq of Claims:

1, (CurrenÉly Amended) A method of dynamically optimizing customer

retention for a web site, comprising:

specifying apennissible defunct threshold for a customer;

determining. using a processor. a probability that the customer will become

defi.lnct in a predetermined period of time since the last interaction of the customer with

the web site, the probability being deterrnined based on one or more of: past interactions

of the customer rvith the web site and past interactions of a group of customers with the

web site similar to the customer; and

determining. using a processor. when to proactively p¡e¡*i¿ing pls¡4dg a

communication to the customer to incentivize the customer to return to the web site based

on a determination that [[if]l the probability that the customer will become defirnct in the

predetermined period of time since the last interaction of the customer rvith the web site

is greater than the permissible defunct threshold.

2. (Previously Presented) The method of claim 1, further comprising segmenting

oustomers based on a characteristic of the customers to be sampled for determining the

probability.

,|
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3. (Originnl) The method of claim 2, wherein the chæacteristic is an amount that

the cuslomers spent at the web site ín the past.

4. (Originnl) The method of claim 1, wherein the last interaction includes

accessing the wçb site.

5. (Original) The method of claim 1, wherein the last interaction inclucles making

a pwchase from the web site.

6. (Previously Presented) The method of claim 1, furthercomprising maximizing

profit by optimizing an amount of discount offered in the inthe communication.

7. (Original) The method of claim 6, wherein optimizing is performed

continuously.

8, (Origina[ Thc mcthod of claim 6, whcrein optimizing includes sampling

tesponses received from customers thaf a¡e offercd promotions of varying amounts; and

^*+i*i;-^ +L^ -*^*^+:^6 nñ^!rñ+ --^,,:;-¡ +^ ^+L-- ^r,-+^.-ô-6 L^-^¡ ^- +l^^ ^-+:*,,*vlJrrrruar¡5 rrlv lrtvlllvuu0 ilIluult Ptuvruvu ru uuvl vDLulrrlrù uoùw ull urv uPLIuru

nrnmnfinn âñr^rrn+ rlicnnr¡ererl in fhe eqmnle

9. (Original) The method of claim I, wherein data related to whether a customer

has interfaced with the web site is stored in the database.

i0. (Original) The method of claim 1, wherein an amount spent by a customer is

storecl in a database.

11. (Original) The method of claim 9, wherein a customer is segmented for

random sampling based on the amount spent by that customer.

-J-

Patent Owner CheckFree - 124

CBM2013-00028 
Metavante & Fidelity v. CashEdge, Inc. 

Ex. 2040 - p. 124



Atty. Docket No. ó96.005_CON

12. (Withdrarvn) A method, comprising:

for a customer of a web site, detenrrining a time since last interaction for the

customer;

specify'ing different permissible defunct thresholds for segments of customers to

the web site, the segments being determined based on interaction history of the customers

with the web site stored as historical data in a databasc:

determining, using at least one processor, a probability that the customer will

become defunct given the amount of time determined since the last interaction of the

customer w{th the web site, the probability being determined based on past interactions of

the customer with the web site stored as historical data in the database; and

proactively providing a communication over a network to the customer to

incentivize the customer to return to the web site if the probability that the customer will

become defunct given the amount of time detemrined since the last interaction of the

customer with the u,.eb site is greater than a permissible defu¡ct th¡eshold for the

customer.

13. (Withdrawn) A method, comprising:

storing, using at least one proc€ssor and a database, web site interactions of

customers of a web site;

analyzing, using the at least one processor, the web site interactions of the

customers of the web site;

-4-

Patent Owner CheckFree - 125

CBM2013-00028 
Metavante & Fidelity v. CashEdge, Inc. 

Ex. 2040 - p. 125



^a- 
n^^1-^.\1^ ¿^1 

^^c 
lal'ììT¿1tty. IJUUÁçL 1\u. uTu.vuJ_\-vl\

determining, using the at least one processor, a probability that the customer u'ill

berome defunot given the amount of time detemrined since a last interaction of the

customer with the web site, and

prior to determining that the cu-stomer has become defirnct, proactively províding

a communication over a network to the customer to incentivize the customer to return to

the web site responsive to a deterrrination that the probability thaf the customer will

become defunct given the amourt of time determined since the last interaction of the

customer with the web site is greater than a permissible defunct threshold for the

customer.

14. (lVithdrawn) The method of claim 13, wherein the communication contents

are based on the web site interactions of other customers of the web site.

l5- (Withdrawn) The method of claim 14, wherein the other rustomers of the

web site are grouped with the customer based on a similarity characteristic.

16. (New) The rnethod of claim 1, wherein to proactively provide comprises

providing the corununication prior to the use¡ becorning defunct.

-5-
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REM.A.RKS

Applicants and the undersigned are most grateful for the time and effort accorded

the instant application by the Examiner.' The OfTice is respectfully requestecl to

reconsider the rejections present in the outstanding Off,rce Action.

It should be noted that Applicants are not conceding in this application the claims

amended herein are not patentable over the art cited by the Examiner, as the present claim

amendments are only for faeilitating expeditious prosecutíon. Applicants respecffully

reserve the right to pursue these and other claims in one or more continuations and,/or

divisional patent applications. Applicants specifically state no amendment to any claïm

herein should be construed as a disclaimer of any ínterest in or right to an equivalent of

any element or feature of the amended claim.

Reieetions under 35 U.S.C. S 101

Claims 1-11 stand rejected under $ 101 as being directed to non-statutory subject

matter. Applicants respectfully disagree at least because the Office's interpretation of the

ciaims is conüary to an interpretation of the claims in view of the specification, which

necessarily ties the method to a particular machine.

Nonetheless, Applicants have amended the claims herein solely in the interest of

facilitating compact prosecution of this case. Applicants respectfully submit that the

claims, particularly as amended, are fully compliant with the requirements of $ i01 and

are directed to statutory subject matter.

6-
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ln view of the foregoing, Applicants respectfully re$rest reconsideration and

withdrawal of the rejections under $ 101.

Double Patent Reiectious

Applicants respectfully submit that the double patenting rejections have been

made in error for similar reasoning stated by the Office in alleging that claims 12-15

should be considered distinct inventions from that originally claimed. Motcovct,

Applicants rrespectfirlly submit that the claim amendments made herewith render these

rejections moot.

Accordingly, Applicants respectfully request reconsideration and withdrawal of

the double patent rejections applied to claims 1-15.

Reieetions under 35 U.S.C. I L03la)

Claims 1-11 stand rejected under 35 USC $ 103(a) as obvious over Applicants'

L^^l-^-^,,*l ^-l €,*L^-:-..:^,,, ^f It^- -+ ^l fL---i-ôRâ+..I¡ôÞtt\ Â¡ali¡as+cu4vÀËruuu 4llu luLUçr rlr vlvvY vr llvr¿ vL 41. ulvlvrlrg¡tur \rvtL ). õÈrPrrw4rlù

respectfifly disagree.

Applicants respectfully submit that the reference fäls to teach or suggest all the

claim limitations. The Offrce is kindly reminded that "[w]hen determining r.r'hether a

claim is obvious, an examiner must make a searching comparison ofthe claimed

invention - including all îts líwitations - with the teaching of the prior art. Thus,

obviousness requires a suggestion of all limitations in a claim. Moreover, as the Supreme

Court recently stated, there must be some articulated reasoning with some rational

underpiruringtosupportthelega1conclusionofobviousness.,,@

-7 -
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et a1., Slip Opinioa p. 7, Appeal No. 2007-3733 (BPAI January 14, 2008) (intemal

quotation marks and citations omitted) (emphasis in original) (reversing Examiner's

obviousness rej ection).

Applicants respectfully disagree with the Ofüce's characterization of the

Applicants' own disclosure. Specifically, Applicants respectfully submit that the Office

confuses the "customer lost" scenario, discussed in the background with the fact that "it

is not taught or suggested in the prior art ûo observe the customer's behavior dynamically

during his period of interaction with the website to anticipate a possible defection and

lake steps to prevent it"o i.e., prior to customer becoming defunct or "lost". SErccification

at [0008]. What is clear from Applicants' background is that there is no teaching or

suggestion of "deter¡nining a probability that the customer will become defunct in a

predetermined period of tirne since the last interaction of the customer with the web site",

as claimed. Claim 1.

Moreover, Herz does not take into açcount customer status until after the

customer has been lost, and again this is in the context of determining an appropriate

offcr, not a timing of communication to the customer based on a probability that the

customff will become lost. ,S¿e Herzaf [0246] (stating: "lf a customer (particularly a

long term customer) has recently been lost the system may fìnd it advantageous to use the

most aqgressive promotional offers possible ín order to reinitiate lost loyalties")

(emphasis added).

ln other wolds, Ilerz teaehes that promotional levels (e.g., amount of a discount)

can be adjusted based on attributes of an already lost customer. For example, I-Ierz

8-
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instructs that if a loyal customer has been los! this would suggest a more "aggressive"

discount be provided. In contrast, Applicants' claims are <lirected at determining when to

-..^-^¿:-,^1-. ^^-------.Ì^^r- --i¿L ¿t- - ---J---- --- ñl-:--- 1 
^ - - --,):-- -l-. Â ----12 ----¿-Pru¿lçrrvçr.Y uuiluuullrçitrrç wrru rrrç çusrullrtrf . !¿!gILL, f\uçururilBl.v! ]llrpuuailtù

respectfi.rlly submit that Herz does not contemplate "...determining a probability that a

customer will become defunct in a precletermined period of time since the last interaction

of that customer with the web site" or "proactively providing a communication to the

customff to incentivize the customer to return to the web site," Claim I (as previously

presented).

blonetheless, solely in the interest of facilitating compact prosecution ofthis case,

Applicants have amended the claims herein. Support for these claim amendments can be

found throughout the specification, particularly at paragraphs [0087] - [0089], [0090] -

[0097] and [0100]. Applicants respectfully submit that the claims, particularly as

amended, are readily distinguishable from the reference of record and the state of the art

at the time of filing.

Specifically, Applicants respectfully submit that the reference of record and the

state of the art did not teach or suggest, inter øliø, ". . . determining when to proactively

--^--tÅ^ ^ ^^^^^----:^^L:^- r^ ¿L^ ^---¿--- --- L- :-^---L:--i-- rL- t^ t7-- ----7-pruvruç a çurlurrulrluauulr lu urç çu¡itulllçI LU llluqtflttvl¿g Llltt uu¡'tulllçl tu ltru,¡Ifl tu ultr wtru

site." Claim I (as amended).

New Claims

Applicants have presented new claim 16 herewith. The new claim is directed to

features of embodiments as taught by the speciñcation at least at paragraphs [0087] -

-9-
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[0089], [0û90] - [0097] and [0100]. Applicants rcspcctfirlly submit that no new matter

has been entered and that the new claim is presently in condition for allowance,

Conclusion

In summary, it is respectfully submitted that the instant application is presently in

condition for allowance. A Notice of ¡\llowance is hereby earnestl5' solicited.

Applioants' untlersignecl attomey r¡,oulcl welcome further discussion with the Office in

the event there are any further issues in this application.

Respectfully submitted,

Regisftation No. 33,879

A¡d¡ew M. Gabriel
Registration No. 6 1,427

Customer No,35195
FERENCE & ASSOCIATES LLC
409 Broad Street
Pittsburgh, Pennsylvania 15143
(412)74r-8400
(412) 741-9292 - Facsimile

Attorneys for Applicants
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6)! Claim(s)_ is/are allowed.

z)E Ctaim(s) 1-11 and 16 is/are rejected.

B)[ Claim(s)_ is/are objected to.

9)! Claim(s)_ are subject to restriction and/or election requirement.
* lf any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a

partic¡pating intellectual property office for the corresponding application. For more information, please see

http://www.usoto.çiov/patenfs/iilit _q!,.entsio.pll/.i!.çlÊ..4,isp or send an inquiry to PPHfeeCback(ðuspto.gov.

Application Papers
10)f] The specification is objected to by the Examiner.

11)n The drawing(s) filed on is/are: a)[ accepted or b)E objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 t-i.S=e. S 119

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. $ 119(a)-(d) or (f).

Certified copies:
a)! All b)[ Some.. c)n None of the:

1.f] Certified copies of the priority documents have been received.

2.n Certified copies of the priority documents have been received in Application No. 

-.
3.8 Copies of the certified copies of the priority documents have been received in this National Stage

application from the lnternational Bureau (PCT Rule 17.2(a)).

"* See the attached detailed Office action for a list of the certified copies not received.

Attachmenl(s)

t¡ ! Uotice of References C¡ted (PTo-892) s) ! lnterview Summary (PTO-413)

z) [ lnformation Disclosure statement(s) (pro/sB/o8a ancvor PTo/sB/oBb) Paper No(s)/Mail Date 

-Paper No(s)/Mail Date 

-. 

arrqel r I v/ÐÞ/uou'l 
+¡ ! otner: 

-' Part of Paper No./Mail Dale 201401 19
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Application/Control Number: 13/617,581
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Page2

The plesent application is being examined undel the pre-AIA first to invent plovisions.

Claim Rejectiorzs - 35 USC ç 103

The fbllowing is a quotation of 35 U.S.C. 103(a) which fbrms the basis fbr ali

obviousness rejections set forth in this Office action:

(a) A patent may lìot be obtained though the invention is not identically disclosed or described as ser tbrth in
scction 102 of this titlc, if thc difi-crcnccs bctwecn thc subject mattcl sought to bc paLcntcd and thc prior art ar.c

such that thc subjcct rìattcr as a wholc rvould havc bccu obvious at the timc thc invention rvas madc to a pcrson
ìraving ordinary skill in the art to which said subject nlatter pertains. Patentability shaìl not be negatived by the
manner in which Lhe invention was made.

Claims 1 -l 1 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Applicant's background fuither in view of Herz et al. U.S. Application No. US 2001/0014868.

Regalding claims 1, 9, 10 and 16, Applicant's background teaches specifying a

perrnissible defunct threshold; specifying a range of offers to be included in a set of promotions;

determining a probability that a customer will become defunct in a predetermined period of time

since the last intelaction of that customer with the web site. Applicant's backglound teaches that

it is known in the art of Intel'net to obsewe Qtast interaction of the customer with a weh site)

when an existing customer has failed to make a pulchase within a celtain period of time (defunct

threshold) after which it is assumed that the customer has been "lost" or has gone inactive.

Same as Applicant's background,Herz also tcachcs providing a promotion

(communication) to a customer if the probability that the customer will become defunct in a

predetennined period of time (elapsed time period) since the last interaction of that customer

with the web site is greater than a predeterrnined thleshold (for example six month). Helz also

tcachcs "[r]ecall that we can charactenze a user not only by the responsiveness of the user to

certain offers but also by many other attributes, including the loyalty and consistency factor.

Example of such user profile attributes (largely numeric) include: elapsed time period since the
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Page 3

last purchase, elapsed time period between purchases (average), langes elapsed period to

previous offers, total amount spent over the past 6 months, maximum volume spent on a single

shoppin-e spree. ff a customer (par-ticularly a iong term customer) has recently been lost (more

than six rnonth) the system may find it advantageous to use the most øggressive promotíonal

offirs possible in order to reinitíate lost loyalties. Conversely, somewhat less aggressive

discounting may be appropriate for very loyal customers (such as fi'equent buyer plograms,

long term customer rewards etc.). By the system these types of incentive based promotions are

geared towards instilling customer interest and loyalty". Herz teaches when to provide a

communication (after six month) to customer based on the determination that the . .. greater than

the threshold (six month). It would have been obvious to one of ordinary skill in the art at the

time of the invention to provide promotion to the customer in order to reinitiate lost loyalties, as

taught in Herz. Herz also teaches providing communication priol to the user becoming defunct

(lost) somewhat less aggressive discounting møy be appropriate for very loyal customers (such

as frequent buyer programs, long term customer rewalds etc.).

Regarding claims 2 and 11, Applicant's background does not cxplicitly teach segmenting

customers based on characteristics. Hez teaches sampling population based on a chalacteristic

(see [0006]-[007], 102051-1022221). Herz teaches sampiing customers to determine a promotion

to offer a particulal customer. Herz teaches the likelihood of acceptance can be calculated by

counting what fraction of shoppers (similal shoppers) who were presented with the offer (similar

offers) chose to accept (see [0037]-t00391). It would have been obvious to one of ordinary ski1l

in the arl at the time of the invention to detemine a promotion to offer to a particulal customer
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by sampling customels (sirnilar shoppers) in older to select offers that the shopper is likely to

accept and would result in profitable sale, as taught in Herz.

Regarding claim 3, Applicant's background andHcrz teach wherein the chalacteristic is

an amount that the custon'ìers spent at the web site in the past (see applicant's background col. 1

line 50 to col. 2line 46 and Herz [0112]-[0137], t02461).

Regalding claims 4 and 5, Applicant's background and Herz teaches wherein the last

intelaction includes accessing the web site; wherein the last interaction includes making a

purchase from the web site. (see applicant's background col. I line 50 to col. 2line 46 and Herz

t0 1 121-t0 1 371, 10246D.

Regarding claims 6-8, Herz teaches maximizing plofit by optimizing an amount of

discount offered in the promotion (communication); wherein optimizing is performed

continuously (see [0003], [0046], wherein optirnizing includes sampling lesponses received fi'om

customel's that are offered promotions of varying amounts; and optirnizing the plomotion alnount

provided to other customels based on the optimum promotion amount discovered in the sample

(see [0165]-t01661,t01691). It would have been obvious to one of ordinary skill in the art at the

time of the invention to optimize the amount by providing different offers (also based plice that

maximizes profit) to different consumer groups and based on the feedback fi'om the consumers.

Response to Arguments

Applicant's alguments flled 12123113 have been fully considered but they are not

persuasive. Applicant argues states o'What is clear frorn Applicants'background is that therc is

no teaching ol suggestion of "detelmining a probability that the customer will become defunct in
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a predetermined period of time since the last interaction of the customel with the web site", as

claimed. Examiner disagrees. Applicant background teaches that when an existing customer has

failed to make a purchase within a certain period of time, after which is assumed that the

customer has been lost ... Therefore, the probability is high after a certain period of time is

passed. Herz also teaches when customer has recently been lost (more than six month) the

system may find it advantageous to use the most øggressive promotionøl offers possible in

order to reínítiate lost loyøIfins. Conversely, somewhatless øggressive discounting møy be

appropriate for very loyal customørs (such as frequent buyel programs, long term customer

rewards etc.).

The claim recites detelmining a probability that the customel'will become defunct (i.e.

the more than six month the chance is high that the customer would not come back, but before

the six month the chance is lower), and providing a communication when the period of time is

higher than the defunct thrcshold (six rnonth).

Applicant also states "In contlast, Applicants'claims are directed at determining when to

proactively communicate with the customer. Claim 1. Accordingly, Applicants respectfully

submit thatHerz does not contemplate ",..determining a probability that a customer wili become

defunct in a predetermined period of time since the last interaction of that customer with the web

site" or' "proactively ploviding a communication to the customer to incentivize the customer to

return to the web site."

Examiner would like to point out that the claim recites "determining when to provide

communication to incentivize the customer to return to the web site", which is understood to

mean that the determination is on how to incentivize the customer (which means depending on
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the type of promotion or the frequency the plornotion). If applicant's intention is that the

communication is plovided only when the determination is made i.e. no communication is sent to

the customer until it is detelmined that the probability of the customer will become defunct

(greater than the pennissible defunct thleshold), than there is no support in the specification for

the claimed feature and would be considered new matter.

Herz also teaches proactively communicating or providing promotion before the

consurner is considered lost (less øggressive discounting may be appropriate for very loyal

customers (such as flequent buyer progmms, ion-e term customer rewards etc.).

Conclusion

Any inquiry conceming this communication or earliel'cornmunications fi'om the

examiner should be directed to YEHDEGA RETTA whose telephone numbel is (57I)272-6723.

The examiner can nonnally be reached on Monday through Thursday from 8 to 6:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Eric Stamber can be reached on (571) 272-6774. The fàx phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent

Application Information Retlieval (PAIR) system. Status information for published applications

may be obtained from either Pdvate PAIR or Public PAIR. Status information for unpublished

applications is available thlough Private PAIR only. Fol more information about the PAIR

systeûr, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system. contact the Electlonic Business Center (EBC) at866-217-9197 (toll-free). If you would
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like assistance from a IJSPTO Customer Selice Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

YR
/YEHDEGA RETTA/
Plimary Examiner, At U ntt 3622
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Applicant-lnitiated Interview Summary

Application No.

13/617,581

.Applicant(s)

SRINIVASAN ET AL.

Examiner

YEHDEGA RETTA

Art Unit

,50¿¿

All participants (a ppl icant, appl icant's representative, PTO personnel) :

(1) YEHDEGA RETTA

(2) Andrew Gabriel.

(3)Kannan Silnivasan.

(4)_.

Date of lnterview: 22 ADr¡l 2013.

Type: X Telephonic fl Video Conference
n Personal lcopy given to: ! applicant ! applicant's representative]

Exhibit shown or demonstration conducted: ! Ves E ruo.

lf Yes, brief description:

Issues Discussed [lol nllz !loe Xlos Eotners
(Tor each of rhe checked box(es) above, please describe below the issue and detailed description of the discussion)

Claìm(s) discussed:1.

ldentification of prior art discussed: Herz US 2001/0014868.

Substance of lnterview
@or each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may includel identification or cla¡ification of a
relerence or a portion thereol, claim interpretation, proposed amendments, arguments of any applied references etc...)

Prooosed amendment for claim 1 was discussed. ln order to overcome the prior art Applicant m¡ght amelld llÊ elaim.
No aqreement was reached on how to further amend the claim.

Appl¡cant recordalion insl¡uclions: The formal written reply to lhe last Off¡ce action must include the substance of the interview. (See MPEP
sect¡on 713.04). lf a reply to the last Otfice action has already been filed, appl¡cant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is laler, to f¡le a statement of the substance ot the
interview

Examiner recordalion instruclions: Examiners must summarize the substance of any interview of record. A complele and proper recordalion of
the subslance of an interview should include the items listed in MPEP 713.04'lor complete and proper recordation includ¡ng the identification of the
general thrust of each argument or ¡ssue discussed, a general indication of any other peninent matters d¡scussed regarding patentability and the
general resulls or outcome of the interview, lo include an Ind¡calion as to whelher or nol agreement was reached on the issues raised.

n Attachment

,"/EHDEGA RETTA/
Primary Examiner, Art Unit 3622

and

Paper No. 2O140423
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Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEP), Section 71 3.04, Substance of lnterview Must be Made of Record
A complele writlen slalement as 10 the subslance of any lace-lo{ace, video conference, or lelephone ¡nterview wtth regard 10 an appticalion must be made of record in the
application whether or nol an agreemenl w¡th lhe exam¡ner was reached al lhe interview.

T¡tle 37 Code of Federal Regulations (CFR) S 1 .1 33 lnterviews
Paragraph (b)

ln every inslance where reconsideralion is requested ¡n view of an ¡nterview wilh an examiner, a complete wrilten slatemenl of the reasons presenled a1 the interview as
warranlingfavorableaclionmustbeliledbytheappl¡cant. Aninteriewdoesnolremovelhenecess¡tyforreplyloOfl¡ceacl¡onasspæ¡fied¡nSS1.111,1.'135.(35U.S.C. 132)

Ail business wirh rhe palenr or rrademark orrice shoutd * r:J."":iiot'"'f'H;'i'r'""$::*ìï,[iJ:iJ:t:i"pticants or the¡r atlorneys or asents at rhe palenr and
Trademark Office is unnecessary. The aclion of the Palent and Trademark Olfice will be based exclusively on the writlen record in the Office. No attenlion will be paid lo
any âlleged oral prom¡se, slipulation, or underslanding in relation 10 which ìhere is disagreemenl or doubt.

The action of the Patent and Trademark Otfice cannot be based exclusively on the written record in the Office if thãt record is itself
¡ncomplele through the fallure to record the substance of interviews.

ll is the responsibility of the applicant or the attorney or agent to make the substance of an ¡nterview of record in the application f¡le, unless
the examiner indicates he or she will do so. lt is the examìner's responsibility to see thât such a recotd ¡s made and to conect material inaccuracies
which bear directly on the quest¡on of patentabilìty.

Ëxaminers musl complete an lnterview Summary Form for each inlerview hefd where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling ¡n the blanks. Discussions regarding only procedural matters, directed solely to reslriction
requirements forwhich interview recordation is otherwise provided for in Secrion 812.01 of the Manual of Patent Examining procedure, or pointing
out typographical errors or unreadable script in Otfice actions or the like, are excluded from the interview rêcordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate lnteryiew Summary Record is required.

The lnterview Summary Form shall be given an appropriate Paper No., placed in the r¡ght hand port¡on of the file, and l¡sted on the
"Contents" section of the fìle wrapper. ln a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the Interview. ln the case of a telephone or video-conference inlerview, the copy is mailed io the applicant's correspondence address
either wilh or prior to the nelit otficial communication. lf additional conespondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly afler the interview rather than with the next off¡cial communication.

The Form provides for recordation of the following information:
-Application Number (Ser¡es Code and Serial Number)
- Name of appl¡cant

- Name of examiner

-Date of interview

-Type of interview (telephonic, video-conference, or personal)

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
-An indication whether or not an exhibit was shown or a demonstration conducted
-An ldentification of the specif¡c prior art discussed
- An ind¡cation whelher an agreement was reached and ¡f so, a descript¡on of the general nature of the agreement (may be by

attachmenl of a copy of amendments or claims agreed as being allowabte). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

-The signature of .the examiner who conducted the interview (if Form is not an attachment to a s¡gned Office action)

It is desirable thal lhe examiner orally remind the applicant of his or her oblìgation 1o record the substance of the interview of each case. lt
should be noted, however, thal the Interview Summary Form will not normally be considered a complele and proper recordation of the inlervlew
unless it includes, or rs supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the inlerview.

A complete and proper recordalion of the substance of any interview should include at least the following applicable ilems:
1) A brief descr¡ption of the nature of any exhibit shown or any demonstration conducted,
2) an idenlification of the claims discussed,
3) an idenl¡Rcation of the specific prior arl discussed,
4) an identification of the principal proposed amendments of a substantive nature djscussed, unless these are already descr¡bed on the

lnterview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not b€ lenglhy or elaborate. A verbatim or highly deta¡led description of the arguments ¡s not
required. The identification of the arguments is sufficient if the general nalure or thrust of the principal arguments made to lhe
examiner can be understood in the context of the application file. Of course, lhe appl¡cant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters dtscussed, and
7) if appropriate, the general results or outcome of the interview unless already described in the lnteruiew Summary Form completed by

the exam¡ner.
Examiners are expected to carefully review the appl¡cant's record of the substance of an interview. lf the record ¡s notcomplete and

accurate, the exam¡ner will give the appl¡cant an extendable one month time period to correct the record.

Examiner lo Check for Accuracy

lf the claims are allowable for other reasons of record, the examiner should send a letter setting forlh the examiner's version of the
statement aftributed to him or her. lf the record is complete and accurale, the examiner should place the indication, "lnterview Record OK" on the
paper recording the substance of the interview along with the date and the examiner's initials.
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FERENCE & ASSOCIATES LLC
409 Broad Street

Pittsburgh, Pennsylvania I 51 43
Phone: (412J741-8400
Fax: (412)741-9292

Web: u¡¡vw.ferencelaw. com

FAGSIMILE COVER SHEET

To; Examiner Retta

I N FORMAL COMMUNICATION
lnteMew Agenda

Fax Number: 1- 571-273-6723

From:

Date:

Pages:

Ference & Associates LLC

April 15,2014

4 pages (including this cover sheet)

MESSAGE:

U.S. Patent Application Serial No: 13/617,581

Title: METHOD AND APPARATUS FOR INTERNET CUSTOMER
RETENTON

Please find af{ached an Interview Agenda for an upcoming interview on Tuesday, u\pril
22,2014 at 1l:00 a.m.
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INF'ORMAL COMMUNICATION FOR DISCUSSION PURPOSES ONLY

METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION
Äppln. Serial No. 13/617,581

(Atty. Docket No. 696.005_CON)

Intgrview Aeenda

Interview Date: To Be Determined
Interview Time: To Be Determined

ConfinnedParticipants: YehdegaRetta-Examiner
Stanley Ference - Attomey
Á.ndrew Gabriel - Attorney

Posture of Case: Non-Final Office Action

Status of Claims: All claims stand rejected under 35 U.S.C. $ 103.

Topic: Applicants' representatives would like to discuss the
attached claim language as a discussion point.

Applicants note that the inclusion ofthe attached claim
Ianguage should not be construed as an admission that the
claims are to be a:nended in any particular way or at all,
and further state that the att¿ched claim language is not an
indication that the claims will be amended as set forth in
the attached claim language. Applicants include the
-i+^-L-,{ ^1..¡* 1---'ara in fo^ili+oto o nrn¡{rrniir¡o4t!*WuWS W¡(u¡¡ ¡4r¡óúåv rv r4v¡¡rr4lv 6 yrvssv¡! v v

discussion iu the interview. If any amendments ate to be

múq those arsendnnents wi!! be r::c.luded in a formal,
written response.

-1-
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l. (Currently Amended) A method of dynamically optimizing customer

retention for a web site. comprising:

maint4inine, in a database. a history of past interactions with a wèb site for at

least one customen

determining. using a processor" a period.of time elapsed since the at least one

customer last interacted with the web sitel

speci$ing. psinq a processor and the data base. apereriffi

feraeus*eme¡ period of time after which a customer should be prompted to return to the

web site;

wherein the speciftinq is based o..n one or more of past interactions of the

customer with the web site and past interactions of a group of customers sirúlar to the

customer with the r,'l'eb sitel

ioüs

and

deterrrining, using a processor, \¡*h€n whether to preae+i+eþ provide a

communicåtion to the customer to incentivize the customer to return to the web site based

pr€de{emr'ted in accordance with the specified period of time after which a customer

-2-
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should be prompted to retum to the web site sinee+heLas+jn+er"+ien-of thæus+offi€r

with the web siæ is greater thâft the perraissible defim€t tlnesheld.

-3-

Patent Owner CheckFree - 152

CBM2013-00028 
Metavante & Fidelity v. CashEdge, Inc. 

Ex. 2040 - p. 152



Atty. Dockct No. 696.005 CON

IN THE LINITED STATES PATENT AND TRADEMARK OFFICE

In re Application of

Serial No.

Filed

For

Srinivasan et al.

131677,58r Examiner : Retta

September 14,2012 Art lJnit : 3622

METHOD AND APPARATUS FOR INTERNET
CUSTOMER RETENTION

May 27,2014

AMENDMENT

I hereby certify that this correspondence and any documents referred to as
enclosed iherewith are being filed with the Commissioner for Patents, P.O.
Box '1450, Alexandria, Virginia 2231 3-1450, by EFS Web onMav 27,2014

/Andrew l\¡ Gabriel/ 
rttlav 27.2014

Andrew M- Gabriel
Reg. No.61,427

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

Sir:

Date of Signature

Responsive to the Off,rce Action dated January 24,2014, please amend the above-

ídentified application as follows.

Amendments to the Claims are reflected in the listing of claims which begins on

page 2 of this paper.

Remarks begin on page 5 of this paper.

-l-
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A,mendments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the

application.

Listine of Claims:

l. (Currently Amended) A method of dynamically optimizing customer

retention for a web site, comprising:

maintaining. in a database" a history of past login behavior with respect to a web

site for a customel

determining. using a processor. a period of time elapsed since the customer last

logged into the web site;

specifying. using a processor and the database" apemissiffi

fer-a+r*stemer neriod of time after which the customer should be prompted to return to

the web site based on one or more of:

the history of past login behavior of the customer; and

a histor)¡ of past login behavior of a group of customers similar to the customer;

ions

; and

a
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providing a

communication to the customer to incentivize the customer to return to the web site bffi€d

en a dete-ninatien th¿rt the prebabilit' that the eustemer rvill beeerne defunet-ir the

after the specified period of time has elapsed sinee+he-las+in+erae+bn-ef

2. (Currently Amended) The method of claim 1, further comprising segmenting

customersbasedonacharacteristicofthecustomerstobesamp1edfor@

prebabiliff specif,¡ing the period of time.

3. (Original) The method of claim 2, wherein the characteristic is an amount that

the customers spent at the web site in the past.

4. (Currently Amended) The method of claim 1, wherein the taslin+e+ae+ie*

login behavior includes accessing the web site.

5. (Currently Amended) The method of claim l, wherein the laslinterae+ie+

losin bchavior includes making a purchasc from thc wcb sitc.

6. (Previously Presented) The method of claim I , further comprising maximizing

profrt by optimizing an amount of discount offered in the in the communication.

7. (Original) The method of claim 6, wherein optimizing is performed

continuously.

8. (Original) The method of claim 6, wherein optimizing includes samplìng

responses received from customers that are offered promotions of varying amounts; and

-3-
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optimizing the promotion amount provided to other customers based on the optimum

promotion amount discovered in the sample.

9. (Cancelled)

10. (Original) The method of claim 1, wherein an amount spent by a customer is

stored in a database.

11. (Currently Amended) The method of claim [[9]l 10, wherein a customer is

segmented for random sampling based on the amount spent by that customer.

12 - 15. (Cancelled).

16.(PreviouslyPresented)Themethodofc1aim1,wherein@y

pr€.Éide providing a communication comprises providing the communication prior to the

r*er customer becoming defunet lost.

-4-
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REMARKS

The fact that May 24,2014,May 25,2014 andMay 26,2014 fell on a Saturday, a

Sunday and a federal holiday, respectively. ensures this paper is timely frled on May 27,

2014, the next business day.

Applicants and the undersigned are most grateful for the time and effort accorded

the instant application by the Examiner. The Office is respectfully reqùested to

reconsider the rejections present in the outstanding Office Action.

On April 22,2014 Applicants' representative conducted a telephone interview

with the Examiner. Claim I was discussed as were potential changes to the claims, such

as those contained in the claim amendments submitted herewith. The Herz reference

(cited in the outstanding Office Action and referenced below) was also discussed. No

specif,rc agreements were reached and Applicants' representative indicated that a formal,

written response would be forthcoming.

It should be noted that Applicants are not conceding in this application the claims

amended herein (including claim cancellations) are not patentable over the ar1 cited by

the Examiner, as the present claim amendments are only for facilitating expeditious

prosecution. Applicants respectfully reserve the right to pursue these and other claims in

one or more continuations and/or divisional patent applications. Applicants specihcally

state that no amendment to any claim herein should be construed as a disclaimer of any

intcrcst in or right to an cquivalcnt of any clcmcnt or fcaturc of the amendcd claim.

-5-
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Reiections under 35 U.S.C. Q 103(a)

Claims 1-1 I and 16 stand rejected under 35 USC $ 103(a) as obvious ovcr

Applicants' background and further in view of Herz et al. (hereinafter "Herz").

Applicants respectfu lly disagree.

Applicants respectfully submit that the reference fails to teach or suggest all the

claim limitations, as is recluired. Ex parte H. Garrett Wada et a1., Slip Opinion, p. 7,

Appeal No. 2007-3733 (BPAI January 14,2008).

Applicants again respectfully disagree with the Office's charactenzation of the

Applicants' own disclosure and the claims. Applicants respectfully incorporate their

prior remarks by reference, as they remain applicable here.

Applicants have amended the clairns in an effort to facilitate compact prosecution

of this case. Specifically, Applicants respectfully submit that the cited reference focuses

on a "customer lost" scenario, such as that discussed in the background of Applicants'

own specification, whereas Applicants' claims are dirccted to a context where "it is not

taught or suggested in the prior art to observe the customer's behavior dynamically

during his period of interaction with the website to anticipate a possible defection and

l"ake steps Lo prevent it", i.e., prior to customer becoming defunct or "lost". Specification

at [0008].

Applicants respectfully submit that there is no teaching or suggestion in the cited

reference or the state of the art at the time of filing of "specifying, using a processor and

the data base, a period of time after which the customer should be prompted to return to

6-
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the web site based on one or more of: the history of past login behavior of the customer;

and a history of past login behavior of a group of customers similar to the customer; and

providing a communication to the customer to incentivize the customer to return to the

web site after the specified period of time has elapsed", as claimed. Claim 1 (as

amended). Support for these amendments is found at least at paragraph [0109] of the

original spccification.

Herz does not take into account customer history in order to communicate with

the customer on an adjusted basis. Rather,Hertz waits until afier the cltstomer has been

Io,st, and again this is in the context of determining an appropriate offer, not a timing of

communication to the customer based on a probability that the customer will becorne lost.

See Herz at 102461(stating: "If a customer þarticularly a long term customer) has

recentl]¡ been lost the system may find it advantageous to use the most aggressive

promotional offers possible in order to reinitiate lost lo)¡alties") (emphasis added).

Thus, Applicants respectfully submit that the claims, particularly as amended, are

readily distinguishable from the teachings of Herz and the state of the art at the time of

frling and thus are in condition for immediate allowance.

-7 -
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Conclusion

In summary, it is rcspcctfully submitted that the instant application is presently in

condition for allowance. A Notice of Allowance is hereby earnestly solicited.

Applicants' undersigned attorney would welcome further discussion with the Office in

the event therc are any further issucs in this application.

Respectfu lly submitted,

/Andrew M. Gabriel/

Stanley D. Ference III
Registration No. 33,879

Andrew M- Gabriel
Registration No. 67,427

Customer No.35195
FERENCE & ASSOCIATES LLC
409 Broad Street
Pittsburgh, Pennsylvania I 5 I43
(412) 74r-8400
(412) 7 4I -9292 - Facsimile

Attorncys for Applicants

-8-
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Atty. Dockct No. 696.005_CON

IN THE LINITED STATES PATENT AND TRADEMARK OFFICE

In re Application of : Srinivasan et al.

Serial No. : 131677,581 Examiner : Retta

Filed : Septemberl4,2}I2 ArtUnit 3622

FoT : METHOD AND APPARATUS FOR INTERNET
CUSTOMER RETENTION

l./.ay 27,2014

PETITION AND FEE FOR EXTENSION OF TIMB
PURSUANT TO 37 C.F.R. g r.136(a)

I hereby certify that ûris cones¡rndence and any documenls referred 1o as enclosed
therewíth are being tralsrnitted via EFS WEB to rhe Comrnissioner for Patents,
P.O. Box 1450, Alcxandria, Virginia 22313 on Mav 2'7. 2014.

/.Ard¡ew M. GabrieU

,A¡d¡ew M. Gabriel
Registralion No. 61.427

Commi ssioner for Patents
P.O. Box 1450
Alexandria, Virginia 223 13 - T 450

Sir:

Date of Signarure

Applicant hereby petitions for an extension of time for a total period of one (l)

month through and including May 27,2014 to rcspond to thc Off,rce Action mailcd on

January 24,2014. The fact that May 24,2014 and May 25,2014 fell on a Saturday and a

Sunday and May 26,2014 \À'âs a Federal Holiday ensures this paper is timely filed on

ÌMay 27,2014,the next business day. If an additional extension of time is required to

insure that this paper is timely f,rled, please consider this a petition therefor.

-1-
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The Response for which this extension is requested is filed herewith.

Applicant is a large entity and the cxtcnsion fee required under 37 C.F.R. ..

1.17(a)-(d) is calculated below:

large entity small entity

(X) one month $200

( ) Two months $600

( ) Three months $1,400

( ) Four months $2,200

( ) Five months $3,000

$100

$300

$700

s 1,100

$ 1,500

Applicant is paying the $200 extension of time fee for one (1) month by credit

card through the EFS-WEB system. The Commissioner is hereby authorized to charge

payment of any additional filing fees associated with this communication or credit any

overpayment to Deposit Account No. 50-5017.

Respectfully submitted,

/Andrew M. Gabriel/

Stanley D. Ference
Reg. No. 33,879

Andrew M. Gabriel
Registration No. 61,427

Mailing Address:
Customer No. 35195
FERENCE & ASSOCIATES LLC
409 Broad Street
Pittsburgh, Pennsylvania I 5 1 43
(412) 741-8400
(412) 7 4I -9292 - F acsimile
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FERENCE & ASSOCIATES LLC
Am en dm en I Tra.n s tn i I I a.l

In rc Applicalion of

Seriai No.

Filed

For

Atty. DocketNo. 696.005 CON

IN THE UNITED STATES PATENT AND TIì.ADEMAITK OFFICE

Srinivasan ct al.

13i617,58i

September 14,2012

Examiner : Retla

Ar Unit i 3622

METHOD AND APPARATUS FOR INTERNET CUSTOMER
RETENTION

COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandlia, Vù'ginia 223 1 3 - 1 450

Si¡:

Tlansmitted herewith is an Amendmenl in the above-identiflied application.

L E Applicant requests an extension of time to responcl to the outstanding Office Action. A Petition
for an extension of time is enclosed.

OR

2. n In the event that an extension of time is required, lhis conditional petition is being made to provide for
the possibility that applicant has inadvefently overlooked the need for a petition ancl fee for cxtension
of time.

3. n Sma1l Entity status of this application has been establishecl by a veriflrecl statement previously
submittecl.

4. n A verifìed statement to establish Small Entity status is enclosed.

CF,RTIFICATIì OF TRANSMISSION

I hereby certify ùat rhis paper (along *'ith any refered to as being atrached or enclosed) is being lransrmtfed by EFS-WEB on Ma]¡ 27. 201 4, 1o
the Cornmissioner for Palents, P.O. Box 1450. Alexand¡ia, Virginia 22313-1450.

.Andreu'M. Gabriel
(Type or print name of 1ærson rnailing paper or ièe)

/Ând¡ew lvf. GabrieV

Page I of2
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FERENCE & ASSOCIATES LLC
Am endtnen t Tra nsm il t a.l

Atty. Docket No. 696.005_CON

5. n Also enclosed:

6. n No aclclitional f,rling fee is requirecl.

1. n An additional hling fee is required.

8. X The filing fèe has been calculated as shown below:

Clairns Higùest
Rcmaining No. P¡er'. OTHER THANA.
After paid for Present SMALL ENTITY SMALL INITY
Amendment (Col.2) Extra
(Col. l) (Col.3) RATE FEE RATE FEE

Total ll _ *+ 20 - * 0 x $40 : OR x $80 : 0

Claims
Ind. I _ **+ 3 :* 0 x $210 = oR x $420 = 0

Claims

I Vuttipt- Dependent Claims + $390 = OR + $780 : 0

P¡sented
TOTAL : S- OR TOTAL : SO.OO

+ If the entry in Col. I is less than the entry in Col. 2, wile "0" in Col. 3.
++ Ifthe "Ilighest No. Prev. paid for" in this space is less than 20, write "20" in this space
+++ If the "Higlest No. p¡sl,. paid l'or" ìn liris spaee is less than 3, u'rite "3" in tlis space.

9. n Applicants are paying by credit card via EFS-WEB in the amount of S .00 to cove¡ the f,rling

fees.

10. n The Commissioner is hereby authorizecl 1o charge the $0.00 hling fee to Deposit Account
No. 50-50r7.

11. X The Commissione¡ is hereby authorized to charge payment of any aclditional hling fees associatecl

with this communication or credit any overpayment to Deposit Account No. 50-5017.

Respecifuiiy submitteci,

FERENCE & ASSOCIATES LLC

/Ancù'ew M. GabrieV
ñ r I lt---ur1tc,tt. yþ!_¿-L_/yJ3

Stan.ley f). Ference III
Reg. No. 33,879

Mailing Address:

Customcr No. 35195
FERENCE & ASSOCIATES LLC
409 Broad Street
Pittsburgh, Pennsylvania 1 5 1 43

(4r2) l4r-8400
(412) 141-9292 - Facsimile

Page 2 of2
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Doc Code: M865 or FALREQ.INTV
PTOL-4134 (08-10)

Approved for use through 0713112012. OMB 0651-0031
U.S. Palent and Tmdemark Office: U.S. DEPARTMENT OF COMMERCE

Applicant Initiated Intervierv Request Form

Application ¡o. 13/617,581 First Named Applicant; Kannan Srinivasan
EXaminer: Yehdega Retta ArtUnit'3622 StatUSOfAppliçation:Resænsetoruonrinalomcenaion

Tentative Parti cipants :

(1) Andrew M. Gabriel (Attorney) (f,) Yehdega Retra (Examiner)

13¡ Kannin Srinivasan (lnventor) (4)

Proposed Date of Int".rri"*r TBD Proposed fi¡¡s; ïBD (AM/PM)

Type of Interview Requested:
(1) t ì Telephonic (2) ['] Personal (3) t ì Video Conference

Exhibit To Be Shown or Demonstrated: [ ] YES ilNO
If yes, provide brief description:

Issues To Be Discussed

Issues
(Rej., Obj., etc)

( 1)_

(2)_

(3)_

Claims/
Fig. #s

Prior
Art

Discussed Agreed Not Agreed

(4)_
I I Coot-uatton Sheet Attu"h"d
Brief Description of Arguments to

U rì il
be

I I Proposed Amendrnent or Arguments Attached
PfeSented: Applicants would like to discuss the amendment f led oñ Sl27l2ji4.

An interview was conducted on the above-identified application on

NOTE: This form should be completcd and filed by applicant in advance of the inten'ierv (see MPEP $ 713.01).
Ifthis form is signed by a registered practitioner not of record, the Office will accept this as an indication that he
or she is authoriæd to conduct an inten'ierv on behalf of the ¡lrinci¡lal (37 CFR 1.32(a)(3) ¡rursuant to 37 CFR
1.34. This is not a power of attorney to an.v atrove named ¡rractitioner. See the Instruction Sheet f'or this lbrm,
rvhich is incorporatcd by reference. By signing this form, applicant or practitioner is certifying that he or she has
read the Instruction ShccL After thc intcn'ierv is conducted, applicant is advisctl to fîle a statcment of thc
substance of this intcn'icrv (37 CFR 1.133(b)) as soon as possiblc. This application rvill not bc delaycd from issuc
t¡ecause of applicant's failure to submit a written record of this inten,ierv.

Apph canvAppli cant' s Repre sentative S ignature

Andrew M. Gabriel
Examiner/SPE Signature

T¡rped/Printed Name of Applicant or Representative

61,427
Regi stration Nurnber. if applicable

l'hiscollcctionofinlbrnrationisrequiredby3TCl'R1.133. Theinl'ormâtionisrequiredtoobtainorrctainabcnefitbvthepublicwhichistofilc(andbylhe
USPTO fo process) an appl¡cation. Confidentality is governed by 35 U.S.C. 122 and 31 CFR 1.11 anrl t.14. This collection is est¡mated to tâke 2{ minutes to
comPlcte, including gathering, prcÞaring, ând subnÌitt¡ng the complcted application fornr to thc IISPTC). Time wilt vary dcpcnding upon flìe ¡ndividual case. Any
comnrents on thc ûmount of t¡me you require to conìplete this form and/or suggestions lbr rcducing this burden, should be sent to tlìc Chicf Infornìation Officer,
U.S. Patent atrd Trademark OfÌice, U.S. DepartÌrcnt of Conrmerce, P.O. Ilor 1450, .Alcxandrin, VA 22313-1450. DO :{OT SE¡{D FEES OR COMPLETED FORMS
To THIS itDDRxss. SEI,ID TO: Clomnrissioner for Pâtents, P.O. Ilox 1450, Atexandria, VA 22313-1450.

If 1:ou need assistance in cornpteting ilte.þnn, cat I-800-PFg{¿å( 
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EFS ID: 19592069

Application Number¡ 1 361 7581

lnternationai Application Number:

Confirmation Number: 9246

Title of lnvention: METHOD AND APPARATUS FOR INTERNET CUSTOMER RETENTION

First Named Inventor/Applicant Name: Kannan Srinivasan

Customer Number: 351 95

Filer¡ Stanley D. Ference/Kristen Durkin

Filer Authorized By: Stanley D. Ference
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Fla¡ainf Ilata: 16-)lJl-2014

Filing Date: 14-SEP-2012

Time Stamp: 10:52:'18

Application ïype: Utility under 35 USC 1 1 1(a)

Payment information:

Submitted with Payment no

File Listing:

Document
Number

Document Description File Name
File Size(Bytes)/
Message Digest

Multi
Part /.zip

Pages
(if appl.)

1

Letter Requesting lnterview with
Examiner

696-005-CON-
lnterviewReq uestForm-7-1 6-20

14.pdf
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Total Files Size (in bytes){ 134211

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
<haracterized by the applicant, and including page counts, where applicable. lt serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 'l 11

lf a new application is being filed and the apptication includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due <ourse and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Staoe of an lnternational Application under 35 U.5.C. 371
lf a timely submission to enter the national stage of an international application is compliant with the <onditions of 35
U.S.C. 371 and other applicable requirements a Form PCT lDOlEOIgO3 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New lnternational Application Filed with the USPTO as a Receivinq Office
lf a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 1 1 and MPEP 1 8t O), a Notification of the lnternational Application Number
and of the lnternational Filing Date {Form PCTiRO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE I MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.
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D¡spos¡tion of Claims"
5)X Cla¡m(s) 1-8.10.11 and 16 is/are pending in the apptication,

5a) Of the above claim(s) is/are withdrawn from considerat¡on.
6)n Claim(s)_ is/are ailowed.
7)X Claim(s) 1-8,10.11 and 16 is/are rejected.
B)D Claim(s)_ is/are objected to.

9)! Cla¡m(s)_ are subject to restriction and/or etection requirement.
* lf any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property otfice for the corresponding application. For more information, please see

htln:li!i¡,vw.uscto.ç¡oy/pAt€ntsliirit gr,¡entslnshiiircJgìijg.p or send an inquiry to PPl"Jlgedback@usnto.qp.y.

Application Papers
10)[ The specificatron is objected to by the Examiner.
11)n Thedrawlng(s)filed on is/are: a)f]accepted orb)n objected to bythe Examìner.

Applicant may not request ihat any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.12i (d).

Priority under 35 U.S.C. S 119

12)n Acknowledgment is made of a claim for foreign priorlty under 35 U.S.C. $ 1 19(a)-(d) or (f).
Certified copies:
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1.f] Certified copies of the priority documents have been received.
2.2 Certified copies of the priority documents have been received in Application No._.
3.n Copies of the certified copies of the priority documents have been received in thìs Natlonal Stage

application from the lnternational Bureau (PCT Rule 17.2(a)).
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The present application is being examined under the pre-AIA first to invent provisions.

Claìm Rejections - 35 USC S 101

35 U.S.C. 101 reads as followsr

Whoever invents or discovers any new and useful process, machine, manufacture, or
composition of matter, or any new and useful improvement thereof, may obtain a patent
therefor, subject to the conditions and requirements of this title.

Claims 1-8, 10, 11 and 16 are rejected under 35 U.S.C. 101 because the claimed

invention is directed to non-statutory subject matter (abstract idea). The rationale for this finding

is explained below,

In the instant case, the claims at'e directed towalds maintaining login

history. Maintaining or kccping record of uscr's logins ale fundamental economic practices and

thus, the claims include an abstmct idea. The claims do not include limitations that

are "significantly more" than the abstract idea because the claims do not include an improvement

to another technology or technical field, an improvement to the functioning of the computer

itself, or meaningfirl limitations beyond generally linking the use of an abstract iciea to a

particular technological envilonment. Note, that the limitations, in the instant claims, are done

by the generically recited plocessor... The limitations ar€ merely instructions to implement the

abstlact idea on a computer and require no more than a generic computer to petform generic

computer functions that are well-understood, routine and conventional activities previously

known to the industry. Therefore, claims 1-8, 10, 11 and 16 are rejected under 35 U.S.C. 101 as

being directed to non-statutoly subject matter.
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Claim Reiections - 35 USC ç 112

The following is a quotation of the filst paragraph of 35 U.S.C. ll2(a):

(a) IN GENERAL.-The specifìcation shall contâin a wr-itten description of the inventio¡,
and of the manner and process of ma-liing and usìng it, in such fill, c]ear. concise, and exact terms as to
enable arry person skilled in the alt to rvhich it peilains, or with which it is nlost nearly connected, to
lnalie and use the same, a:rd shall set iblth the best mode contempÌated by the inventor or: joint inventor
of carr¡'ing out the llvctltion.

The following is a quotation of the first paragraph of pre-AIA 35 U,S.C. I 12:

'l'he specifìcation shall contain a written description o1'the invention, and of the manner and
process of makirtg artd using it, in such full, clea¡, cor.rcise, and exact terms as to enable any persorl
skilled in the a-rt to which it pertains. or with which it is most nearly connected, to rnake and use the
same, and shail set forth the be st lnode contempÌated by the inver-rtor of carrying out his inr.ention.

claims 1-8, 10, 11 and 16 are rejected under' 35 u.s.c. rt}(a) or 35 u.s.c. 112 (ple-

AIA), first palagraph, as failing to cornply with the wdtten description requirement. The

claim(s) contains subject matter which was not described in the specification in such a way as to

reasonably convey to one skilled in the relevant aft that the inventor or a joint inventor. ol'for

pì'e-AIA the inventor(s), at the time the application was filed, had possession of the claimed

invention.

The claim recites:

maintøining, in a database, ø history oÍ past login behavior with respect to a web site

for a customer;

determining, using a processol, a period of time elapsed since the custom.er lnst logged

into the web site;

specifying, using a processor and the data base, ø permissible period of time after which

the customer should be prompted to return to the web site based on one or more ol:

the history oÍ pdst login behøvior of the customer; and
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providing a communication to the customer to incentivize lhe customet to return to the

web site after the specified peliod of time has elapsed

a history of past login behavior of a group of customers similnr to the customer;.

The term login is mention in Applicant's specification in the following two paragraphs.

[0042] Once the customer has accessed the eCommerce website, he can request infotmation,
such as cun'ent prices, from the website. The request sent by the browser might include
infonnation specifìc to the custorner using the browser. Such information rnay include, for
example, information derived from user loqins. cookies stored on the uset's machine and through
the user's IP address.

[0110] For example, the time between logins ("i4!g¡:!@ time") is a random variabie thought
to be closely related to defection. In fact, an infinite inter Jogin time is the very indicator of a
permanent defection. However', even a dedicated regular customer may exhibit significant
variance in interylqgþ times due to vacations, business seasonality, short-term concerns, and the

like. It is unrealistic to treat every rise in interylggþ time as a potential def-ection. Wzat is
important is hov, the recent distribution and sequence of inter -login times compares to the

previous or expected behavior of the customer.

Nowhere in the specification is disclosed maintaining history of past login, period of time

eiapsed since the customer iast iogin, specifying period of time ... based on login histoly oi the

customer or the group of other customers.

Regalding claim 5, the specification teaches coilecting information about visitors to a

website anci purchase histoly but cioes not teach the iogin behavior inciucies the purchase history.

The present application is being examined under the pre-AIA first to invent provisions.

Claim Reiections - 35 USC ç 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent nray not be obtained though the invention is not identically disclosed or described as set forth in
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are
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such that the subject matter as a whole rvould have been obvious at the time the invention u,as made to a person
having ordinary skill in the alt to which said subject nratter-pertairìs. Patentability sl.rall not be negatived by the
marlner in which the invention rvas rrrade.

Clairns 1-11 and 16 ale rejected under 35 U.S.C. 103(a) as being unpatentable over

Cerace (US 5,848,396) furthel in vìew of Herz et al. U.S. Application No. US 2001/0014868.

Regarding claims I , 4,5, 9 and 1 6, maintaining, in a database, a history of past login

behavior of a website and determining a period of time elapsed since the last login (see col. 6

lines 40-67, col. 13 lines 62-67, col. 13 lines 19-29, col. l8 lines 26-35), Gerace teaches the user

action histoly includes date and tirne of action, sequence or order number of the action ...

viewing history including date and time of scleen opening and closing (see col. 6line 46 to col. 7

line 22); determining when the customer should be plompted to retum to the web site based on

one or more of: the history of past login behavior of the customer and providing a

communication to the custorner (see abstract col. 2lines 7-62, col.l4lines 24-35). Gelace

teaches that each time usel logs on, program 3l features items that ¿u€ more interesting to the

user (see col. 17 lines 1-37).

Applicant's background teaches that it is known in the art of Internet to observe (pasr

interaclion of the cuslomer u,ith a v'el¡ slle) when an existing customer has failed to make a

purchase within a cefiain peliod of tirne (defunct thleshold) aftel which it is assurned that the

customer has been "lost" or has gone inactive. Same as Applicant's background, Herz also

teaches specifying a period of time after which the customer should be plornpted to leturn to the

web site based on user histoly (elapsed time period) since the last intelaction of that customer

with the web site (for example six month). Herz also teaches "fr]ecall that we can characterize a

user not only by the responsiveness of the user to certain offers but also by many other attdbutes,

including the loyalty and consistency f'actor. Example of such usel plofile attrjbutes (largely
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numeric) include: elapsed time period since the last purchase, elapsed time period between

purchases (average), ranges elapsed pedod to previous offers, total amount spent over the past 6

months. maximum volume spent on a single shopping splee. If a customer (particularly a long

term customer) has recently been lost (more than six month) the system may find it

advøntøgeous to use the most aggressive promotionøl offers possible in order to reinitiate lost

loyøIties. Conversely , somewhat less aggressive discountíng may be appropriate for very loyøl

customers (such as fiequent buyer progmms, long terrn customer rewards etc.). By the system

these types of incentive based promotions are geared towalds instilling customer interest and

loyalty". Herz teaches when to provide a communication (after six month) to customer based on

the determination that the ... greater than the threshold (six month). It would have been obvious

to one of ordinary skill in the art at the time of the invention to provide promotion to the

customer after the period of time elapsed in ordel to reinitiate lost loyaities, as taught in Herz.

Herz also teaches providing communication prior to the user becoming defunct (lost) somewhøt

less aggressive dßcounting møy be øppropriate.for very loyal customers (such as frequent

buyer programs, iong term customer rewarcis etc.).

Regalding claims 2 and lL,Herz teaches sampling population for determining user's

action (see [0006]-[007], L02051-102221). Herz teaches the likelihood of acceptance can be

calculated by counting what fraction of shoppers (similar shoppers) performed the action (see

t00371-t00391). It would have been obvious to one of ordinary skill in the art at the time of the

invention to include sampling customers (similar shoppers) in Gerace's advertisement system in

order to determine user's unknown action.
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Regalding claims 3, 10, Cel'ace teaches wherein the charactelistic is an amount that the

customers spent at the web site (see col.23lines 19-67, Herz [01 l2]-l0r3ij,102461).

Regarding claims 6-8,Heru teaches maximizing profit by optimizing an amount of

discount offered in the promotion (communication); wherein optimizing is performed

continuously (see t00031, t00461, wherein optirnizing includes sampling ïesponses leceived from

customers that are offered promotions of varying amounts; and optimizing the promotion amount

provided to othel'custoffters based on the optimum promotion amount discovered in the sample

(see [0165]-[0166],[0169]). It would have been obvious to one of ordinary skill in the alt at the

time of the invention to optimize the amount by providing different offers (also based on pdce

that maximizes prof,rt) to different consumer groups and based on the feedback fron the

consumels.

Response to Arguments

Applicant's arguments with respectto claims l-8, 10, I I and 16 have been considered but

at.e moot because the arguments do not apply to any of the refelences being used in the curent

rejection.

Conclusion

Applicant's amendment necessitated the new ground(s) of rejection presented in this

office action. Accordingly, THrS ACTION IS MADE FINAL. See MPEP g 706.07(a).

Applicant is reminded of the extension of tirne policy as set forlh in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expile THREE

MONTHS from the rrailing date of this action. In the event a filst reply is filed within TWO

MONTHS of the mailing date of this final action and the advisory action is not mailed until after
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the end of the THREE-MONTH shortened statutory pedod, then the shortened statutory period

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

CFR 1.136(a) will be calculated f}om the mailing date of the advisory action. In no event,

however, will the statutory period fol reply expire later than SIX MONTHS from the date of this

final action.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to YEHDEGA RETTA whose telephone number is (571)272-6723.

The examiner can normally be reached on Monday through Thursday from 8 to 6:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Erjc Starnber can be reached on (571) 272-6724. The fax phone numbel for the

organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent

Application Infonnation Retrieval PAfR) system. Status infotmation for published applications

may be obtained from either Pdvate PAIR or Public PAIR. Status information fbr unpublished

applications is avaiiable through Pdvate PAIR oniy. For more inÍbtmation about the PAIR.

system, see http:iþair'-direct.uspto.gov. Should you have questions on access to the Prjvate PAIR

system. contact the Electronic Business Center (EBC) at866-217 -9197 (toll-free). If you would

like assistance from a USPTO Customer Seruice Replesentative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 57L-272-1000.

YR
/YEHDEGA RETTA/
Plimary Examiner, Art U nit 3622
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